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I. An Act further to amend the Criminal Tnbes Act, lull. 


il. 

J3J. 

IV. 

V. 

Vi, 

VII 

Vlil 


3X. 

X. 

XU 


xm 

XJV. 


XV. 


to supplement the Malabar (Completion of Trials) 
Act, 1922 

to provide for the restriction and control of the 
transport of cotton in certain circumstances. 

to amend and consolidate the law relating to ta-c 
regulation and inspection of mines. 

to consolidate and amend the law relating to steam- 
boilers. 

further to amend and to consolidate the law relating 
to the provision of house-accommodation lor military 
officers in Cantonments. 

to give eSect in British India to the Treaty for the 
Limitation of Naval Armament. 

to provide for the payment by certain classes of 
employers* to their workmen of compensation for 
injuT}^ by accident. 

further to amend the Indian Factories Act, 1911. 

to consolidate the law relating to the Government 
Paper Currency. 

to amend certain enactments and to repeal certain 
other enactments. 

finrther to amend the Code of Criminal Procedure, 
1898, the European Vagrancy Act, 1874, the Indian 
Limitation Act, 1908, and the Central Provinces 
Courts Act, 1917, in order to provide for the removal 
of certain existing discriminations between Euro- 
pean British subjects and Indians in criminal trials 
and proceedings. 

further to amend the Married Women's Property 
Act, 1874. 

to provide for the creation of a fimd for the improve- 
ment and development of the growing, market- 
ing and manufacture of cotton in India 

to amend the Indian Income-tax Act, 1922. 
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XVI. An Act further to amend the Government Savings Banh> 
Act, 1873. 


XYII 

xvin. 

XIX 

.XX. 


to amend section 29 of the Prisoners Act, 1000 

further to amend the Code of Cnnunol Proeeduu 
1898, and the Court-fees Act, 1870. 

to consolidate and amend the law in Bnusli ln<a. 
relating to official secrets. 

to give efiect to certain Articles of the Inttrn.diona' 
Convention for the suppression of the tratiie lu 
women and children. 


.'L\l. 

XXJJ. 


xxm. 


XXIV. 


XXV. 

XXV £ 

XXV U. 

XXVLtl. 

XXIX. 

XXX. 

XXX£. 

XXXII 

XXXIU. 

XXXiV. 
XXXV. 
xxxvr. 
XXXV iT. 

xxxvni 


to consolidate certain enactments relating to Merchani 
Shipping. 

to declare the law in force in certain teiTitories of the 
district of Sambalpur and to provide that llio p. -1 
administration of those territories shall not 1> 
called in question on the ground that they v ere ik i 
inciluded in the territories administered by thc 
Government of the Central Provinces. 

for the removal of doubts regarding the right oi 
women to be enrolled and to practise as legal 
practitioners. 


to provide for the forfeiture of the estates caul othei 
property of Mahendra Pariah Singh and for ih( ii 
grant to his son, subject to certain conditions. 

to modify certain provisions of the Indenture confirineJ 
by the Moorshedabad Act, 1891. 


further to amend the Code of Civil Proceduiv, 1908 
lOii certain purposes . 

further to ^end the Indian Income-tax Act, 1922 
lor certain purposes. 

to repeal the Acts which provide for the lo\y of 
a cess on indigo exported from British India. 


urtner to amend the Code of Civil Procedure, 1908* 

further to amend the Special Marriage Act, 1872. 

tf?® Inffian Territorial Force Act, 1920, and 
the Auxihary .Force Act, 1920, for certain purposes. 

further to amend the Indian Lunacy Act, 1912 

Amy Aol, mi, and 

the Indian Lunacy Act, 1912, for certain purposes 

to amend the Cutchi Memons Act, 1920. 

further to amend the Code of Criminal Procedure, 1898. 

further to amend the Indian Paper Currency Act, 1923. 

Criminal Procedure, 

J-oya, for certain purposes. 

Jn Acquisition Act, 1894, for 

certain purposes. 
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XXXIX. An A<3t further to amend the Indian Ports Act, 1908. 

.VL. ,, fui'ther to amend the Indian Electricity Act, 1910. 

XLl, ,, to amend the Charitable and Eeligious Trusts Act, 1920 

XLri. ,, to make provision for the better management of wakf 

property and for ensuring the keeping and publica- 
tion of proper accounts in respect of such properties. 

XLlII. ,, further to amend the Indian Stamp Act, 1899. 

’’An Act to fix the duty on salt manufactured in, or imported 
by land into, certain parts of British India, to vary 
the duty leviable on certain articles under the 
Indian Tarifi Act, 1894, to fix maximum rates 
postage under the Indian Post Office Act, 1898, to 
amend the Indian Paper Currency Act, 1923, and 
to fix rates of income-tax. 

No nunber was given to this Act which was made by the Governor General under 
section 67B of the Government of India Act. 
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ACT ITo. I OF 1923. 


[Passed by the Indian LEGisiiATDEE.] 

{Received the assent of tie Governor General on the 1st 
"February, 19S8.) 


An Act further to amend the Criminal 
Tribes Act, 1911. 

W HEREAS it is expedient further to amend the 
Criminal Tribes Act, 1911 ; It is hereby enacted 
as follows ; — 

1 . This Act may be called the Criminal Tribes short title. 
(Amendment) Act, 1923. 

>f 1911. 2, In section 2 of the Criminal Tribes Act, 1911 Amendment 

(hereinafter referred to as the said Act), — Aotm””/’ 

(a) after clause (f ) the following clauses shall 
be inserted, namely 

“ (la) ‘ district ’ includes a Presidency-town 
and the town of Rangoon ; 

{tb) ‘ District Magistrate ’ means, in the case 
of a Presidency-town or the town of 
Rangoon, the Commissioner of Police 
and 

(&) after clause (5) the following clause shall be 
inserted, namely : — 

“ {2a) ‘ Superintendent of Police ’ means, in 
the case of a Presidency -town or the 
town of Rangoon, any officer appointed 
by the Local Government to perform 
the duties of a Superintendent of 
Police under this Act.” 

3 . In section 4 of the said Act, the words “ or of Amenament 
any part thereof ” shall be omitted. Act * 

4. In 
1 



Amendment 
of section 5, 
Act III of 
1911. 


Amendment 
of section 13, 
Act III of 
1911. 


Insertion of 
new section 
13A in Act 
III of 1911. 
jPower of 
Local 

Government 
to restrict or 
settle criminal 
tribe in 
another 
province. 


Substitution 
of new section 
for section 16, 
Act III of 
1911. 

Application 
of Act when 
criminal tribe 
is transferred 
from one 
pwinee or 
district to 
another. 


Criminal Tribes {Aniendiuenl). [acl' i 

4. In section 6 of the said Act, — 

(a) for the -words “ a notice ” the word “ rotico ” 
shall be substituted ; 

(5) the words “ or of such part thereof as is 
directed to be registered” shall ])e 
omitted ; and 

((?) in the proviso, the words “ or part thereof ” 
shall be omitted, and after the word 
“ registration ” the words “ and m ly 
cancel any such exemption” shall be 
added. 

5 . In section IB of the said Act, after the word 
“ settled ” the following shall be added, namely : — 

‘‘ and any officer empowered in this behalf by 
the Local G-overnment may, by order 
in writing, vary any notification m do 
under section 11 or under this section 
by directing the restriction of such 
criminal tribe to another area, or, as the 
case may be, its settlement in another 
place, in the same district.” 

6 . After section 13 of the said Act, the following 
section shall be inserted, namely : — 

“ 13A. Any notidcation made by the Local 
Government under section 11 or section 13 may spe- 
cify, as the area to which the criminal tribe shall be 
restricted or as the place in which it shall be settled, 
an area or place situated in any other province, 
provided that the consent of the Local Government 
of that province shall first have been obtained.” 

7 . T'or section 16 of the said Act, the following 
section shall be substituted, namely ; — 


^ “16. (1) Where a criminal tribe is restricted in 

its movements to an area, or is settled in a place of 
residence, situated in a province other than that by 
the Local Government of which the notification un Icr 
3 renting to such criminal tribe was issued, 
all the provisions of this Act and the rules made here- 
under shall apply to the criminal tribe as if the 

notification 
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•N. 

notification had been issued by the Local Government 
of such other province. 

{2) If a criminal tribe, having been registered 
under section 4 in any district, is restricted in its 
movements to an area, or is settled in a place of resi- 
dence, situated in another district (whether in the same 
province or not), the register or any relevant entries 
or entry therein shall be transferred to the Superinten- 
dent of Police of the last-mentioned district, and all 
the provisions of this Act and the rules made here- 
under shall apply as if such criminal tribe had been 
registered in that district, and the District Magistrate 
of that district shall have power to cancel any exemp- 
tion granted under section 6.” 

8. In section 16 of the said Act, the words -^inendmeiit 
“ Governor Geneial in Council or the” and the words ft 

“ or any x’^rt thereof ” shall bo omitted ; and to the ion- 
same section the following proviso shall be added, 
namely : — 

“ Pro% ided that no criminal tribe shall be 
■ ifiaced in a settlement unless the neces- 
sity for so placing it has been estab- 
lished to the satisfaction of the Local 
Government, after an inquiry held by 
such authority and in such manner as 
may be prescribed.” 

9. In section 18 of the said Act,— Amendment 

o£ section 18^ 

(а) after the words " Local Government ” the 

words “ or any officer authorised by it in 
this behalf ” shall be inserted ; and 

(б) in clause (5), the word “ like ” shall be 

omitted. 

10. In sub-section {2) of section 20 of the said 

. ^ ' of section 20, 

Act, — Act III of 

1911 . 

{a) after clause {e) the following clause shall 
be inserted, namely : — 

“ [ee) the circumstances in which members 
of a criminal tribe shall he required 

to 
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Qnmindl Tribes {Amendment), j act i 

to ipossess and produce for iubpection 
certificates of identity, and the manner 
in which such certificates shall ho 
granted and 

(&) after clause {h) the following clause shall he 
inserted, namely 

“ {Kh) the authority by whom and the manner 
in which the inquiry referred to in 
section 16 shall bo held.” 

Amendment 11 . In section 22 of the said Act,— 

of section 22, 

Act III of to STib-seetion (2) the ^vo^ds ‘‘or with Inie 

which may extend to live hundred 
rupees, or with both ” shall be added ; 

(6) in sub-section (2), for the words “a rule 
made under any other clause of ” the words 
“any other rule made under” shall be 
substituted ; and 

(c) after sub-section (-2) the following sub-section 
shall be added, namely 

“ (S) Any person who commits or is reasonal)ly 
suspected of haying committed an oifenco 
made punishable % this section w hieh is 
not a cognizable offence within the 
meaning of the Code of Criminal Pro- 
cedure, 1898, may be arrested without v ni isss. 
a warrant by any of&cer in charge of a 
police-station or by any police-officer not 
below the rank of a sub-inspector.” 

Insertioii of 12; After section 27 of the said Act the 
sections shall be inserted, under the 
ta Actiii of heading “ Supplemental ”, namely : — 

Power to “27 A. The Local Government, if it is satis- 

provision has been made by ihe 
to Slates in law of any State in India for the restriction of the 
India. movements or the settlement in a place of residence 
of persons such as are referred to in section 3, and 
for securing the welfare of persons so restricted or 
settled, may, with the consent of the Prince or Chief 
of that State, direct the removal to that State of 


4 


any 



or 1923.] GriniinaJ Trihe^ {Amendment). 

any criminal tribe for the time being in the pro- 
Tince, and may authorise the talcing o£ all measures 
necessary to ciTect such remoTal : 

Provided tliat no person shall be so removed if 
the Local Government is satisfied that ho is a 
subject of His Majesty. 

27B. The references to a criminal tribe in sec- 
tions L 5, llj 17 and 27 A, shall be deemed to be 
references to a criminal tribe or any part thereof, 
and the like references in sections 11, IB, IBA, 
15 and 16 shall bo deemed to be references to a 
criminal tribe or any part or member thereof.’’ 


References to 
a criminal 
tribe to 
in elude refei- 
ences to pait 
or member 
thereof m 
certain cases. 
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ACT No. II OF 1923. 


[Passed bt tub Indian LEaisLATUEB.] 

[Beceived ihe me%t of the Governor General on the 16tl 
Behrua/ry, 1923,) 

An Act to supplement the Malabar (Comple- 
tion of Trials) Act, 1922, 

W HEREAS it is expedient to supplement the 
Malabar (Completion of Trials) Act, 1922 ; It is 
of 1923. hereby enacted as follows 

1. This Act may be called the Malabar (Com- short title, 
pletion of Trials) Supplementing Act, 1923. 

2. On the expiration of the Malabar (Completion App^itoKe 
III of 1922. of Trials) Ordinance, 1922, and notwithstanding such 

expiration, an appeal shall lie to the High Court of eipirato 
Judicature at Madras in any case in which an appeal 111 ^^ 933 “ 
would have lain to that Court but for such expiration, 
and every such appeal and every appeal presented to 
the High Court under that Ordinance before the date 
of such expiration shall be heard and decided by the 
High Court. 


[Price one anna only.} 
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ACT No. Ill OF 1923. 


I of 1872. 


[Passed bx the Indian Lbgislatdeb.] 

[Received the assent of the Governor General on the 23rd 
February, 1923.) 


An Act to provide for the restriction and 
control of the transport of cotton in 
certain circumstances. 

W HEREAS it is expedient for the purpose of 
maintaining the quality and reputation of the 
cotton grown in certain areas in British India to 
enable the restriction and control of the transport 
by rail and the import of cotton into those areas; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Cotton Short tttia 
Transport Act, 1923. and extent 

(2) It extends to the whole of British India. 

2. In this Act, unless there is anything nefimtioiM. 
repugnant in the subject or context, — 

(a) “ certified copy,” in relation to a licence, 
means a copy of the licence certified in 
the manner described in section 76 of 
the Indian Evidence Act, 1872, by the 
authority by which the licence was 
granted; 

(b) ” cotton ” means every kind of unmanufac- 
tured cotton, that is to say, ginned and 
unginned cotton, cotton waste and cotton 
seed; 

(c) “ cotton waste ” means droppings, strip- 
pings, fly and other waste products of a 
cotton-mill other than yam waste; 

(d) “ licence ” means a licence granted under 
this Actj 

(e) ~ notified 
1 


[Price two annas.") 
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ing import of 
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Cotton Transport. [ici iii 

{e) “ notified station ” means a railway station 
speciW in a notification under section 

3 ; 

(/) “ prescribed ” means prescribed by rules 
made under tliis Act; and 

{g) “ protected area ” means an area into 
which the import of cotton or of any kind 
of cotton has been prohibited by a noti- 
fication under section 3. 

3 . (1) The Local Government may, for the 
purpose of maintaining the quality or reputation 
of the cotton grown in any area in the Province, by 
notification in the local official Gazette, prohibit the 
import of cotton or of any specified kind of cotton 
into that area save under, and in accordance with 
the conditions of, a licence : 

Provided that no such notification shall be deemed 
to prohibit the import into any protected area of 
packages containing any kind of cotton and no< 
exceedii^ ten pounds avoirdupois weight. 

(2) Any such notification may prohibit the 
delivery to, and the taking of delivery by, any person, 
at any specified railway station situated in the pro- 
tected area, of any cotton, the import of which into 
that area is prohibited when such cotton has been 
consigned from a railway station not situated in that 
area, unless such person holds a licence for the import 
of the cotton into that area. 

4 . {1) Notwithstanding anythii^ contained in 
the Indian Railways Act, 1890, or any other law for ixof i 890 , 
the time being in force, the station master of any 
railway station or any other railway servant res- 
ponable for the booking of goods or parcels at that 
station may refuse to receive for carriage at, or to 
forward or allow to be carried on the railway from, 
that station any cotton consigned to a notified 
station, being cotton of a kind of whidi the delivery 
at such notified station has been prohibited unlftsj s 
both stations are in the same protected area, or unless 
the consignor produces a certified copy of a licence 

for 
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Cotton Transport. 


for the import of the cotton into the protected area 
in which such notified station is situated. 

Every certified copy of a licence when so 
produced shall be attached to the invoice or way-bill, 
as the case may be, and shall accompany the consign- 
ment to its destination, and shall there be dealt with 
in the prescribed manner. 

(5) Where by or under any law in force in the 
territories of any State in India the import into any 
area, or the delivery at any railway station, of cotton 
or of any kind of cotton has been prohibited, the 
Governor General in Council may, by notification in 
the Gazette of India, declare that the provisions of 
sub-section (1) shall apply in respect of cotton con- 
signed to any such station as if such area and such 
station were respectively a protected area and a 
notified station, and as if any licence granted under 
such law were a licence granted under this Act. 

5. (1) Where any cotton, the import of which Frocedme 
into any protected area has been prohibited, has^®^®®^*^ 
been consigned to and arrives at a notified station notified sta- 
in any such protected area, the station master or**®^* 
other railway servant responsible for the receipt and 
delivery to the consignee of goods or parcels, as the 
case may be, at that station shall, unless both the 
notified station and the railway station from which 
the cotton has been consigned are situated in the 
same protected area, refuse to deliver the cotton 
until he is satisfied that the consignee holds a licence 
for the import of the cotton into the protected area 
in which such notified station is situated; and, if 
he is not so satisfied, or if within fourteen days the 
consignee or some person acting on his behalf does 
not appear in order to take delivery, shall return 
the cotton to the railway station from which it was 
consigned, together with an intimation that delivery 
of the cotton has been refused or has not been taken, 
as the case may be. 

(;^) Any station master or other railway servant 
receiving any cotton returned under sub-section (I), 
or returned with a like intimation from a railway 

station 
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Penalties 


Power to 
make rules. 


Cotton Transfort. [act hi 

station specified in a notification under sub-section 
(5) of section 4, shall cause to be served on the con- 
signor in any manner authorised by section 141 of 
the Indian Railways Act, 1890, a notice stating that is of isoft. 
the cotton has been so returned and requiring the 
consignor to pay any rate, terminal or other charges 
due in respect of the carriage of the cotton to and 
from the railway station to which it was consigned, 
and such charges shall be deemed to be due from 
the consignor for all the purposes of section 55 of 
that Act. 

6. Any person who, in contravention of the 
provisions of this Act or of any notification or rule 
made hereunder, knowingly takes delivery of any 
cotton from a notified station or imports, or attempts 
to import, any cotton into a protected area, and 
any station master or other railway servant who, in 
contravention of the provisions of sub-section (l) of 
section 5, without reasonable excuse, the burden of 
proving which shall lie upon him, delivers any 
cotton to a consignee or other person, shall be liable 
to a fine not exceeding one thousand rupees, and 
upon any subsequent conviction to imprisonment 
which may extend to three months, or to fine which 
may extend to five thousand rupees, or to both. 

7. (j!) The Local Government may, by notifica- 
tion in the local official Gazette, make rules to pro- 
vide for any of the following matters, namely — 

(а) the prevention of the import into a protected 

area fey road, river or sea, save under 
and in accordance with the conditions 
of a licence, of cotton the import of 
which into that area has been prohibited 
by a notification under section 3; 

(б) the terms and conditions to be contained 

in licences and the authorities by which 
they may be granted ; and 

(o) the manner in which licences and certified 
copies thereof shall be dealt with on and 
after the delivery of the cotton to which 
they relate. 
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(2) Any such rules may provide that any contra- 
vention thereof or of the conditions of any licence, 
not otherwise made punishable by this Act, shall be 
punishable with fine which may extend to five 
hundred rupees. 

8. No notification under section 3 or rule under Previous 
section 7 shall be issued by the Local G-overnment 

of any Governor’s Province, unless it has been laid ture to issue 
in draft before the Legislative Council of the Pro- 
vince, and has been approved by a Eesolution of the rules. 
Legislative Council, either with or without modi- 
fication or addition, but upon such approval being 
given the notification or rule, as the case may be, 
may be issued in the form in which it has been so 
approved. 

9. No suit or other legal proceeding shall beProteotioa 
instituted against any person in respect of anythii^ mdM* 
which is in good faith done or intended to be done 
under this Act. 
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ACT No. IV or 1923. 


[Passed by the Indian Legislatdee.] 

{Received the assent of the Governor General on the 23Td 
February y 1923,) 


An Act to amend and consolidate tlie law 
relating to the regulation and inspection 
of mines. 


W HEREAS it is expedient to amend and consoli- 
date the law relating to the regulation and 
inspection of mines; It is hereby enacted as 
follows : — 


CHAPTER I. 

Peeliminary. 

1 . (I) This Act may be called the Indian Mines 
Act, 1923. 

{2) It extends to the whole of British India, 
including British Baluchistan and the Sonthal 
Parganas. 

(S) It shall come into force on the first day of 
July, 1924. 

2 . Nothing in this Act shall be construed to 
affect the provisions of the Upper Burma Ruby 

*7- Regulation, 1887. 

3 . In this Act, unless there is anything repug- 
nant in the subject or context, — 

{a) “ agent,” when used in relation to a mine, 
means any person appointed or acting 
as the representative of the owner in res- 
pect of the management of the mine or 

of 
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Indian Mines. [act iv 

of any part thereof, and as such superior 
to a manager under this Act; 

(p) “ Chief Inspector ” means the Chief In- 
spector of Mines appointed under this 
Act; 

(e) “ child ” means a person under the age of 
thirteen years; 

(d) a person is said to be “ employed ” in a 
mine who works under appointment by 
or with the knowledge of the manager, 
whether for wages or not, in any mining 
operation, or in cleaning or oiling any 
part of any machinery used in or about 
the mine, or in any other kind of work 
whatsoever incidental to, or connected 
with, mining operations; 

(s) “ Inspector ” means an Inspector of Mines 
appointed under this Act, and includes 
a District Magistrate when exercising 
any power or performing any duty of an 
Inspector which he is empowered by this 
Act to exercise or perform; 

(/) “ mine ” means any excavation where any 
operation for the purpose of searching 
for or obtaining minerals has been or is 
being carried on, and includes all works, 
machinery, tramways and sidings, 
whether above or below ground, in or 
adjacent to or belonging to a mine ; 

provided that it shall not include any part of 
such premises on which a manufacturing 
process is being carried on unless such 
process is a process for coke making or 
the dressing of minerals; 

(g) “ owner,” when used in relation to a mine, 
means any person who is the immediate 
proprietor or lessee or occupier of the 
mine or of any part thereof, but does not 
include a person who merely receives a 

royalty. 
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royalty, rent or fine from the mine, or is 
merely the proprietor of the mine subject 
to any lease, grant or license for the 
working thereof, or is merely the owner 
of the soil and not interested in the 
minerals of the mine ; but any contractor 
for the working of a mine or any part 
thereof shall be subject to this Act in 
like manner as if he were an owner, but 
not so as to exempt the owner from any 
liability; 

{Ti) “ prescribed ” means prescribed by regula- 
tions, rules or bye-laws; 

(f) “ qualified medical practitioner ” means 
any person registered under the Medical 
Act, 1858, or any Act amending the same 
or under any Act of any Legislature in 
British India providing for the main- 
tenance of a register of medical practi- 
tioners, and includes, in any area where 
no such last-mentioned Act is in force, 
any person declared by the Local Govern- 
ment, by notification in the local official 
Gazette, to be a qualified medical practi- 
tioner for the purposes of this Act; 

{j) “ regulations,” “ rules ” and “ bye-laws ” 
mean respectively regulations, rules and 
bye-laws made under this Act; 

{Ic) “ serious bodily injurv ” means any injury 
which involves, or in all probability will 
involve, the permanent loss of the u«e of , 
or permanent injury to, any limb, or 
the permanent loss of or injury to the 
sight or hearing, or the fracture of any 
limb or the enforced absence of the injur- 
ed person from work for a period exceed- 
ing twenty days; and 

(Z) “ week ” means the period between mid- 
night on Saturday night and_ midnight 
on the succeeding Saturday night. 

CHAPTER II. 
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[act IV 


Chief Inspec- 
tor and In- 
spectors. 


Functions of 
Inspector®* 


CHAPTER II. 

Inspectors. 

4. {1) The Governor General in Council may, by 
notification in the Gazette of India, appoint a duly 
qualified person to be Chief Inspector of Mines for 
the whole of British India, and duly qualified per- 
sons to be Inspectors of Mines subordinate to the 
Chief Inspector. 

(p) No person shall be appointed to be Chief 
Inspector or an Inspector, or, having been appointed 
shall continue to hold such ofiBce who is or becomes 
directly or indirectly interested in any mine or 
mining rights in India. 

(5) The District Magistrate may exercise the 
powers and perform the duties of an Inspector sub- 
ject to the general or special orders of the Local 
Government : 

Provided that nothing in this sub-section shall 
be deemed to empower a District Magistrate to exer- 
cise any of the power§ conferred by section 19 or 
section 32. 

(4) The Chief Inspector and every Inspector 
shall be deemed to he a public servant within the 
meaning of the Indian Penal Code. XLVofiseo. 

5. {1) The Chief Inspector may, by order in 
writing, prohibit or restrict the exercise by any In- 
spector named, or any class of Inspectors specified, 
in the order of any power conferred on Inspectors by 
this Act, and shall, subject as aforesaid, declare 
the local area or areas within which, or the group 
or class of mines with respect to which. Inspectors 
shall exercise their respective powers. 

(jS) The Inspector shall give information to 
owners, agents and managers of mines, situate with- 
in the local area or areas or belonging to the group 
or class of mines, in respect of which he exercises 
powers under sub-section {1) as to all regulations 
and rules which concern them respectively and as to 

the 
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the places where copies of such regulations and i iiles 
may be obtained. 

6. The Chief Inspector and any Inspector may — rowers of 

, * . , ' Inspectors 

(a) make such examination and inquiry as he of Mines, 
thinks fit in order to ascertain whether 
the provisions of this Act and of the 
regulations, rules and bye-laws and of 
any orders made thereunder are observed 
in the case of any mine; 

{b) with such assistants (if any) as he thinks 
fit, enter, inspect and examine any mine 
or any part thereof at any reasonable 
time by day or night, but not so as un- 
reasonably to impede or obstruct the 
working of the mine; 

(c) examine into, and make inquiry respecting, 
the state and condition of any mine or 
any part thereof, the ventilation of the 
mine, the sufficiency of the bye-laws for 
the time being in force relating to the 
mine, and all matters and things con- 
nected with or relating to the safety of 
the persons employed in the mine. 

7. Any person in the service of the Government powms of 
duly authorised by a special order in writing of the 

Chief Inspector or of an Inspector in this behalf STire, etc, 
may, for the purpose of surveying, levelling or 
measuring in any mine, after giving not less than 
three days’ notice to the manager of such mine, enter 
the mine and may survey, level or measure the mine 
or any part thereof at any reasonable time by day or 
night, but not so as unreasonably to impede or 
obstruct the working of the mine. 

8 . Every owner, agent and manager of a mine rsdiities to 
shall afford the Chief Inspector and every Inspector 

and every person authorised under section 7 all 
reasonable facilities for making any entry, inspec- 
tion, survey, measurement, examination or inquiry 
under this Act. 

9. (1) All 
5 
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9. {1) All copies of, and extracts from, regis- 
ters or other records appertaining to any mine, and 
all other information acquired by the Chief Inspec- 
tor or an Inspector or by any one assisting him, in 
the course of the inspection of any mine under this 
Act or acquired by any person authorised under 
section 7 in the exercise of his duties thereunder, 
shall be regarded as confidential. 

{2) If the Chief Inspector, or an Inspector or 
any other person referred to in sub-section {1) dis- 
closes to any one, other than a Magistrate or an 
officer to whom he is subordinate, any such informa- 
tion as aforesaid without the consent of the Govern- 
or General in Council or of the Local Government, 
he shall be guilty of a breach of official trust, and 
shall be punishable in the manner provided by sec- 
tion 4 of the Indian Official Secrets Act, 1889. 

is) No Court shall proceed to the trial of any 
offence under this section except on complaint made 
by order of, or under authority from, the Governor 
General in Council or the Local Government, or 
made by a person aggrieved by the offence. 


CHAPTEE III. 

Mining Boards and Committees. 

10. (1) The Local Government may constitute 
for the province, or for any part of the province, 
or for any group or class of mines in the province, 
a Mining Board consisting of — 

{a) a person in the service of the Government, 
not being the Chief Inspector or an In- 
spector, nominated by the Local Govern- 
ment to act as chairman; 

ip) the Chief Inspector or an Inspector; 

{c) two persons, neither of whom shall be the 
Chief Inspector or an Inspector nomi- 
nated by the Local Government, of 

whom 
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whom one shall be a person qualified to 
represent the interests of persons employ- 
ed in mines; 

{d) two persons nominated by owners of mines 
or their representatives in such manner 
as may be prescribed. 

(^) The chairman shall appoint a person to act 
as secretary to the Board. 

{3) The Local Government may give directions 
as to the payment of travelling expenses incurred 
by the secretary or any member of any such Mining 
Board in the performance of his duty as such secre- 
tary or member. 

11. (1) Where under this Act any question rela- committees, 
ting to a mine is referred to a Committee, the Com- 
mittee shall consist of — 

(а) a chairman nominated by the Local Govern- 

ment or by such officer or authority as 
the Local Government may authorise in 
this behalf ; 

(б) a person nominated by the chairman and 

qualified by experience to dispose of the 
question referred to the Committee ; 
and 

(c) two persons of whom one shall be nominated 
by the owner, agent or manager of the 
mine concerned, and the other shall be 
nominated by the Local Government to 
represent the interests or the persons em- 
ployed in the mine. 

{2) No Inspector or person employed in or in 
the management of any mine concerned shall serve 
as chairman or member of a Committee appointed 
under this section. 

(5) Where an owner, agent or manager fails to 
exercise his power of nomination under clause (c) 
of sub-section (f), the Committee may, notwith- 
standing such failure, proceed to inquire into and 
dispose of the matter referred to it. 

(4) The 

7 



Indian Mines. [act iv 

(4) The Committee shall hear and record such 
information as the Chief Inspector or the Inspector, 
or the owner, agent or manager of the mine conoem 
ed, may place before it, and shall intimate its deci- 
sion to the Chief Inspector or the Inspector and to 
the owner, agent or manager of the mine, and rhall 
report its decision to the Local Government. 

(5) On receiving such report the Local Govern- 
ment shall pass orders in conformity therewith 
unless the Chief Inspector or the owner, agent or 
manager of the mine has lodged an objection to the 
decision of the Committee, in which case the Local 
Government may proceed to review such decision and 
to pass such orders in the matter as it may think fit. 
If an objection is lodged by the Chief Inspector, 
notice of the same shall forthwith be given to the 
owner, agent or manager of the mine. 

{6) The Local Government may give directions 
as to the remuneration, if any, to be paid to the 
members of the Committee or any of them, and as 
to the payment of the expenses of the inquiry includ- 
ing such remuneration. 

12. (2) Any Mining Board constituted under 
bS. section 10 and any Committee constituted under 
section 11 may exercise such of the powers of an 
Inspector under this Act as it thinks necessary or 
expedient to exercise for the purpose of deciding or 
reporting upon any matter referred to it. 

{2) Every Mining Board constituted under sec- 
tion 10 and every Committee appointed under sec- 
tion 11 shall have the powers of a Civil Court under 
the Code of Civil Procedure, 1908, for the purpose 
of enforcing the attendance of witnesses and 
compelling the production of documents and material 
objects; and every person required by any such 
Mining Board or Committee to furnish information 
before it shall be deemed to be legally bound to do 
so within the meaning of section 176 of the Indian 
Penal Code. 

Eecorery of 13. The Local Government may direct that the 
expenses of any inquiry conducted by a Mining 

Board 
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Board constituted under section 10 or by a Com- 
mittee appointed under section 11 shall be l>orne 
in whole or in part by the owner or agent of the mine 
concerned, and the amount so directed to be paid 
may, on application by the Chief Inspector or an 
Inspector to a Magistrate having jurisdiction at the 
place where the mine is situated or where such 
owner or agent is for the time being resident, be 
recovered by the distress and sale of any moveable 
property within the limits of the Magistrate’s juris- 
diction belonging to such owner, agent or manager. 


CHAPTER IV. 

Mininu Operations and Manauement of Mines. 

14. The owner, agent or manager of a mine shall, Noyce to te 
in the case of an existing mine within one month 

from the commencement of this Act, or, in the ^^fious. 
case of a new mine, within three months after 
the commencement of mining operations, give 
to the District Magistrate of the district in which 
the mine is situated notice in writing in such form 
and containing such particulars relating to the mine 
as may be prescribed. 

15. (I) Save as may be otherwise prescribed, Managers, 
every mine shall be under one manager who shall 

have the prescribed qualifications and shall be res- 
ponsible for the control, management and direction 
of the mine, and the owner or agent of every mine 
shall appoint himself or some other person, having 
such qualifications, to be such manager. 

{2) If any mine is worked without there being 
a manager for the mine as required by sub-section 
{!), the owner and agent shall each be deemed to 
have contravened the provisions of this section. 

16. {1) The owner, agent and manager of every Duties and 
mine shall be responsible that all operations carried 

on in connection therewith are conducted in accord- o^ere, 
ance with the provisions of this Act and of the 

regulations, 
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regulations, rules and bye-laws and of any orders 
made thereunder. 

{2) In the event of any contravention of any such 
provisions by any person whomsoever, the owner, 
agent and manager of the mine shall each be deemed 
also to be guilty of such contravention unless ho 
proves that he had taken all reasonable means, by 
publishing and to the best of his power enforcing 
those provisions, to prevent such contravention : 

Provided that the owner or agent shall not be 
so deemed if he proves — 

{a) that he was not in the habit of taking, and 
did not in respect of the matter in ques- 
tion take, any part in the management 
of the mine; and 

(&) that he had made all the financial and other 
provisions necessary to enable the 
manager to carry out his duties; and 

(c) that the offence was committed v^rilhout his 
knowledge, consent or connivance. 

(5) Save as hereinbefore provided, it shall not be 
a defence in any proceedings brought against an 
owner or agent of a mine under this section that a 
manager of the mine has been appointed in 
accordance with the provisions of this Act. 


CHAPTER V. 

Peovisions as to Health and Safety. 

17. There shall be provided and maintained for 
every mine latrine and urinal accommodation of 
such kind and on such scale, and such supply of 
water fit for drinking, as may be prescribed. 

18. At every mine in respect of which the I..ocal 
Government may, by notification in the local official 
Gazette, declare this section to apply, such supply 
of ambulances or stretchers, and of splints, bandages 
and other medical requirements, as may be 

prescribed, 

10 



OF 1923.] 


Indian Mines. 


prescribed, shall be kept ready at hand in a 
convenient place and in good and serviceable order. 

19. (i) li, in any respect which is not provided Powers of 
against by any express provision of this Act or of ^®en°°caoses 
tne regulations, rules or bye-laws or of any orders of danger not 
made thereunder, it appears to the Chief Inspector 
or the Inspector that any mine, or any part thereof against exist 
or any matter, thing or practice in or connected “Joym^nt 
with the mine, or with the control, management or persons is 
direction thereof, is dangerous to human life or <^®°g®ron3. 
safety, or defective so as to threaten, or tend to, the 
bodily injury of any person, he may give notice in 
writing thereof to the owner, agent or manager of 
the mine, and shall state in the notice the particulars 
in which he considers the mine, or part thereof, or 
the matter, thing or practice, to be dangerous or 
defective and required the same to be remedied with- 
in such time as he may specify in the notice. 

{2) If the Chief Inspector or an Inspector autho- 
lised in this behalf by general or special order in 
writing by the Chief Inspector is of opinion that 
there is urgent and immediate danger to the life or 
safety of any person employed in any mine or part 
thereof, he may, by an order in writing containing 
a statement of the grounds of his opinion, prohibit, 
until the danger is removed, the employment in or 
about the mine or part thereof of any person whose 
employment is not in his opinion reasonably neces- 
sary for the purpose of removing the danger. 

(5) Where an order has been made under sub- 
section {2) by an Inspector, the owner, agent or 
manager of the mine may, within ten days after the 
receipt of the order, appeal against the same to the 
Chief Inspector who n.ay confirm, modify or cancel 
the order. 

(4) The Chief Inspector or the Inspector making 
a requisition under sub-section (2) or an order under 
sub-section {2), and the Chief Inspector making an 
order (other than an order of cancellation) in appeal 
under sub-section (5), shall forthwith report the 
same to the Local Government and shall inform the 


owner, 
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owner, agent or inaiiager of the mine that such 
report has been so made. 

(5) If the owner, agent or manager of the mine 
objects to a requisition made under sub -section (1) 
or to an order made by the Chief Inspector under 
sub-section (S), or sub-section (5), he may, within 
twenty days after the receipt of the notice contain- 
ing the requisition or of the order or after the date 
of the decision of the appeal, as the case may be, 
send his objection in writing, stating the grounds 
thereof, to the Local Government, which shall refer 
the same to a Committee. 

(6) Every requisition made under sub-section (I), 
or order made under sub-section (2), or sub-section 
(5) to which objection is made under sub-section (5), 
shall be complied with pending the receipt at the 
mine of the decision of the Committee ; 

Provided that the Committee may, on the 
application of the owner, agent or manager, suspend 
the operation of a requisition under sub-section (2) 
pending its decision on the objection. 

(7) Nothing in this section shall affect the powers 

of a Magistrate under section 144 of the Code of 
Criminal Procedure, 1898. v of isoa 

Notice to bo 20 . When any accident occurs in or afcout a mine 
causing loss of life or serious bodily injtuy, or when 
an accidental explosion, ignition, outbreak of fire 
or irruption of water occurs in or about a mine, the 
cwner, agent or manager of the mine shall give such 
notice of the occurrence to such authorities, and in 
such form, and within such time, as may be pre- 
scribed. 

Power of 21. (2) When any accidental explosion, ignition, 
to o^l^break of fire or irruption of water or other acci- 

pourt of dent has occurred in or about any mine, the Local 
oa^oT Government, if it is of opinion that a formal inquiry 
aoadenta. into the causes of, and circumstances atknding, the 
accident ought to be held, may appoint a competent 
person to hold such inquiry, and may also appoint 
any person or persons possessing legal or special 

knowledge 
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knowledge to act as assessor or assessors in holding 
the inquiry. 

(S) The person appointed to hold any such inquiry 
shall have all the powers of a Civil Court under 
V of 1908. the Code of Civil Procedure, 1908, for the purpose 
of enforcing the attendance of witnesses and com- 
pelling the production of documents and material 
objects; and every person required by such person as 
aforesaid to furnish any information shall be deemed 
to be legally bound to do so within the meaning of 
XLVof I860, section 176 of the Indian Penal Code. 

(5) Any person holding an inquiry under this 
section may exercise such of the powers of an In- 
spector under this Act as he may think it necessary 
or expedient to exercise for the purposes of the 
inquiry. 

(4) The person holding an inquiry under this 
section shall make a report to the Local Government 
stating the causes of the accident and its circum- 
stances, and adding any observations which he or 
any of the assessors may think fit to make. 

22. The Local Government may cause any report Fnijiication 
submitted by a Committee under section 11 or by a reports, 
court of inquiry under section 21 to be publislbed 
at such time and in such manner as it may think fit. 


CHAPTER VI. 

Hours and Limitation of Employment. 

23. No person shall be employed in a mine — Hoim of 

^ ^ . employment. 

(a) on more than six days in any one week, 

(b) if he works above ground, for more than 

sixty hours in any one week, 

(c) if he works below ground, for more than 

fifty-four hours in any one week. 

24. Nothing in section 23 shall apply to persons Supervising 
who may by rules be defined to be persons holding *** ' 
positions of supervision or management or employed 

in a confidential capacity. 


25. In 
13 
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25. In case of an emergency involving serious 
risk to the safety of the mine or of persons employed 
therein, the manager may, subject to the provisions 
of section 19, permit persons to be employed in con- 
travention of section 23 on such work as may be 
necessary to protect the safety of the mine or of the 
persons employed therein : 

Provided that, where such occasion arises, a 
record of the fact shall immediately be made by the 
manager and shall be placed before the Chief In- 
spector or the Inspector at his next inspection of 
the mine. 

26 . No child shall be employed in a mine, or be 
allowed to be present in any part of a mine which 
is below ground. 

27 . (2) If any question arises between the Chief 
Inspector or the Inspector and the manager of any 
mine as to whether any person is a child, the ques- 
tion shall, in the absence of a certificate as to the 
age of such person granted in the prescribed manner, 
be referred by the Chief Inspector or the Inspector 
for decision to a qualified medical practitioner. 

{2) Every certificate as to the age of a person 
which has been granted in the prescribed manner 
and any certificate granted by a qualified medical 
practitioner on a reference under sub-section (7) 
shall, for the purposes of this Act, be conclusive 
evidence as to the age of the person to whom it 
relates. 

28 . For every mine there shall be kent in the 
prescribed form and place a register of all persons 
employed in the mine, of their hours of work, of 
their days of rest, and of the nature of their res- 
pective employments. 


CHAPTEE VII. 

Eegulations, Eules and Bye-laws. 

29 . The Governor General in Council may, by 
notification in the Gazette of India, make 

regulations 
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regulations consistent with this Act for all or any Coraoii to 
01 the following purposes, namely: — tions. 

(a) for prescribing the qualifications to be re- 
quired by a person for appointment as 
Chief Inspector or Inspector; 

{h) for prescribing and regulating the duties 
and powers of the Chief Inspector and 
of Inspectors in regard to the inspec- 
tion of mines under this Act; 

(c) for prescribing the duties of owners, agents 
and managers of mines and of persons 
acting under them; 

{d) for prescribing the qualifications of manag- 
ers of mines and of persons acting 
under them; 

{e) for regulating the manner of ascertaining, 
by examination or otherwise, the quali- 
fications of managers of mines and per- 
sons acting under them, and the grant- 
ing and renewal of certificates of com- 
petency; 

(/) for fixing the fees, if any, to be paid in res- 
pect of such examinations and of the 
grant and renewal of such certificates; 

{g) for determining the circumstances in which 
and the conditions subject to which it 
shall be lawful for more mines than one 
to be under a single manager, or for any 
mine or mines to be under a manager 
not having the prescribed qualifications; 

(A) for providing for the making of inquiries 
into charges of misconduct or in com- 
petency on the part of managers of mines 
and persons acting under them and for 
the suspension and cancellation of certi- 
ficates of competency; 

(i) for regulating, subject to the provisions of 
IV of 1884 the Indian Explosives Act, 1884, and 

of any rules made thereunder, the storage 
and use of explosives; 

(?) for 
15 
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(;) for prohibiting, restricting or regulating 
the employment in mines or in any class 
of mines of women either below ground 
or on particular kinds of labour which 
are attended by danger to the life, safety 
or health of such women; 

(^) for providing for the safety of the persons 
employed in a mine, their means of en- 
trance thereinto and exit therefrom, the 
number of shafts or outlets to be fur- 
nished, and the fencing of shafts, pits, 
outlets, pathways and subsidences; 

(Z) for providing for the safety of the roads 
and working places in mines, including 
the siting and maintenance of pillars 
and the maintenance of sufficient bar- 
riers between mine and mine; 

(m) for providing for the ventilation of mines 
and the action to be taken in respect of 
dust and noxious gases; 

{n) for providing for the care, and the regula- 
tion of the lise, of all machinery and 
plant and of all electrical apparatus 
used for signalling purposes; 

(o) for requiring and regulating the Tise of 

safety lamps in mines; 

(p) for providing against dangers arising out 

of the accumulation of water in mines; 

(g) for prescribing the notices of accidents and 
dangerous occurrences, and the notices, 
reports and returns of mineral output, 
persons employed and other matters pro- 
vided for by regulations, to be furnished 
by owners, agents and managers of 
mines, and for prescribing the forms of 
such notices, returns and reports, the 
persons and authorities to whom they 
are to be furnished, the particulars to 
be contained in them, and the time with- 
in which they are to be submitted;, 

(r) for 



Indian Mines. 


OF 1923.] 

(r) for prescribing the plans to be kept by 
owners, agents and managers of mines 
and the manner and places in which 
such plans are to be kept for purposes 
of record; 

is) for regulating the procedure on the occur- 
rence of accidents or accidental explo' 
sions or ignitions in or about mines; 

{t) for prescribing the form of, and the parti- 
culars to be contained in, the notice to 
be given by the owner, agent or manager 
of a mine under section 14; and 

(m) for prescribing the notice to be given by the 
owner, agent or manager of a mine be- 
fore mining operations are commenced 
at or extended to any point within fifty 
yards of any railway subject to the pro- 
visions of the Indian Eailways Act, 

^0* 1890, or of any public work or classes 

of public works which the Local Gov- 
ernment may, by general or special 
order, specify in this behalf. 

30. The Local Government may, subject to thePow« oi 
control of the Governor General in Council, by noti-^^nte to*™ 
fication in the local official Gazette, make rules con- mate rules, 
sistent with this Act for all or any of the following 
purposes, namely ; — 

(а) for providing for the appointment of chair- 

men and members of Mining Boards, 
and for regulating the procedure of such 
Boards; 

(б) for providing for the appointment of courts 

of inquiry under section 21, for regula- 
ting the procedure and powers of such 
courts, for the payment of travelling 
allowance to the members, and for the 
recovery of the expenses of such courts 
from the manager, owner 6r agent of 
the mine concerned; 

(c) for prescribing the scale of latrine and 
urinal accommodation to be provided at 

mines, 
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mines, the provision to be made for the 
supply of drinking-water, the supply 
and maintenance of medical appliances 
and comforts, the formation and train- 
ing of rescue brigades, and the training 
of men in ambulance work; 

id) for defining the persons who shall, for the 
purposes of section 24, be deemed to be 
persons holding positions of supervision 
or management or employed in a con- 
fidential capacity; 

{e) for prohibiting the employment in mines 
of persons or any class of persons who 
have not been certified by a qualified 
medical practitioner to be more than 
thirteen years of age, and for prescrib- 
ing the manner and the circumstances 
in which such certificates may be granted 
and revoked; 

(/) for prescribing the form of register requir- 
ed by section 28; 

{ 9 ) for prescribing abstracts of this Act and 
the vernacular in which the abstracts 
and the regulations, rules and bye-laws 
shall be posted as required by sections 
32 and 33; 

{h) for requiring the fencing of any mine or 
part of a mine, whether the same is 
being worked or not, where such fencing 
is necessary for the protection of the 
public; 

(i) for the protection from injury, in respect of 

any mine when the workings are discon- 
tmued, of property vested in His Majes- 
ty or any local authority or railway com- 
pany as defined in the Indian Railways 
Act, 1890; 

(j) for requiring notices, returns and reports 

in connection with any matters dealt 
with by rules to be furnished by ovmers 
agents and managers of mines, and for 

prescribing 
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prescribing the forms of such notices, 
returns and reports, the persons and 
authorities to whom they are to be fur- 
nished, the particulars to be contained 
in them, and the times within which 
they are to be submitted; and 

{k) generally to provide for any matter not 
provided for by this Act or the regula- 
tions, provision for which is required 
in order to give effect to this Act. 

31 . (1) The power to make regulations and rules Prior pubiioa- 
conferred by sections 29 and 30 is subject to the‘^^°*J^f"^ 
condition of the regulations and rules being madetuUa. 
after previous publication. 

(2) The date to be specified in accordance with 
clause (5) of section 23 of tlie General Clauses Act, 

1897 . 1897, as that after which a draft of regulations or 
rules proposed to be made will be taken under con- 
sideration, shall not be less than three months from 
the date on which the draft of the proposed regula- 
tions or rules is published for general information. 

(3) Before the draft of any regulation or rule 
is published under this section it shall be referred 
in the case of a regulation to every Mining Board 
constituted in British India, and in the case of a 
rule to every Mining Board constituted in the pro- 
vince; and the regulation or rule shall not be so pub- 
lished until each such Board has had a reasonable 
opportunity of reporting as to the expediency of 
making the same and as to the suitability of its 
provisions. 

(4) Regulations and rules shall be published in 
the Gazette of India and the local official Gazette, 
respectively, and, on such publication, shall have 
effect as if enacted in this Act. 

32 . (1) The owner, agent or manager of a mine Bje-iaws. 
may, and shall, if called upon to do so by the Chief 
Inspector or Inspector, frame and submit to the 
Chief Inspector or Inspector a draft of such bye- 
laws, not being inconsistent vTith this Act or any 
regulations or rules for the time being in force, for 

the 
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the control and guidance of the persons acting in 
the management of, or employed in, the mine as such 
owner, agent or manager may deem necessary to pre- 
vent accidents and provide for the safety, convenience 
and discipline of the persons employed in the mine. 

{2) If any such ovmer, agent or manager — 

(a) fails to submit within two months a draft 
of bye-laws after being called upon to do 
so by the Chief Inspector or Inspector, or 
(&) submits a draft of bye-laws which is not in 
the opinion of the Chief Inspector or 
Inspector sufficient, 

the Chief Inspector or Inspector may — 

(z) propose a draft of such bye-laws as appear 
to him to be sufficient, or 
(ii) propose such amendments in any draft sub- 
mitted to him by the owner, agent or 
manager as will, in his opinion, render it 
sufficient, 

and shall send such draft- bj'^e-laws or draft amend- 
ments to the owner, agent or manager, as the case may 
be, for consideration. 

(S) If w;ithin a period of two months from the 
date on which any draft bye-laws or draft amend- 
ments are sent by the Chief Inspector or Inspector 
to the owner, agent or manager under the provisions 
of sub-section {2), the Chief Inspector or Inspector 
and the owner, agent or manager are unable to agree 
as to the terms of the bye-laws to be made under sub- 
section {!), the Chief Inspector or Inspector shall 
refer the draft bye-laws for settlement to the Mining 
Board or, where there is no Mining Board, to such 
officer or authority as the Local Grovernnieiit may by 
general or special order, appoint in this behalf. 

(4) When such draft bye-laws have been agreed 

to by the owner, agent or manager and the Chief In- 
spector or Inspector, or, when they are unable to 
agree, have been settled by the Mining Board or such 
officer or authority as aforesaid, a copy of the draft 

bye-laws 
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bye-laws shall be sent by the Chief Inspector or 
Inspector to the Local Government for approval. 

(&) The Local Government may make such modi- 
fications of the draft bye-laws as it thinks fit. 

(c) Before the Local Government approves the 
draft bye-laws, whether with or without modifica- 
tions, there shall be published, in such manner as the 
Local Government may think best adapted for in- 
forming the persons affected, notice of the proposal 
to make the bye-laws and of the place where copies 
of the draft bye-laws may be obtained, and of the 
time (which shall not be less than thirty days) within 
which any objections with reference to the draft bye- 
laws, made by or on behalf of persons affected, should 
be sent to the Local Government. 

{d) Every objection shall be in writing and shall 
state — 


(i) the specific grounds of objection and 
(w) the omissions, additions or modifications 
asked for. 

{e) The Local Government shall consider any 
objection made within the required time by or on 
behalf of persons appearing to it to be affected, and 
may approve the bye-laws either in the form in which 
they were published or after making such amend- 
ments thereto as it thinks fit. 

(5) The bye-laws, when so approved by the Local 
Government, shall have effect as if enacted in this 
Act, and the owner, agent or manager of the mine 
shall cause a copy of the bye-laws, in English and in 
such vernacular or vernaculars as may be prescribed, 
to be posted up in some conspicuous place at or near 
the mine, where the bye-laws may be conveniently 
read or seen by the persons employed; and, as often 
as the same become defaced, obliterated or destroyed, 
shall cause them to be renewed with all reasonable 
despatch. 

(6) The Local Government may, by order in 
writing, rescind, in whole or in part, any bye-law so 

made. 
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made, and thereupon such bye-law shall cease to have 
elect accordingly. 

Posting up 33. There shall be ke^t posted up at or near 

English and in such vernacular or yer- 
goiations, etc. jQaculars as may be prescribed, the prescribed 
abstracts of the Act and of the regulations and rules. 


CHAPTER VIII. 

Penalties and Pkocedure. 

Obstruction. 34. (1) Whoever obstructs the Chief Inspector, 
an Inspector or any person authorised under section 
7 in the discharge of kis duties under this Act, or re- 
fuses or wilfully neglects to afford the Chief 
Inspector, an Inspector or such person any reasonable 
facility for making any entry, inspection, examina- 
tion or inquiry authorised by or under this Act in 
relation to any mine, shall be punishable with im- 
prisonment for a term which may extend to three 
months, or with fine which may extend to five 
hundred rupees, or with both. 

{2) Whoever refuses to produce on the demand of 
the Chief Inspector or Inspector any registers or 
other documents kept in pursuance of this Act, or 
prevents or attempts to prevent or does anything 
which he has reason to believe to be likely to prevent, 
any person from appearing before or being examined 
by an inspecting officer acting in pursuance of his 
duties under this Act, shall be punishable -with fine 
which may extend to three hundred rupees. 

**** ip) counterfeits, or knowingly makes a false 

statement in, any certificate, or any official 
copy of a certificate, granted under this 
Act, or 

(&) knowingly uses as true any such counterfeit 
or false certificate, or 
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(c) makes or produces or uses any false declara- 

tion, statement or evidence knowing the 
same to be false, for the purpose of ob- 
taining for himself or for any other 
person a certificate, or the renewal of a 
certificate, under this Act, or any employ- 
ment in a mine, or 

(d) falsifies any plan or register or record the 

maintenance of which is required by or 
under this Act, or 

(e) makes, gives or delivers any plan, return, 

notice, record or report containing a state- 
ment, entry or detail which is not to the 
best of his knowledge or belief true, 

shall be punishable with imprisonment for a term 
which may extend to three months, or with fine which 
may extend to five hundred rupees, or with both. 

36. Any person who, without reasonable excuse Omission to 
the burden of proving which shall lie upon him, omits 

to make or furnish in the prescribed form or manner 
or at or within the prescribed time any plan, return, 
notice, register, record or report required by or 
under this Act to be made or furnished shall be 
punishable with fine which may extend to two 
hundred rupees. 

37. Whoever, save as permitted by section 25, Contraven- 
contravenes any provision of this Act or of any re- rfons°*regMd- 
gulation, rule or bye-law or of any order made there- “ig empioy- 
under prohibiting, restricting or regulating the 
employment or presence of persons in or about a 

mine shall be punishable with fine which may extend 
to five hundred rupees. 

38. Whoever, in contravention of the provisions Notice of 
of section 20, fails to give notice of any accidental 
occurrence shall, if the occurrence results in serious 
bodily in.iury, be punishable with fine which may ex- 
tend to five hundred rupees, or, if the occurrence 
results in loss of life, be punishable with imprison- 
ment which may extend to three months or with fine 

which 
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which may extend to five hundred rupees, or with 
both. 

39. Whoever contravenes any provision of this 
Act or of any regulation, rule or bye-law or of any 
order made thereunder for the contravention of which 
no penalty is hereinbefore provided shall be punish- 
able with fine which may extend to one thousand 
rupees, and, in the case of a continuing contravention, 
with a further fine which may extend to one hundred 
rupees for every day on which the offender is proved 
to have persisted in the contravention after the date 
of the first conviction. 

40. (1) Notwithstanding anything hereinbefore 
contained, whoever contravenes any provision of this 
Act or of any regulation, rule or bye-law or of any 
order made thereunder, shall be punishable, if such 
contravention results in loss of life, with imprison- 
ment which may extend to one year, or with fine 
which may extend to two thousand rupees, or with 
both; or, if such contravention results in serious 
bodily injury, with imprisonment which may extend 
to six months, or with fine which may extend to one 
thousand rupees, or with both; or, if such contraven- 
tion otherwise causes injury or danger to workers or 
other persons in or about the mine, with imprison- 
ment which may extend to one month, or with fine 
which may extend to five hundred rupees, or with 
both. 

^ {S) Where a person having been convicted under 
this section is again convicted thereunder, he shall be 
punishable -with double the punishment provided by 
sub-section {1). 

(3) Any Court imposing, or confirming in appeal, 
revision or otherwise, a sentence of fine passed under 
this section may, when passing judgment, order the 
whole or any part of the fine recovered to be paid as 
compensation to the person injured, or, in the case 
of his death, to his legal representative : 

Provided that^ if the fine is imposed in a case 
which IS subject to appeal, no such payment shall 

be 
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be made before the period allowed for presenting the 
appeal has elapsed, or, if an appeal has been present- 
ed, before the decision of the appeal. 

41. No prosecution shall be instituted against any Roseouaoa 
owner, agent or manager for any offence under this agent or 
Act except at the instance of the Chief Inspector or manager, 
of the District Magistrate or of an Inspector autho- 
rised in this behalf by general or special order in 
writing by the Chief Inspector. 

42. No Court shall take cognizance of any offence linatation of 
under this Act unless complaint thereof has been 

made within six months of the date on which the 
offence is alleged to have been committed. 

43. No Court inferior to that of a Presidency Cognizance 
Magistrate or Magistrate of the first class shall try 

any offence under this Act which is alleged to have 
been committed by any owner, agent or manager of a 
mine or any offence which is by this Act made punish- 
able with imprisonment. 

44. {1) If the Court trying any case instituted at Reference 
the instance of the Chief Inspector or of the District BoSSf 
Magistrate or of an Inspector under this Act is of 
opinion that the case is one which should, in lieu of poswuMon 
a prosecution, be referred to a Mining Board or a in certain 
Committee, it may stay the criminal proceedings, 

and report the matter to the Local Government with 
a view to such reference being made. 

{2) On receipt of a report under sub-section {1), 
the Local Government may refer the case to a Mining 
Board or a Committee, or may direct the Court to 
proceed with the trial. 


CHAPTER IX. 

Miscellaneous. 

45. If any question arises as to whether any Decision of 
excavation or working is a mine within the meaning a 
of this Act, the Local Government may decide the mine is unde* 

this Act. 

question, 
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question, and a certijdcate signed by a Secretary to the 
Local Government shall be conclusive on the point. 

Semp/from Govemor General in Council may, 

opatanon of by notification in the Gazette of India, exempt any 
local area or any mine or group or class of mines or 
any part of a mine or any class of persons from the 
operation of all or any specified provisions of this 
Act: 


Provided that no local area or mine or group or 
class of mines shall be exempted from the provisions 
of section 26 unless it is also exempted from the 
operation of all the other provisions of this Act. 

{2) On the occurrence of any public emergency, 
the Local Government may, by an order in writing, 
confer any exemption which might be conferred by 
the Governor General in Council under sub-section 
I "u order is made, a copy thereof 

^all forthwith be sent to the Governor General in 
Council. 


Power to 
alter or 
rescind 
orders* 


Application 
of Act to 
Crown mines 

Saving. 


Bepeals* 


T Governor General in Council and every 

Local Govemmmt may reverse or modify any order 
pas^d under this Act by any authority subject to his 
or its control, as the case may be. 

Crovm shall apply to mines belonging to the 

prosecution or other legal proceeding 
lie against any person for anything 

nnto JhiTA^ 

St “ the foShtta 
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THE SCHEDULE. 
(See section 50.') 
Enactments repealed. 


Year. 

No. 

Short title. 

Extent of repeal. 

1901 

vin 

The Indian Mines Act, 
1901. 

The whole. 

1914 

IV 

The Decentralisation 
Act, 1914. 

So much of the Sche- 
dule as relates to the 
Indian Mines Act, 
1901* 

9S 

X 

The Repealing and 

Amending Act, 1914. 

So much of the Second 
Schedule as relates to 
the Indian Mines Act, 
1901. 


27 








# 


CAI.CrC3rTTA 

STTPEBINTENDEin: GOVERNMENT PRINTING, INDI.V 
8, HASTINGS STREET 


t 



ACT No. y OF 1923. 


[Passed bt the Indian Legislature.] 

{Received the assent of the Governor General on the 23rd 
February, 1923.) 


An Act to consolidate and amend the law 
relating to steam-boilers. 

W HEREAS it is expedient to consolidate and 
amend the law relating to steam-boilers; It is 
hereby enacted as follows : — 

1 . (1) This Act may be called the Indian Boilers 
Act, 1923. 

(2) It extends to the whole of British India, in- 
cluding British Baluchistan and the Santhal 
Parganas. 

(S) It shall come into force on such date as the 
Governor General in Council may, by notification 
in the Gazette of India, appoint. 

2 . In this Act, unless there is anything repug- 
nant in the subject or context, — 

(a) “ accident ” means an explosion of a boiler 
or steam-pipe or any damage to a boiler 
or steam-pipe which is calculated to 
weaken the strength thereof so as to ren- 
der it liable to explode; 

(b) “ boiler ” means any closed vessel exceed- 
ing five gallons in capacity which is used 
expressly for generating steam under 
pressure for use outside such vessel, and 
includes any mounting or other fitting 
attached to such vessel which is wholly 
or partly under pressure when steam is 
shut off; 

(c) “ Chief Inspector ” and “ Inspector ” 
mean, respectively, a person appointed 

to 
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to be a Chief Inspector and an Inspector 
under this Act; 

{d) “ owner ” includes any person using a 
boiler as agent of the owner thereof and 
any person using a boiler which he has 
hired or obtained on loan from the owner 
thereof ; 

(e) “ prescribed ” means prescribed by regu- 
lations or rules made under this Act ; 

(/) ” steam-pipe ” means any main pipe ex- 
ceeding three inches in internal diameter 
through which steam passes directly 
from a boiler to a prime-mover or other 
first user, and includes any connected 
fitting of a steam-pipe; and 

{g) “ structural alteration, addition or re- 
newal ” shall not be deemed to include 
any renewal or replacement of a petty 
nature when the part or fitting used for 
replacement is not inferior in strength, 
efficiency or otherwise to the replaced 
part or fitting. 

3. {1) hTothing in this Act shall apply in the 
case of any boiler or steam-pipe — 

{a) in any steam-ship as defined in section 3 of 

the Indian Steam-ships Act, 1884, or in vn oi isst. 
any steam-vessel as defined in section 2 
of the Inland Steam-vessels Act, 1917; lof miv. 
or 

(&) belonging to or under the control of His 
Majesty’s Navy or the Royal Indian 
Marine Service. 

{2) The Governor General in Council may, by 
notification in the Gazette of India, declare that 
the provisions of this Act shall not apply in the 
case of boilers or steam-pipes, or of any specified 
class of boilers or steam-pipes, belonging to or 
under the control of any railwav administered by 
the Government or by any railway company as 

defined 
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defined in clause (5) of section 3 of the Indian 
IX of 1890. Eailways Act, 1890. 

4. The Governor General in Council may, by Power t® 
notification in the Gazette of India, exclude anj 
specified area from the operation of all or any speci- 
fied provisions of this Act. 

5. {1) The Local Government may appoint such Appointment 
persons as it thinks fit to be Inspectors for the pro- 

vince for the purposes of this Act, and may define inepeotora. 
the local limits vdthin which each Inspector shall 
exercise the powers and perform the duties confer- 
red and imposed on Inspectors by or under this Act. 

{2) The Local Government shall likewise appoint 
a person to be Chief Inspector for the province, 
who may, in addition to the powers and duties con- 
ferred or imposed on the Chief Inspector by or under 
this Act, exercise any power or perform any duty 
so conferred or imposed on Inspectors. 

(5) Every Chief Inspector and every Inspector 
shall be deemed to be a public servant within the 
XLV of 1860, meaning of the Indian Penal Code. 

6 . Save as otherwise expressly provided in this ProHWtion 
Act, no owner of a boiler shall use the boiler or per- 

mit it to be used — f 

Seated boiler* 

(а) unless it has been registered in accordance 

with the provisions of this Act; 

(б) in the case of any boiler which has been 

transferred from one province to 
another, until the transfer has been re- 
ported in the prescribed manner; 

(c) unless a certificate or provisional order 
authorising the use of the boiler is for 
the time being in force under this Act; 

{d) at a pressure higher than the maximum 
pressure recorded in such certificate or 
provisional order; 

[e) where the Local Government has made 
rules requiring that boilers shall be 
in charge of persons holding certificates 
of competency, unless the boiler is 

in 
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in charge of a person holding the 
certificate required by such rules : 

Provided that any boiler registered, or any 
boiler certified or licensed, under any Act hereby 
repealed shall be deemed to have been registered 
or certified, as the case may be, under this Act : 

Provided, further, that, until the expiration 
of twelve months from the commencement of this Act, 
nothing in this section shall be deemed to prohibit 
the use of any boiler in any local area in which 
the registration of, or a certificate or licence for 
the use of, a boiler was not previously required by 
law. 

7. {1) The owner of any boiler which is not 
registered under the provisions of this Act may applv 
to the Inspector to have the boiler registered. 
Every such application shall be accompanied by the 
prescribed fee. 

{2) On receipt of an application under sub- 
section (2), the Inspector shall fix a date, within 
thirty days or such shorter period as may be 
prescribed from the date of the receipt, for the 
examination of the boiler and shall give the owner 
thereof not less than ten davs’ notice of the date so 
fixed. 

(S) On the said date the Inspector shall proceed 
to measure and examine the boiler and to deter- 
mine in the prescribed manner the maximum 
pressure, if any, at which such boiler mav be used, 
and shall report the result of the examination to 
the Chief Inspector in the prescribed form. 

(4) The Chief Inspector, on receipt of the report, 
may — 

(а) register the boiler and assign a register 

number thereto either forthwith or 
after satisfying himself that any struc- 
tural alteration, addition or renewal 
which he may deem necessary has been 
made in or to the boiler or any steam- 
pipe attached thereto, or 

(б) refuse to register the boiler : 
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Provided that where the Chief Inspector refuses 
to register a boiler, he shall forthwith communicate 
his refusal to the owner of the boiler together iwith 
the reasons therefor. 

(5) The Chief Inspector shall, on registering 
the boiler, order the issue to the owner of a 
certificate in the prescribed form authorising the 
use of the boiler for a period not exceeding twelve 
months at a pressure not exceeding such maximum 
pressure as he thinks fit and as is in accordance 
with the regulations made under this Act. 

( 6 ) The Inspector shall forthwith convey to the 
owner of the boiler the orders of the Chief In- 
spector and shall in accordance therewith issue to the 
owner any certificate of which the issue has been 
ordered, and, where the boiler has been registered, 
the owner shall within the prescribed period cause 
the register number to be permanently marked 
thereon in the prescribed manner. 

8. (1) A certificate authorising the use of a boiler Renewal of 
shall cease to be in force — oertificate. 

{a) on the expiry of the period for which it :was 
granted ; or 

(b) when any accident occurs to the boiler; or 

(c) when the boiler is moved, the boiler 

not being a vertical boiler the heating 
surface of which is less than two 
hundred square feet, or a portable or 
vehicular boiler; or 

{d) when any structural alteration, addition 
or renewal is made in or to the boiler; 
or 

(e) if the Chief Inspector in any particular 
case so directs, when any structural 
alteration, addition or renewal is made 
in or to any steam-pipe attached to 
the boiler; or 

(/) on the communication to the owner of 
the boiler of an order of the Chief 
Inspector or Inspector prohibiting its 

use 
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use on the ground that it or any 
steam-pipe attached thereto is in a 
dangerous condition. 

{2) Where an order is made under clause (/) of 
sub-section (i), the grounds on which the order is 
made shall be communicated to the owner with the 
order. 

(5) When a certificate ceases to be in force, 
the owner of the boiler may apply to the Inspector 
for a renewal thereof for such period not ex- 
ceeding twelve months as he may specify in the 
application. 

{Ji) An application under sub-section (5) shall 
be accompanied by the prescribed fee and, on 
receipt thereof, the Inspector shall fix a date, 
within thirty days or such shorter period as may 
be prescribed from the date of the receipt, for the 
examination of the boiler and shall give the owner 
thereof not less than ten days’ notice of the date so 
fixed : 

Provided that, where the certificate has ceased 
to be in force owing to the making of any 
structural alteration, addition or renewal, the 
Chief Inspector may dispense with the payment 
of any fee. 

(5) On the said date the Inspector shall 
examine the boiler in the prescribed manner, and 
if he is satisfied that the boiler and the steam-pipe 
or steam-pipes attached thereto are in good condi- 
tion shall issue a renewed certificate authorising 
the use of the boiler for such period not exceeding 
twelve months and at a pressure not exceeding such 
maximum pressure as he thinks fit and as is in ac- 
cordance with the regulations made under this Act : 

Provided that if the Inspector — 

{a) proposes to issue any certificate — 

{i) having validity for a less period than 
the period entered in the applica- 
tion, or 

(^^) increasing 
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(u) increasing or reducing the maximum 
pressure at which the boiler may be 
used, or 

{b) proposes to order any structural alteration, 
addition or renewal to be made in or to 
the boiler or any steam-pipe attached 
thereto, or 

(c) is of opinion that the boiler is not fit for use, 

the Inspector shall, within forty-eight hours of 
making the examination, inform the owner of the 
boiler in writing of his opinion and the reasons 
therefor, and shall forthwith report the case for 
orders to the Chief Inspector. 

(6) The Chief Inspector, on receipt of a report 
under sub-section (5), may, subject to the pro- 
visions of this Act and of the regulations made 
hereunder, order the renewal of the certificate in 
such terms and on such conditions, if any, as he 
thinks fit, or may refuse to renew it : 

Provided chat where the Chief Inspector refuses 
to renew a certificate, he shall forthwith commu- 
nicate his refusal to the owner of the boiler, together 
with the reasons therefor. 

(7) Nothing in this section shall be deemed to 
prevent an owner of a boiler from applying for a 
renewed certificate therefor at any time during the 
currency of a certificate. 

9. Where the Inspector reports the case of any Proviaionai 
boiler to the Chief Inspector under pb-section (5) order*, 
of section 7 or sub-section (5) of section 8, he may, 
if the boiler is not a boiler the use of which has been 
prohibited under clause (/) of sub-section (I) of sec- 
tion 8, grant to the owner thereof a provisional order 
in writing permitting the boiler to be used at a 
pressure not exceeding such maximum pressure as he 
thinks fit and as is in accordance with the regu- 
lations made under this Act pending the receipt of 
the orders of the Chief Inspector. Such provisional 
order shall cease to be in force — 

(a) on the expiry of six months from the date 
on which it is granted, or 

(6) on 
I 
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(&) on receipt of the orders of the Chief 
Inspector, or 

^c) in any of the cases referred to in clauses 
(6), (c), id), (e) and (/) of sub-section (1) 
of section 8, 

and on so ceasing to be in force shall be surrendered 
to the Inspector. 

Use of boiler 10. (1) Notwithstanding anything hereinbefore 
pendiM grant contained, when the period of a certificate relating 
o ce 1 oa e. ^ boilei’ has expiied, the owner shall, provided 
that he has applied before the expiry of that period 
for a renewal of the certificate, be entitled to use the 
boiler at the maximum pressure entered in the former 
certificate pending the issue of orders on the 
application. 

(£) Nothing in sub-section (1) shall be deemed to 
authorise the use of a boiler in any of the cases 
referred to in clauses (b), (o), (d), (e) and (/) of sub- 
section (I) of section 8 occurring after the expiry of 
the period of the certificate. 

Kevooationof H- The Chief Inspector may at any time with- 
®^^^^°>^draw or revoke any certificate or provisional order 
pro^ona report of an Inspector or otherwise — 

(a) if there is reason to believe that the certifi- 

cate or provisional order has been fraudu- 
lently obtained or has been granted 
erroneously or without sufficient ex- 
amination; or 

(b) if the boiler in respect of which it has been 

granted has sustained injury or has 
ceased to be in good condition; or 

(c) where the Local Government has made rules 

requiring that boilers shall be in charge 
of persons holding certificates of compe- 
tency, if the boiler is in charge of a person 
not holding the certificate required by 
such rules ; or 

(d) where no such rules have been made, if the 

boiler is in charge of a person who is not, 
having regard to the condition of the 

boiler, 
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boiler, in the opinion of the Chief 
Inspector competent to have charge 
thereof : 

Provided that where the Chief Inspector with- 
draws or revokes a certificate or provisional order 
on the ground specified in clause {d), he shall com- 
municate to the owner of the boiler his reasons in 
writing for the withdrawal or revocation, and the 
order shall not take effect until the expiry of thirty 
days from the receipt of such communication. 

12. No structural alteration, addition or renewal 
shall be made in or to any boiler registered under this 
Act unless such alteration, addition or renewal has 
been sanctioned in writing by the Chief Inspector. 

13. Before the owner of any boiler registered 
under this Act makes any structural alteration, addi- 
tion or renewal in or to any steam-pipe attached to 
the boiler, he shall transmit to the Chief Inspector 
a report in writing of his intention, and shall send 
therewith such particulars of the proposed altera- 
tion, addition or renewal as may be prescribed. 

14. {!) On any date fixed under this Act for the 
examination of a boiler, the owner thereof shall be 
bound — 

{a) to afford to the Inspector aU reasonable 
facilities for the examination and all 
such information as may reasonably 
be required of him; 

(&) to have the boiler properly prepared and 
ready for examination in the prescribed 
manner; and 

(c) in the case of an application for the regis- 
tration of a boiler, to provide such draw- 
ings, specifications, certificates and other 
particulars as may be prescribed. 

{2) If the owner fails, without reasonable cause, 
to comply with the provisions of sub-section (I), the 
Inspector shall refuse to make the examination and 
shall report the case to the Chief Inspector who shaD, 
unless sufficient cause to the contrary is shown, 

require 
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require the owner to file a fresh application under 
section 7 or section 8, as the case may be, and may 
forbid him to use the boiler notwithstanding 
anything contained in section 10. 

15. The owner of any boiler who holds a certifi- 
cate or provisional order relating thereto shall, at all 
reasonable times during the period for which the 
certificate or order is in force, be bound to produce 
the same when called upon to do so by a District 
Magistrate, Commissioner of Police or Magistrate 
of the first class having jurisdiction in the area in 
which the boiler is for the time being, or by the Chief 
Inspector or by an Inspector or by any Inspector 
appointed under the Indian Factories Act, 1911, or xnofisn. 
by any person specially authorised in writing by a 
District Magistrate or Commissioner of Police. 

16. If any person becomes the owner of a boiler 
during the period for which a certificate or provi- 
sional order relating thereto is in force, the preced- 
ing owner shall be bound to make over to him the 
certificate or provisional order. 

17. An Inspector may, for the purpose of in- 
specting or examining a boiler or any steam-pipe 
attached thereto or of seeing that any provision of 
this Act or of any regulation or rule made hereunder 
has been or is being observed, at all reasonable times 
enter any place or building within the limits of the 
area for which he has been appointed in which he 
has reason to believe that a boiler is in use. 

18. ll) If any accident occurs to a boiler or 
steam-pipe, the owner or person in charge thereof 
shall, within twenty-four hours of the accident, 
report the same in writing to the Inspector. Every 
such report shall contain a true description of the 
nature of the accident and of the injury, if any, 
caused thereby to the boiler or to the steam-pipe or 
to any person, and shall be in sufficient detail to 
enable the Inspector to judge of the gravity of the 
accident. 

(^) Every person shall be bound to answer truly 
to the best of his knowledge and ability every ques- 
tion 
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tion put to him in writing by the Inspector as to the 
cause, nature or extent oi the accident. 

19. Any person considering himself aggrieved Appeals to 

by Chief 

Inspector. 

(a) an order made or purporting to be made by 
an Inspector in the exercise of any power 
conferred by or under this Act, or 

{b) a refusal of an Inspector to make any order 
or to issue any certificate which he is re- 
quired or enabled by or under this Act 
to make or issue, 

may, within thirty days from the date on which such 
order or refusal is communicated to him, appeal 
against the order or refusal to the Chief Inspector. 

20. Any person considering himself aggrieved by Appeals to 
an original or appellate order of the Chief In- appellate 
spector-- 

(a) refusing to register a boiler or to grant or 

renew a certificate in respect of a boiler; 
or 

(b) refusing to grant a certificate having vali- 

dity for the full period applied for; or 

(c) refusing to grant a certificate authorising 

the use of a boiler at the maximum 
pressure desired; or 

(d) withdrawing or revoking a oeftificate or 

provisional order; or 

(e) reducing the amount of pressure specified in 

any certificate or the period for which 
such certificate has been granted; or 

(/) ordering any structural alteration, addition 
or renewal to be made in or to a boiler 
or steam-pipe, or refusing sanction to the 
making of any structural alteration, 
addition or renewal in or to a boiler, 

may, within thirty days of the communication to him 
of such order, lodge with the Chief Inspector an 
appeal to an appellate authority to be constituted by 
the Local Government under this Act. 

21. An 

11 
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21. An order of an appellate authority under 
section 20 and, save as otherwise provided in sections 
19 and 20, an order of the Chief inspector or of 
Inspector shall be linal and shall not be called in 
question in any Court. 

22. Any owner of a boiler who refuses or with- 
out reasonable excuse neglects — 

ii) to surrender a provisional order as required 
by section 9, or 

(ii) to produce a certificate or provisional order 
when duly called upon to do so under sec- 
tion 15, or 

(iii) to make over to the new owner of a boiler a 
certificate or provisional order as required 
by section Ib^ 

shall be punishable with fine which may extend to 
cne hundred rupees. 

23. i\ny owner of a boiler who, in any case in 
which a certilicate or provisional older is required 
for the use of the boiler under this Act, uses the 
boiler either without any such certificate or order 
being in force or at a higher pressure than that 
allowed thereby, shall be punishaole with fine whicli 
may extend to five hundred rupees, and, in the case 
of a continuing offence, with an additional fine which 
may extend to one hundred rupees for each day after 
the first day in regard to which he is convicted uf 
having persisted in the ofience. 

24. Any person who — 

{a) uses or permits to be used a boiler of which 
he is the owner and which has been trans- 
ferred from one province to another with- 
out such transfer having been reported 
as required by section 0, or 

(6) being the owner of a boiler fails to cause the 
register number allotted to the boiler 
under this Act to be marked on the boiler 
as required by sub-section (d) of section 
7, or 


IS 


(c) makes 
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(c) makes any structural alteration, addition 
or renewal in or to a boiler without first 
obtaining the sanction of the Chief In- 
spector when so required by section 12, 
or to a steam-pipe without first inform- 
ing the Chief Inspector, when so required 
by section 13, or 

{d) fails to report an accident to a boiler or 
steam-pipe when so required by section 
18, or ■ 

{e) tampers with a safety valve of a boiler so as 
to render it inoperative at the maximum 
pressure at which the use of the boiler 
is authorised under this Act, 

shall be punishable with fine which may extend to 
fire hundred rupees. 

25 . (1) Whoever removes, alters, defaces,, ren- penalty lor 
ders invisible or otherwise tampers with the reigister ta,inpering 
number marked on a boiler in accoidance with the 
provisions of this Act or any Act repealed hereby, i 

shall be punishable with fine which may extend to 
five hundred rupees. 

(^2) Whoever fraudulently marls s upon a boiler a 
register number which has not been allotted to it 
under this Act or any Act repealed hereby, shall be 
punishable with imprisonment which may extend to 
two years, or with fine, or with both. 

26 . No prosecution for an offence made punish- limitaUon 
able by or under this Act shall be instituted except g^etlo^for* 
within six months from the date of the commission pwLoutio^ 
of the offence, and no such prosecution shall be in- 
stituted without the previous sanction of the Chief 
Inspector. 

27 . No offence made punishable by or under this Trial of 
Act shall be tried by a Court inferior to that of a 
Presidency Magistrate or a Magistrate of the first 
class. 

28 . The Governor General in Council may, by Power to 
notification in the Gazette of India, make regulations 

consistent 

13 
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consistent with this Act for all or any of the follow- 
ing purposes, namely ; — 

{a) for laying down the standard conditions in 
respect of material, design and construc- 
tion which shall be required for the pur- 
pose of enabling the registration and 
certihcation of a boiler under this Act; 

(h) for prescribing the method of determining 
the maximum pressure at which a boiler 
may be used; 

(c) for regulating the regis^tr^tion of boilers, 
prescribing the fees payable therefor, the 
drawings, specifications, certificates and 
particulars to be produced by the owner, 
the method of preparing a boiler for 
examination, the form of the Inspector’s 
report thereon, the method of marking 
the register number, and the period with- 
in which such number is to be marked on 
the boiler ; 

{d) for regulating the inspection and examina- 
tion of boilers and steam-pipes, and pre- 
scribing forms of certificates therefor; 

(e) for ensuring the safety of persons working 
inside a boiler; and 

(/) for providing for any other matter which is 
not, in the opinion of the Grovernor Gene- 
ral in Council, a matter of merely local 
or provincial importance. 

Mto wSes Local Government may, by notification 

m erues. ^ local ofl&cial Gazette, make rules consistent 

with this Act and the regulations made thereunder 
for all or any of the following purposes, namely ; — 

{a) for prescribing the qualifications and duties 
of the Chief Inspector and of Inspectors, 
for regulating their salary, allowances 
and conditions of service, for prescribing 
or constituting authorities to which they 
shall respectively be subordinate, and the 
limits of the administrative control to be 
exercised by such authorities ; 

(6) for 
U 



Indian Boilers. 


OF 1923.] 

(6) for regulating the transfer of boilers ; 

(c) for providing for the registration and certi- 
fication of boilers in accordance with the 
regulations made under this Act; 

{d) for requiring boilers to be in charge of 
persons holding certificates of compe- 
tency, and for prescribing the con- 
ditions on which such certificates may be 
granted; 

{e) for prescribing the times within which 
Inspectors shall be required to examine 
boilers under section 7 or section’ 8 ; 

(/) for prescribing the fees payable for the issue 
of renewed certificates and the method 
of determining the amount of such fees 
in each case; 

{g) for regulating inquiries into accidents; 

(h) for constituting the appellate authority 
referred to in section 20, and for deter- 
mining its powers and procedure; 

{i) for determining the mode of disposal of fees, 
costs and penalties levied under this Act ; 
and 

{j) generally to provide for anv matter which 
is, in the opinion of the Local G-ovem- 
ment, a matter of merely local importance 
in the province : 

Provided that the previous sanction of the 
Governor General in Council shall be required to 
the making of anv rule under clause (7). 

30. Any regulation or rule made under section 

28 or section 29 may provide that a contravention ° 
thereof shall be punishable with fine which may ex- 
tend to one hundred rupees. 

31. {!) The power to make regulations and rules 0* 

conferred by sections 28 and 29 shall be subject to ^ AieT* 
the condition of the regulations and rules being made 

after previous publication. 

{2) Eegulations and rules so made shall be pub- 
lished in the Gazette of India and the local official 

Gazette, 

1j 
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Gazette, respectively, and, on such publication, shall 
have effect as if enacted in this Act. 

32. All fees, costs and penalties levied under this 
Act shall be recoverable as arrears of land-revenue. 

33. Save as otherwise expressly provided, this 
Act shall apply to boilers and steam-pipes belonging 
to the Crown. 

34. In case of any emergency, the Local Govern- 
ment may, by general or special order in writing, 
exempt any boiler or steam-pipe from the operation 
of all or any of the provisions of this Act. 

35. On and from the commencement of this Act, 
the enactments mentioned in the Schedule shall be 
repealed to the extent specified in the fourth column 
thereof : 

Provided that any Chief Inspector or Inspector 
appointed under any Act so repealed shall be deemed 
to have been appointed under this Act. 


THE SOHEDITLE. 

{See section 35.) 
Enactments eepealed. 


Year. 

No. 

Short title. 

Extent of repeal 

1903 

I 

Acts of the Governor 
General in CounciL 

The Amending Act, 1903 . 

So much of the First 

1920 

XXXVIII 

The Devolution Act, 1920 . 

Schedule as relates to 
the Bengal Steam- 
boilers and Prime- 
movers Act, 1879. 

So much of the Fiist 

1893 

III 

Madras Acts, 

The Madras Steam-boilers 

Schedule as relates to 
the Bengal Steam- 
boilers and Prime- 
movers Act, 1879. 

The whole. 



and Prime-movers Act, 
1893. 


THE SCHEDULE 
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Year. 

No. 

Shoit title. 

Extent of repeal. 

1904 

I 

The Madras Steam-boilers 
and Prime-movers 

(Amendment) Act, 1904. 

The whole. 

1909 

VII 

The Madras Steam-boilers 
and Prime-movers 

(Amendment) Act, 1909. 

The whole. 



Bomhay Acts. 


1917 

V 

The Bombay Boiler Inspec- 
tion Act, 1917. 

Tho whole. 

1920 

X 

The Bombay Boiler Inspec- 
tion (Amendment) Act, 
1920. 

The whole 



Bengal Acts. 


1S79 

III 

The Bengal Steam-boilers 
and Prime-movers Act, 
1879. 

Tho whole. 

1915 

II 

The Bengal Steam-boilers 
and Prime-movers 

(Amendment) Act, 1915. 

The whole 



United Provinces Act. 


1015 

III 

The United Pro\ inoes 
Steam-boilers Act, 101^. 

Tho whole. 



Punjab Act. 


1002 

II 

The Punjab Steam-boilers 
and Prime-movers Act, 
1902. 

The whole. 



Central Provinces Acts, 


1007 

II 

The Central Pro\ inces 
Boiler Inspection Act, 
1907. 

The whole. 

1919 

rv 

The Central Provinces 
Boiler Inspection (Amend- 
ment) Act, 1919. 

The whole. 



Burma Act, 


1910 

II 

The Burma Steam-boilers 
and Prime-movers? Act, 
1910. 

The whole. 
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ACT No. VI OF 1923. 


[Passed by the Indiaist Legislature.] 

[Received the assent of the Governor General on the 
6th March, 1923.) 

An Act further to amend and to consolidate 
the law relating to the provision of 
house-accommodation for military officers 
in cantonments. 

W HEREAS it is expedient further to amend and 
to consolidate the law relating to the provision 
of house-accommodation for military officers in can- 
tonments; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. {!) This Act may be called the Cantonments Short title, 
(House- Accommodation) Act, 1923. 

{ 2 ) It exi ends to the whole of British India 
(inclusive of British Baluchistan) except Aden. 

{ 3 ) It shall come into force on the first day of 
April, ] 923, but it shall not become operative in any 
cantonment or part of a cantonment until the issue, 
or otherwise than in pursuance, of a notification as 
hereinafter provided by section 3 : 

Provided that any notification made under section 
8 of the Cantonments (House-Accommodation) Act, 
n of 1902. 1902, which is in force at the commencement of this 
Act, shall be deemed to be a notification made under 
section 3 of this Act. 

2. (1) In this Act, unless there is anything Definitioiis. 
repugnant in the subject or context, — 

(a) “ Brigade area ” means one of the Brigade 
areas, whether occupied by a brigade or 

not, 

1 
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not, into which India is for military pur- 
poses for the time being divided, and 
includes any area which the Governor 
General in Council may, by notification 
in the Gazette of India, declare to be a 
Brigade area for all or any of the pur- 
poses of this Act; 

(Jb) “ Cantonment Authority ” means a Can- 
tonment Committee, or, in the case of a 
cantonment for which such a Committee 
has not been constituted or has ceased to 
exist or cannot be convened, the Com- 
manding Officer of the cantonment ; 

(c) “ Command ” means one of the Commands 
into which India is for military purposes 
for the time being divided, and includes 
any area which the Governor General in 
Council may, by notification in the 
Gazette of India, declare to be a Com- 
mand for all or any of the purposes of 
this Act; 

{d) “ Commanding Officer of the cantonment ” 
means the officer for the time being in 
command of the forces in a cantonment; 

(®) ' ' District ’ ’ means one of the Districts into 
which India is for military purposes for 
the time being divided; it includes a 
Brigade area which does not form part 
of any such District and any area which 
the Governor General in Council may, by 
notification in the Gazette of India, 
declare to be a District for all or any of 
the purposes of this Act ; 

if) “ house ” means a house suitable for occu- 

pation by a military officer or a military 
mess, and includes the land and build- 
ings appurtenant to a house; 

ig) military officer ” means a commissioned 

or warrant officer of His Majesty’s mili- 
tary or air forces on military or air-force 
duty in a cantonment, and includes a 

Chaplain 
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Chaplain on duty with troops in a can 
tonment, a Cantonment Magistrate and 
any person in Army departmental em- 
ployment whom the Officer Commanding 
the District may at any time, by an order 
in writing, place on the same footing as 
a military officer for the purposes of this 
Act; 

(/?) “ owner ” includes the person who is receiv- 
ing, or is entitled to receive, the rent of 
a house, whether on his own account or 
on behalf of himself and others or as an 
agent or trustee, or who would so receive 
the rent, or be entitled to receive it, if 
the house were let to a tenant ; and 

(?■) a house is said to be in a state of reasonable 
repair when — 

(i) all floors, walls, pillars and arches are 
sound and all roofs sound and 
watertight, 

(n') all doors and windows are intact, pro- 
perly painted or oiled, and provided 
with proper locks or bolts or other 
secure fastenings, and 

{in) all rooms, out-houses and other appur- 
tenant buildings are properly colour- 
washed or white- washed. 

{2) If any question arises whether any land or 
building is appurtenant to a house, it shall be decid- 
ed by the Commanding Officer of the cantonment, 
whose decision thereon shall, subject to revision by 
the District Magistrate, be final. 


CHAPTER II. 


Application op Act. 


3. {1) The Local Government, with the previous 
sanction of the Governor General in Council, may, 

by 


3 
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by notiiScation in tiie local official Gazette, declare 
tb ia Act to be operative in any cantonment or part of 
a cantonment situate in the Province, other than a 
cantonment situate within the limits of a presidency- 
town. 

(£} Before issuing a notification under sub-sec- 
tion (l) in respect of any cantonment or part of a 
cantonment, the Local Government shall cause local 
inquiry to be made with a view to determining 
whether it is expedient to issue such notification, and 
what portion (if any) of the area proposed to bo 
included therein should be excluded therefrom. 

4. Nothing in this Act shall affect the provisions 
of any written instrument executed by or on behalf 
of the East India Company or the Government, 
unless the other party entitled and the Secretary of 
State for India in Council consent in writing to be 
bound by the terms of this Act. 


CHAPTEE III. 

Appropeiation of Houses. 

5. Every house situate in a cantonment or pnrt 
of a cantonment in respect of which a notification 
under sub-section (1) of section 3 is for the time being 
in force shall be liable to appropriation by the 
Government on a lease in the manner and subject to 
the conditions hereinafter provided. 

6 . (1) Where the Commanding Officer of the 
cantonment considers that the liability imposed by 
section 5 should be enforced in respect of any house, 
he shall serve a notice on the owner of the house 
requiring him to permit the house to be inspected, 
measured and surveyed by such person and on such 
day, not being less than three days from the service 
of the notice, and at such time as may be specified in 
the notice. 

(£) On the day and at the time so specified, the 
owner shall be bound to afford all reasonable 

facilities 
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facilities to the person specified in the notice for the 
purpose of the inspection, measurement and survey 
of the house, and, if he refuses or neglects to do so, 
the said person may, subject to rules made under this 
Act, enter on the premises and do all such things as 
may be reasonably necessary for the said purpose. 

7. {1) If, on the report of such person as afore- Piooedme 
said, the Commanding Officer of the cantonment is 
satisfied that the house is suitable for occupation by lease, 
a military officer or a military mess, he may, with 
the previous sanction of the Officer Commanding the 
District, by notice — 

(a) require the owner to execute a lease of the 
house to the Government for a specified 
period which shall not be less than five 
years ; 

ib) require the existing occupier, if any, to 
vacate the house; and 

(c) require the owner to execute within such 
time as may be specified in the notice such 
repairs as may,' in the opinion of the 
Commanding Officer of the cantonment, 
be necessary for the purpose of putting 
the house into a state of reasonable 
repair. 

{£) Every notice issued under sub-section {1) shall 
state the amount of the annual rent proposed as 
reasonable for the house, calculated on the assump- 
tion that the owner will carry out the required 
repairs, if any. It shall also contain an estimate of 
the cost of such repairs. 

(5) The following shall be deemed to be condi- 
tions of every lease executed under sub-section (i), 
namely : — 

{a) that the house shall, on the expiration of 
the lease, be re-delivered to the owner in 
a state of reasonable repair, and 

(&) that the grounds and the garden, if any, 
appertaining to the house shall be main- 
tained in the condition in which they are 
at the time at which the lease is executed. 

8 . The 

5 
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piocedureto 8. The Officer Commanding the District shaU 
not sanction the issue of any notice under section 7 
a house on unless he is satisfied — 

lease. 

(i) that the house in respect of which it is pro- 
posed to issue the notice is suitable for 
occupation by a military officer or a 
military mess, and 

(n) that there is not in the cantonment, or, if 
this Act is in force in a part only ot the 
cantonment, then in tliat part thereof, 
a sufficient number of houses already 
available and suitable for occupation by 
military officers or military messes whose 
accommodation in the cantonment, or a 
part thereof, as the case may be, is in 
his opinion necessary or expedient. 

Sanction to 9 . No house in any cantonment or part of a can- 
Wor^r*^ tonment in which this Act is operative’ shall, unless 
house iaooon- it was SO occupied at the date of the issue of the noti- 
pM^tc.*^*^’ fication declaring this Act or the Cantonments 

(House- Accommodation) Act, 1902, as the case may n of 1902 . 
be, to be operative, be occupied for the purposes of 
a hospital, school, school hostel, bank, hotel, or shop, 
or by a railway administration, a company or firm 
engaged in trade or business or a club, without the 
previous sanction of the Officer Commanding the 
District given with the concurrence of the Commis- 
sioner or, in a province where there are no Commis- 
sioners, of the Collector. 


Houses not to 
be ap^iropria- 
ted in certain 


10 . No notice shall be issued under section 7 if 
house — 


cases. 


6 


(a) was,^ at the date of the issue of the notifica- 
tion declaring this Act or the Canton- 
ments (House- Accommodation) Act, n of 1902. 
1902, as the case may be, to be operative 
in the cantonment or part of the canton- 
ment, or is, with such sanction as is re- 
quired by section 9, occupied as a hospi- 
tal, school, school hostel, bank, hotel or 
shop, and has been so occupied 

continuously 
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continuously during the three years im- 
mediately preceding the time when the 
occasion for issuing the notice arises, or 

(b) was, at the date of such a notification as 

is referred to in clause (a), or is, with 
such sanction as aforesaid, occupied by 
a railway administration or by a com- 
pany or firm engaged in trade or business 
or by a club, or 

(c) is occupied by the owner, or 

{d) has been appropriated by the Local Govern- 
ment with the concurrence of the Officer 
Commanding the District, or by the 
Governor General in Council, for use as 
a public office or for any other purpose. 

11 . (2) If a house is unoccupied, a notice issued 

under section 7 may require the owner to give gl^mg p^Ls- 
possession of the same to the Commanding Officer of 
the cantonment within twenty-one days from the 
service of the notice. 

(S) If a house is occupied, a notice issued under 
section 7 shall not require its vacation in less than 
thirty days from the service of the notice. 

(S) Where a notice has been issued under sec- 
tion 7 and the house has been vacated in pursuance 
thereof, the lease shall be deemed to have commenc- 
ed on the date on which the house was so vacated. 

12 . If the owner fails to give possession of a surrender of 
house to the Commanding Officer of the cantonment enfo^ed.*° 
in pursuance of a notice issued under section 7, or 

if the existing occupier fails to vacate a house in 
pursuance of such a notice, the District Magistrate, 
by himself or by another person generally or 
specially authorised by him in this behalf, shall 
enter on the premises and enforce the surrender of 
the house. 

13 . (2) If a house, in respect of which a notice Option in 
is issued under section 7, is shown to the satisfac- 

tion of the Local Government, or is proved by a on whom 

decree 

r 
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decree or order of a Court of competept jurisdic- 
tion, to have been erected — 

{a) under any conditions, rules, regulations or 
orders which were in force in Bengal 
prior to the eighth day of Decembci', 
1804, and conferred on the owner the 
option of offering the house for sale to the 
military officer applying for its appro- 
priation for his occupation or to the East 
India Company or the Government, or 
(&) under any conditions, rules, regulations or 
orders which were in force in Bombay 
prior to the first day of June, 1875, and 
conferred such an option as is described 
in clause (a), 

then the owner shall have the option of either com- 
plying with the notice or offering the house for sale 
to the Government. 

(^) If the owner elects to sell the house, and 
the Government is willing to purchase it, the ques- 
tion of the amount of the purchase-money to be paid 
shall, in the event of disagreement, be referred to 
a Committee of Arbitration. 

14. (1) If a house, in respect of which a notice 
is issued under section 7, is occupied by a tenant 
holding in good faith and for valuable consideration 
under a registered lease for any term exceeding one 
year, the Secretary of State for India in Council 
shallj;^ for the term of one year from the date on 
which the house is vacated in pursuance of the 
notice, or for the unexpired term of the lease which- 
ever is the shorter, be liable to the owner for the 
rent fixed by the registered lease instead of for the 
rent payable under this Act if the rent so fixed 
exceeds the rent so payable. 

{2) If a house, in respect of which a notice is 
issued under section 7, is occupied by a tenant hold- 
ing in good faith and for valuable consideration 
under a registered lease from year to year, the 
Secretary of State for India in Council shall be 
liable as aforesaid for the term of six months from 

the 
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tiie date oa whicli the house is vacated in pursuance 
of the notice. 

{3) Nothing in this section shall be deemed — 

(a) to render the said Secretary of State in 
Council so liable unless an application in 
writing in this behalf is made by the 
owner to the Commanding Officer of the 
cantonment within fifteen days from the 
service of the notice; or 

(&) to limit or otherwise afiect any agreement 
between the said Secretary of State in 
Council and the owner. 


15. {1) If the owner considers that the rent powerfor 
stated in a notice issued under section 7 is not owner to 
reasonable, he may, within a period of fifteen days retoenceto 
from the service of such notice, require that the aibitrationon 
matter be referred by the Commanding Officer of the ° 
cantonment to a Committee of Arbitration. 


{2) If the owner does not make sueh a requisi- 
tion within the said period, he shall be deemed to 
have accepted the rent so ofiered. 


16. {1) If the owner fails to execute any repairs 
to a house as required by a notice issued to him owner to 
under section 7, the Commanding Officer of the can- ^fe^oeto 
tonment may by notice require the owner to execute arbitration on 
the repairs within such period, not being less than 
fifteen days, as may be specified in the notice. 

(2) If the owner objects to any requisition con- 
tained in a notice issued under sub-section (1), he 
may, within fifteen days from the service of the 
notice, require that the matter be referred by the 
Commanding Officer of the cantonment to a Com- 
mittee of Arbitration. 


17. 3?^^ere Power to _ 

(a) the owner fails to comply with a notice 

issued under sub-section (1) of section 16 recovei cost, 
and has not, within fifteen days from the 
service of such notice, required that the 
matter be referred to a Committee of 
Arbitration, or 


(&) a 
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(6) a Committee of Arbitration decides that 
repairs are necessary and the extent to 
which they are necessary, and specifies 
the period within which they are to be 
executed, and the owner fails to execute 
them within such period, and has not 
within one month from the date of the 
decision appealed therefrom to the Civil 
Court as hereinafter provided, or 
(c) the owner fails to execute within such 
period as may be specified by the Civil 
Court hearing such appeal such repairs 
as the Court may decide to be necessary, 

the Military .Works Services or the Public Works 
Department shall, on the application of the Com- 
manding Officer of the cantonment, cause the repairs 
specified in the notice or, if the matter has been 
referred to a Committee of Arbitration, in the 
decision of the Committee or the Civil Court, as 
the case may be, to be executed at the 'expense of 
the Government, and the cost thereof may be deduct- 
ed from the rent payable to the owner. 

18. Every person on whom devolves, by trans- 
fer, by succession or by operation of law, the inter- 
est of an owner in any house^ or in any part of any 
house, situate in a cantonment or part of a canton- 
ment in respect of which a notification under sub- 
section {1) of section 3 is for the time being in force, 
shall be bound to give notice of the fact to the Com- 
manding Officer of the cantonment within one 
month from the date of such devolution, and, if he, 
without reasonable cause, fails to do so, he shall be 
punishable with fine which may extend to fifty 
rupees. 


CHAPTEE IV. 

Committees oe Arbitration. 

19. In the event of any disagreement as to the 
amount of the purchase-money of a house to be sold 

under 
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under sub-section {2) of section 13, the Commanding 
Officer of the cantonment shall forthwith proceed to 
convene a Committee of Arbitration to determine it. 

20 . Where a requisition is made to the Com- 
manding Officer of the cantonment by an owner 
under section 15 or section 16, the Commanding 
Officer of the cantonment shall forthwith proceed to 
convene a Committee of Arbitration — 

(a) to determine the amount of the rent to be 
paid, or 

(&) to determine whether any, and (if any) 
what, repairs are necessary, the extent 
CO which they arc necessary, and the 
period within vrhich they are to be exe- 
cuted, or 

(c) otherwise to determine the question in 
dispute. 

21. (1) Where a Committee of Arbitration is to 
be convened, the Commanding Officer of the canton- 
•ment shall forthwith cause an order to be published 
in Station Orders stating the matter to be deter- 
mined. 

{2) The Commanding Officer of the cantonment 
shall forthwith send a copy of such order to the 
District Magistrate and to the parties concerned, 
and, as soon as may be, shall by notice call upon 
the owner concerned to make, and shall himself 
make, nominations in accordance with the provi- 
sions of sections 22 and 23. 

22. (2) Every Committee of Arbitration shall 
consist of five members, namely : — 

(a) two members nominated by the Command- 
ing Officer of the cantonment, one of 
whom shall, if possible, be an officer of 
the Military Works Services or of the 
Public Works Department; 

(&) two members nominated by the owner con- 
cerned, who shall be persons liable to 
pay taxes in the cantonment and 

ordinarily 
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ordinarily resident therein or in the 
immediate vicinity thereof; and 

(c) a chairman who shall be a person not in the 
service of the Government or the Canton- 
ment Authority and not having any 
interest in house-property in the canton- 
ment, which has been appropriated or is 
liable to appropriation under this Act, 
and who shall be nominated by the C-om- 
manding Officer of the cantonment. 


{2) If the Commanding Officer of the canton- 
ment or the owner concerned fails without reason- 
able cause to nominate, within seven days from the 
date on which the owner has been called upon to 
make nominations under section 21, any member 
whom he is entitled to nominate rmder sub-section 
(1) or if any member who has been nominated neg- 
lects or refuses to act and the person by whom sucli 
member was nominated fails to nominate another 
member in his place within seven days from the 
date on which he may be called upon to do so by 
the District Magistrate, the District Magistrate 
shall forthwith appoint a member or members to fill 
the vacancy or vacancies. 


Members of 23. (1) No person who has a direct interest in 
Commtte^s of the matter under reference or who&e services are not 
to be^^ms immediately available for the purposes of the Com- 
wboWeno mittee shall be nominated a member of a Committee 

diieofcmterest o * i -j. .l- 

and whose of Arbitration. 


imSiatdy {^) If j i^ tbe opinion of the District Magistrate, 
available. ‘ any pcrson who has been nominated has a direct 
interest in the matter under reference, or is other- 
wise disqualified for nomination, or if the services 
of any such person are not immediately available 
as aforesaid, and if the person by whom any such 
person was nominated fails to nominate another 
member within seven days from the date on which 
he may be called upon to do so by the District 
Magistrate, such failure shall be deemed to con- 
stitute a failure to make a nomination within the 


meaning of section 22. 
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24. (1) When a Committee of Arbitration has 
been duly constituted, the Commanding Officer of 
the cantonment shall by notice inform each of the 
members of the fact, and the Committee shall meet 
as soon as may be thereafter, 

{£) The Committee shall receive and record 
evidence and shall have power to administer oaths 
to witnesses, and the District Magistrate, on 
requisition in writing signed by the Chairman of 
the Committee, shall issue the necessary processes 
for the attendance of witnesses and the production 
of documents required by the Committee, and may 
enforce the said processes as if they were processes 
for attendance or production before himself. 

25. The Chairman of the Committee of Arbitra- 
tion shall fix the time and place of meeting, and 
shall have power to adjourn the meeting from time 
to time as may be necessary. 

26. In determining the amount of the purchase- 
money to be paid for a house to be sold under sub- 
section {2) of section 13, the Committee of Arbitra- 
tion shall estimate the market value of the house at 
the date on which the notice was served on the owner 
under section 7. 

In determining the amount of rent to be 
paid for a house, the Committee of Arbitration shall 
estimate the market value of the house at the date 
on which the notice was served on the owner under 
section 7, and shall fix the annual rent at such per- 
centage on that value as is for the time being 
recoverable by way of annual rent on the market- 
value of similar houses in the cantonment : 

Provided that due allowance shall be made in 
respect of the cost to the lessee of maintaining the 
house in a state of reasonable repair during the 
period of the lease. 

28. (2) The decision of every Committee of 
Arbitration shall be in accordance with the major- 
ity of votes taken at a meeting at which the chair- 
man and at least three of the other members are 
present. 

(g) If 
13 
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(2) If there is not a majority of votes in favour 
of any proposed decision, the opinion of the chair- 
man shall prevail. 

(3) Save as provided in this Act, the decision of 
a Committee of Arbitration shall be final and shall 
not be questioned in any Court. 


CHAPTER V. 

Appeals. 

29. (1) If the Commanding Ofiiccr of the can- 
tonment, or the owner of a house in respect of which 
any matter has been referred to a Committee of 
Arbitration, is dissatisfied with any decision of the 
Committee of Arbitration, he may, within one 
month from the date of such decision, appeal to the 
principal Civil Court having ordinary original civil 
jurisdiction in the cantonment, and the decision of 
such Court shall be final. 

(2) A Civil Court hearing an appeal under this 
section shall, so far as may be, follow the same 
procedure and have the same powers as it follows 
and has when hearing an appeal under the Code of 
Civil Procedure, 1908. ,, , 

30 . (2) The owner or any tenant of a house in 
respect of which a notice has been issued under sec- 
tion 7 may appeal to the Officer Commanding the 
District or, if that officer is the Commanding 
Officer of the cantonment, to the General Officer 
Commanding-in-Chief, the Command, against the 
decision of the Commanding' Officer of the canton- 
ment to appropriate the house. 

(2) No such appeal shall be admitted unless 
made within a period of twenty-one days from the 
service of the notice aforesaid, and such period sbp^n 
be computed in accordance with the provisions of 
the Indian Limitation Act, 1908, with respect to 
the computation of periods of limitation there- 
under. 
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31. {1) Every petition of appeal under section Petition of 
30 shall be in writing and accompanied by a copy 

of the notice appealed against. 

{2) Any such petition may be presented to the 
Commanding Officer of the cantonment, and that 
officer shall be bound to forward it to the authority 
empowered by section 30 to hear the appeal, and 
may attach thereto any report which he -may desire 
to make in explanation of the notice appealed 
against. 

(5) If any such petition is presented direct to 
the Officer Commanding the District and an imme- 
diate order on the petition is not necessary, the 
Officer Commanding the District may refer the peti- 
tion to the Commanding Officer of the cantonment 
for report. 

32. The decision on any such appeal of the 
Officer Commanding the District or of the General ^ 

Officer Commanding-in- Chief, the Command, as the 
ease may be, shall be final, and shall not be questioned 
in any Court otherwise than on the ground that the 
house is situate in a cantonment, or part of a can- 
tonment in which this Act is not operative : 

Provided that no appeal shall be decided until 
the appellant has been heard or has had a reason- 
able opportunity of being heard in person or through 
a legal practitioner. 

33. Where an appeal has been presented under 
section 30 within the period prescribed by sub- pending np- 
section {2) of that section, all action on the notice 

shall, on the application of the appellant, be held in 
abeyance pending the decision of the appeal. 


CHAPTER VI. 

Supplemental Provisions. 

34. Every notice or requisition prescribed "by Sesmoe of 
this Act shall be in writing, signed by the person bv 
whom it IS given or made or by his duly appointed 

agent, 
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agent, and may be served by post on tbe ]icrson to 
whom it is addressed, or, in the case of an owner 
who does not reside in or near the cantonment, on 
his agent appointed under the Cantonments Act, 

1910, or any rule made thereunder. i*'’"- 

35. (1) The Governor General in Council ma\ 
make rules to carry out the purposes and obiects of 
this Act. 

(g) In particular and without prejudice to the 
generality of the foregoing power, such rules may- - 

(a) regulate the procedure of Committees of 
Arbitration; and 

(h) define the powers of entry, inspection, 
measurement or survey which mav be 
exercised in carrying out the purposes 
and objects of this Act or of any rule 
made hereunder. 

36. (1) The power to make rules under section 
35 shall be subject to the condition of the rules 
being made after previous publication and of their 
not taking -effect until they have been published in 
the Gazette of India and in such other manner (if 
any) as the Governor General in Council may direct. 

{£) Any rule under section 35 may be general 
for all cantonments or parts of cantonments in 
British India in which this Act is for the time 
being operative, or may be special for any of such 
cantonments or parts as the Governor General in 
Council may direct. 

{3) A copy of the rules under section 35 for the 
time being in force in a cantonment shall be kept 
open to inspection free of charge at all reasonable 
times in the office of the Cantonment Authority. 

(4) In making any rule under clause (b) of sub- 
section {£) of section 35, the Governor General in 
Council may direct that whoever obstructs any 
person, not being a public servant within the mean- 
ing of section 21 of the Indian Penal Code, in mak- xlv of i«60. 
ing any entry, inspection, measurement or survey, 
shall be punishable with fine which may extend to 

fifty 
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fifty rupees, and, in the case of a continuing offence, 
with fine which, in addition to such fine as afore- 
said, may extend to five rupees for every day after 
the first during which such offence continues. 

37 . No Judge or Magistrate shall be deemed, 
within the meaning of section 556 of the Code of section 556 

V of 1898 Criminal Procedure, 1898, to be a party to, or per- rftiieCodeof 
sonally interested in, any prosecution for an onence cedme, isos, 
constituted hy or under this Act merely because he 
is a member of the Cantonment Committee or has 
ordered or approved the prosecution. 

38 . No fuit or other legal proceeding shall lie Protection to 
against any person for anything in good faith done, mgMdefAot. 
or intended to be done, under this Act or in pur- 
suance of any lawful notice or order issued under 

this Act. 

39 . On and from the commencement of this Act, Repeai'i. 
the enactments mentioned in the Schedule shall be 
repealed to the extent specified in the fourth column 
thereof. 


THE SCHEDULE. 
[Enactments eepbaled.] 
{See section 39.) 


Year. 

No. 

Short title 

Extent of repeal. 

1902 

II 

The Cantonments (Honse- 
Accommodation) Act, 
1902. 

The whole 

1909 

V 

The Amendmg (Army) 
Act, 1909. 

So much as has not been 
repealed. 

1914 

IV 

The Decentralization Act, 
1914. 

So much of the Schedule 
as relates to the Canton- 
ments (House-Accommo- 
dation) Act, 1902. 
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ACr No. VII OF 1923. 


[Passed by the Iotian Legislattjbe.] 

{Received the assent of the Governor General on the 
5th March ^ 1923,) 


An Act to give effect in British India to 
the Treaty for the Limitation of Naval 
Armament. 


WHEREAS it is expedient to give effect in 
' ' British India to the Treaty for the Limitation 
of Naval Armament signed at Washington on behalf 
of His Majesty on the sixth day of February, 1922; 

It is hereby enacted as follows : — 

1. {!) This Act may be called the Indian Naval short title. 
Armament Act, 1923. 

{ 2 ) It extends to the whole of British India, and 
applies also to all subjects and servants of His 
Majesty in other parts of India. 

(5) It shall come into force on such date as the 
Governor General in Council may, by notification 
in the Gazette of India, appoint. 

2. In this Act, unless there is anything repugn- DefinitioMi 
ant in the subject or context, — 


(а) “ competent Court ” means the High Court 

or such other Court having unlimited 
original civil jurisdiction as the Govern- 
or General in Council may declare to be 
a competent Court for the purposes 
of this Act; 

(б) “ ship ” means any boat, vessel, battery or 

craft, whether wholly or partly con- 
structed, which is intended to float or 
is capable of floating, on water, and in- 
cludes all equipment belonging to any 
ship; and 

(c) ‘‘ the 
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(c) “ the Treaty ” means those Articles of the 
Treaty for the Limitation of Naval 
Armament signed at Washington on 
behalf of His Majesty on the sixth day 
of February, 1922, which are set out in 
the Schedule. 

3. No ])erson shall, except under and in accord- 
ance with the conditions of a licence granted under 

'• this Act, — 

(n) build any vessel of war, or alter, arm or 
equip any ship so as to adapt her for use 
as a vessel of war ; or 

(b) despatch or deliver, or allow to be despatched 
or delivered, from any place in Briti.sh 
Indih any ship which has been, either 
wholly or partly, built, altered, armed or 
equipped as a vessel of war in any part of 
His Majesty’s Dominions or in a State in 
India otherwise than under and in ac- 
cordance with any law for the time being 
in force in that part or State. 

4. (1) A licence under this Act for any of the 
purposes specified in section 3 may be granted by the 
Local Government, and shall not be refused unless 
it appears to the Local Government that such refusal 
is necessary for the purpose of securing the observ- 
ance of the obligations imposed by the Treaty; and, 
where a licence is granted subject to conditions, the 
conditions shall be such only as the Local Govern- 
ment may think necessary for the purpose aforesaid. 

(f) An application for a licence under this sec- 
tion shall be_ in such form and shall be accompanied 
by such designs and particulars as the Local Gov- 
ernment may, by general or special order, require. 

5. (1) If any_ person contravenes any of the 
provisions of section 3, he shall be punishable with 
imprisonment for a term which may extend to two 
years, or with fine which may extend to one thousand 
rupees, or with both. 

(S) Where 

3 
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V of 1393. 


{2) Where an offence punishable under sub- 
section {1) has been committed by a company or 
corporation, every director and manager of such 
company or corporation shall be punishable there- 
under unless he proves that the act constituting tiie 
offence took place without his knowledge and consent. 

(5) Nothing contained in section 517 or section 
518 or section 520 of the Code of Criminal Proce- 
dure, 1898, shall be deemed to authorise the destruc- 
tion or confiscation under the order of any Criminal 
Court of any ship which is liable to forfeiture under 
this Act or of any part of such ship. 

6 . Any ship which has been, either wholly or LiaWitv oi 
partly, built, altered, armed, or equipped as a vessel 
of war in British India in contravention of section 
3, or in any other part of Ilis Majesty’s Dominions 
or any State in India in contravention of any like 
provision of law in force in that part or State, shall, 
if found in British India, be liable to forfeiture 
under this Act. 


7. (2) Where a ship is liable to forfeiture under Souwe, 

f^ics Anf detention ami 

tnis Act,— , 

{a) any Presidency Magistrate or Magistrate of 
the first class, or 

(b) any commissioned officer on full pay in the 

military, naval or air service of His 
Majesty, or any gazetted officer of the 
Royal Indian Marine Service, or 

(c) any officer of customs or police-officer not 

below such rank as may be designated 
in this behalf by the Governor General in 
Council, 


may seize such ship and detain it, and, if the ship 
is found at sea within the territorial waters of 
British India, may bring it to any convenient port 
in British India. 


{8) Any officer taking any action under sub- 
section (2) shall forthwith report the same through 
his official superiors to the Local Government. 

(S) The Local Government shall, within thirty 
days of the seizure, either cause the ship to be 

released 

s 



Indian Naoal Armament. [Act vii 


Procedure 
in forfeiture 
of ships* 


released or make or cause to be made, in the manner 
hereinafter provided, an application for the forfei- 
ture thereof, and may make such orders for the teiu- 
porary disposal of the ship as it thinks suitable. 

8. (i) An application for the forfeiture of a ship 
under this Act may be made by, or under authority 
from, the Local Government to any competent Court 
within the local limits of whose jurisdiction the ship 
is for the time being. 

{2) On receipt of any such application, the L'ouit 
shall cause notice thereof and of the date fixed for 
the hearing of the application to be served upon all 
persons appearing to it to have an interest in the 
ship, and may give such directions for the temporary 
disposal of tfie ship as it thinks fit. 

(S) For the purpose of disposing of an applica- 
tion under this section, the Court shall have the same 
powers and follow, as nearly as may be, the same 
procedure as it respectively has and follows for the 
purpose of the trial of suits under the Code of Civil 
Procedure, 1908, and any order made by the Court v of 1908. 
under this section shall be deemed to be a decree, 
and the provisions of the said Code in regard to the 
execution of decrees shall, as far as they are appli- 
cable, apply accordingly. " 

(4) Where the Court is satisfied that the ship is 
liable to forfeiture under this Act, it shall pass an 
order forfeiting tho ship ro His Majesty : 

Provided that, where any person having an in- 
terest in the ship proves to the satisfaction of the 
Court that he has not abetted, or connived at, or by 
his negligence facilitated, in any way, a contraven- 
tion of section 3 in respect of the ship, and such ship 
has not been built as a vessel of war, it may pass 
such other order as it thinks fit in respect of the 
ship or, if it be sold, of the sale proceeds thereof : 

Provided, further, that in no case shall any ship 
which has been altered, armed or equipped as a 
vessel of war be released until it has been restored, 
to the satisfaction of the Local Government, to such 

cgndition 
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condition as not to render it liable to forfeiture 
under this Act. 

(5) The Local Goyernment or any person ag- 
grieved by any order of a Court, other than a High 
Court, under this section may, -within three months 
of the date of such order, appeal to the High Court. 

9. Where a ship has been forfeited to His Disposal of 
Majesty under section 8, it may be disposed of in such 
manner as the Local Government, subject to the 
control of the Governor General in Council, directs : 

Provided that, where the ship is sold under this 
section, due regard shall be had to the obligations 
imposed by the Treaty. 

10. If, in any trial, appeal or other proceeding Spooiai 
under the foregoing provisions of this Act, any ques- 
tion arises as to whether a ship is a vessel of war, 

or whether any alteration, arming or equipping of a 
ship is such as to adapt it for use as a vessel of war, 
the question shall be referred to and determined by 
the Governor General in Council, whose decision 
shall be final and shall not be questioned in any 
Court. 

11. {1) Where a ship which has been seized or Penalties 
detained under section 7 or section 8 and has not been 
released by competent authority under this Act pro- Ste/se^re. 
ceeds to sea, the master of the ship shall be punish- 
able with fine which may extend to one thousand 
rupees, and the owner and any person who sends the 

ship to sea shall be likewise so punishable unless such 
owner or person proves that the offence was commit- 
ted without his knowledge and consent. 

{2) Where any ship so proceeding to sea takes 
to sea, when on board thereof in the execution of 
his duty any ofi&cer empowered by this Act to seize 
and detain the ship, the o-wner and master shall 
further each be liable, on the order of the Court 
trying an offence punishable under sub-section (ll, 
to pay all the expenses of and incidental to such 
officer being taken to sea, and shall further be 
punishable with fine which may extend to one 
hundred rupees for every day until such officer 

returns 
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returns or until such time as would enable him_ after 
leaving the ship to return to the port from which he 
was taken. 

(5) Any expenses ordered to be paid under sub- 
section {2) may be recovered in the manner provided 
in the Code of Criminal Procedure, 1898, for the v of isos, 
recovery of a fine. 

Power to 12. {1) Any person empowered by this Act lo 

detain any ship may, at any reasonable time 
by day or night, enter any dockyard, shipyard or 
other place and make inquiries respecting any ship 
which he has reason to believe is liable to forfeiture 
under this Act, and may search such ship with a 
view to ascertaining whether the provisions of this 
Act have been or are being duly observed in respect 
thereof, and every person in charge of or employed 
in such place shall on request be bound to give the 
person so empowered all reasonable facilities for such 
entry and search and for making such inquiries. 

{2) The provisions of sections 101, 102 and 103 
of the Code of Criminal Procedure, 1898, shall apply v of isos, 
in the case of all searches made under this section. 

13. No Court inferior to that of a Presidency 
rSiras Magistrate or Magistrate of the first class shall pro- 
^ohofences ^ offencG punishable under this 

may be tried. Act, and no Court shiall proceed to the trial of any 
such offence except on complaint made by, or under 
authority from, the Local Government. 

Menmity. 14 . No prosecution, suit or other legal proceed- 
ing shall lie against any person for anything in good 
faith done or intended to be done under this Act. 


THE SCHEDULE.' 

(See section 2.) 

Articles of Treaty for the Limitation of Naval 
Armament. 

Article V. 

No capital ship exceeding 35,000 tons (35,560 metric 
tons) standard displacement shall be acquired by, or 

constructed 
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constructed by, for, or within the jurisdiction of, any of the 
Contracting J^owers. 


AnxiciiE VI. 

No capital ship of any of the Contracting Powers shall 
carry a gun with a calibre in excess of 16 inches (406 
millimetres). 


Abticue IX. 

No aircraft carrier exceeding 27,000 tons (27,432 metric 
tons) standard displacement shall be acquiied by, or con- 
structed by, for, or within the jurisdiction of, any of the 
Contracting Powers. 

f ^ -v 


AllIiCLE X. 

No aiicrait cairier of any of the Contiaciing Powcis 
shall cany a gun with a calibre in excess of 8 inches (203 
millimetres). Without prejudice to the provisions of 
Article IX, if the armament carried includes guns exceed- 
ing 6 inches (152 millimetres) in calibio the total number 
oi guns carried, except anti-aircraft guns and guns not 
exceeding 5 inciies (12/ millimetres), sJiall not exceed ten. 
If alternatively the armament contains no guns exceeding 
6 inches (152 millimetres) in calibre, the number of guns 
is not limited. In either case the number of anti-aircraft 
guns and of guns not exceeding 5 inches (127 millimetres) 
IS not limited. 


AnTicnE XI. 

No vessel of war exceeding 10,000 tons (10,160 metric 
tons) standard displacement, other than a capital ship or 
aircraft carrier, shall be acquired by, or constructed by, 
for, or within the jurisdiction of, any of the Contracting 
Powers. Vessels not specifically built as fighting ships nor 
taken in time of peace under Oovernment control for fight- 
ing purposes, which are employed on fleet duties or as 
troop transports or in some other way for the purpose of 
assisting in the prosecution of hostilities otherwise than as 
fighting ships, shall not be within the limitations of this 
Article. 


AnxiciiE 
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Auticjle XII. 

!No vefasel of war of any of tlie Contracting Powers, 
hereafter laid down, other than a capital ship, shall carry 
a gun with a calibre in excess of 8 inches (203 millimetres). 


Auticle XtV. 

No prepaiations shall be made in merchant ships in 
time oi jieace for the installation of warlike armaments 
for the purpose of converting such shij^s into vessels of w^ar, 
other thsin the necessary stiifening of decks for the mount- 
ing of guns not exceeding G-inch (152 millimetres) calibre. 


Akticjle XV. 

No vessel of war constructed within the jurisdiction of 
any of the Contracting Powers for a non-Contracting 
Power shall exceed the limitations as to displacement and 
ax'mamonl prescribed by the present Treaty for vessels of 
a similar type which may bo constructed by or for any of 
the Contracting Powers, provided, however, that the dis- 
placement for aircraft carriers constructed for a non-Con- 
tracting Power shall in no case exceed 27,000 tons (27,432 
metric tons) standard displacement. 


Article XYI. 

If the construction of any vessel of war for a non- 
Contracting Power is undertaken within the jurisdiction 
of any of the Contracting Powers, such Power shall 
promptly inform the other Contracting Powers of the date 
of the signing of the contract and the date on which the 
keel of the ship is laid ; and shall also communicate to 
them the particulars relating to the ship prescribed in 
Chapter II, Part 3, section 1 (6), (4) and (5). 


Article XVIII. 

Each of the Contracting Powers undertakes not to dis- 
pose by gift, sale or any mode of transfer of any vessel of 
war in such a manner that such vessel may become a vessel 
of war in the navy of any foreign Power. 


Chapter II 
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Chapteb II. — Part 3. — Section 1, 

(6) Each, of tlie Contracting Powers stall comnninicate 
promptly to each, of the other Contracting 
Powers the following information : — 

» 

(4) The standard displacement in tons and metric tons 

of each new ship to be laid down, and the prin- 
cipal dimensions, namely, length at waterline, 
extreme beam at or below waterline, mean 
draught at standard displacement. 

(5) The date of completion of each new ship and its 

standard displacement in tons and metric tons, 
and the principal dimensions, namely, length at 
waterline, extreme beam at or below waterline, 
mean draught at standard displacement, at time 
of completion. 

Part 4. — Depinitions. 

For the purposes of the present Treaty, the following 
expressions are to be understood in the sense defined in 
this Part. 


Capital Ship, 

A capital ship, in the case of ships hereafter built, is 
defined as a vessel of war, not an aircraft carrier, whose 
displacement exceeds 10,000 tons (10,160 metric tons) 
standard displacement, or which carries a gun with a 
calibre exceeding 8 inches (203 millimetres). 


Aircraft Carrier, 

An aircraft carrier is defined as a vessel of war with a 
displacement in excess of 10,000 tons (10,160 metric tons) 
standard displacement designed for the specific and exclu- 
sive purpose of carrying aircraft. It must be so constructed 
that aircraft can be launched therefrom and landed there- 
on, and not designed and constructed for carrying a more 
powerful armamep-t than that allowed to it under Article 
TX or Article X, as the case may be. 


Standard Displacement, 

The standard displacement of a ship is the displace- 
ment of the ship complete, fully manned, engined, ^ and 

equipped 

9 



Indian Naval Armament, [act vii of 1923.] 


equipped ready for sea, including all armament and ammu- 
nition, equipment, outfit, provisions and fresh, water for 
crew, miscellaneous stores and implements of every descrip- 
tion that are intended to be cairied in war, but without fuel 
or reserve feed water on board. 

The word ton in the present Treaty, except in the 
expression metric tons,^’ shall be understood to mean the 
ton of 2,240 pounds (1,016 kilo). 

Vessels now completed shall retain their present ratings 
of displacement tonnage in accordance with their national 
system of measurement. However, a Power expressing 
displacement in metric tons shall be considered for the 
application of the present Treaty as owning only the equi- 
valent displacement in tons of 2,240 pounds. 

A vessel completed hereafter shall be rated at its dis- 
placement tonnage when in the standard condition defined 
herein. 


10 
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ACT No. vm or 1923. 


[Passed by the Indian Legislature.] 

{Received the assent of the Governor General on the 
5th Marchy 1923.) 


An Act to provide for the payment by certain 
classes of employers to their workmen of 
compensation for injury by accident. 

W HEREAS it is expedient to provide for the pay- 
ment by certain classes of employers to their 
workmen of compensation for injury by accident; It 
is hereby enacted as follows : — 

CHAPTER I. 

Peeliminary. 

1. (2) This Act maybe called the Workmen’s short title, 
Compensation Act, 1923. 

{2) It extends to the whole of British India, in- 
eluding British Baluchistan and the Sonthal Par- 
ganas. 

{S) It shall come into force on the first day of 
July, 1924. 

2. (2) In this Act, unless there is anything repug- Definitions, 
nant in the subject or context, — 

(a) “ adult ” and “ minor ” mean respectively 
a person who is not and a person who 
is under the age of fifteen years; 

(&) “ Commissioner ” means a Commissioner 
for Workmen’s Compensation appointed 
under section 20; 

(c) “ compensation ” means compensation as 
provided for by this Act; 

(d) “ dependant ” means any of the following 
relatives of a deceased workman, namely, 

a 

1 
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a wife, husband, parent, minor son, un- 
married daughter, married daughter who 
is a minor, minor brother or unmarried 
sister, and includes the minor children of 
a deceased son of the workman and, where 
no parent of the workman is alive, a 
paternal grand-parent; 

{e) “ employer ” includes any body of persons 
whether incorporated or not and any 
managing agent of an employer and the 
legal representative of a deceased em- 
ployer, and, when the services of a work- 
man are temporarily lent or let on hire 
to another person by the person with 
whom the workman has entered into a 
contract of service or apprenticeship, 
means such other person while the work- 
man is working for him; 

(/) “ managing agent ” means any person 
appointed or acting as the representa- 
tive of another person for the purpose of 
carrying on such other person’s trade or 
business, but does not include an indivi- 
dual manager subordinate to an em- 
ployer ; 

{g) “ partial disablement ” means, where the 
disablement is of a temporary nature, 
such disablement as reduces the earning 
capacity of a workman in any employ- 
ment in which he was engaged at the 
time of the accident resulting in the dis- 
ablement, and, where the disablement is 
of a permanent nature, such disablement 
as reduces his earning capacity in every 
employment which he was capable of 
undertaking at that time : provided that 
every injury specified in Schedule I shall 
be deemed to result in permanent partial 
disablement ; 

(^) prescribed ” means prescribed by rules 
made under this Act ; 

(i) “ qualified 



21 & 22 Viet 
c. 90. 


XIX of 1838. 

X of 1841. 

XI of 1850. 

I of 1917. 


OF 1923.] Workmen’s Compensation. 

(i) " qualified medical practitioner ” means 

any person registered under the Medical 
Act, 1858, or any Act amending the 
same, or under any Act of any Legisla- 
ture in British India providing for the 
maintenance of a register of medical 
practitioners, or, any area where no such 
last-mentioned Act is in force, any per- 
son declared by the Local Government, 
by notification in the local official 
Gazette, to be a qualified medical practi- 
tioner for the purposes of this Act ; 

(j) “ registered ship ” means any sea-going 

ship registered under the Bombay Coast- 
ing Vessels Act, 1838, or the Indian 
Eegistration of Ships Act, 1841, or the 
Indian Eegistration of Ships Act (1841) 
Amendment Act, 1850, or any home- 
trade ship so registered of a registered 
tonnage of not less than three hundred 
tons, or any inland steam-vessel as 
defined in section 2 of the Inland Steam 
Vessels Act, 1917,- of a registered ton- 
nage of not less than one hundred tons; 

(k) “ seaman ” means any person forming part 

of the crew of any registered ship, but 
does not include the master of any such 
ship; 

(Z) “ total disablement ” means such disable- 
ment, whether of a temporary or perma- 
nent nature, as incapacitates a workman 
for all work which he was capable of per- 
forming at the time of the accident re- 
sulting in such disablement: provided 
that permanent total disablement shall 
be deemed to result from the permanent 
total loss of the sight of both eyes or from 
any combination of injuries specified in 
Schedule I where the aggregate percent- 
age of the loss of earning capacity, as 
specified in that Schedule against those 

injuries, 
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(&) in respect of any injury to a workman re- 
sulting from an accident which is directly 
attributable to — 

(i) the workman having been at the time 
thereof under the influence of drink 
or drugs, or 

(u) the wilful disobedience of the work- 
man to an order expressly given, or 
to a rule expressly framed, for the 
purpose of securing the safety of 
workmen, or 

(ni) the wilful removal or disregard by 
the workman of any safety guard or 
other device which he knew to have 
been provided for the purpose of 
securing the safety of workmen; or 

(c) except in the case of death or permanent 
total disablement, in respect of any 
workman employed in the construction, 
repair or demolition of a building or 
bridge. 

(£) If a workman employed in any employment 
involving the handling of wool, hair, bristles, hides 
or skins contracts the disease of anthrax, or if a 
workman, whilst in the service of an employer in 
whose service he has been employed for a continuous 
period of not less than six months in any employment 
specified in Schedule III, contracts any disease 
specified therein as an occupational disease peculiar 
to that employment, the contracting of the disease 
shall be deemed to be an injury by accident within 
the meaning of this section and, unless the employer 
proves the contrary, the accident shall be deemed to 
have arisen out of and in the course of the employ- 
ment. 

Eayplanation . — ^For the purposes of this sub-sec- 
tion a period of service shall be deemed to be conti- 
nuous which has not included a period of service 
under any other employer. 
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(5) The Governor General in Council, after 
giving, by notification in the Gazette of India, 
not less than three months’ notice of his intention 
so to do, may, by a like notification, add any des- 
cription of employment to the employments specified 
in Schedule III, and shall specify in the case of the 
employments so added the diseases which shall be 
deemed for the purposes of this section to be occu- 
pational diseases peculiar to those employments 
respectively, and the provisions of sub-section (^) 
shall thereupon apply as if such diseases had been 
declared by this Act to be occupational diseases 
peculiar to those employments. 

(4) Save as provided by sub-sections (2) and (5). 
no compensation shall be payable to a workman in 
respect of any disease unless the disease is solely and 
directly attributable to a specific injury by accident 
arising out of and in the course of his employment. 

(5) Nothing herein contained shall be deemed to 
confer any right to compensation on a workman in 
respect of any injury if he has instituted in a Civil 
Court a suit for damages in respect of the injury 
against the employer or any other person; and no 
suit for damages shall be maintainable by a work- 
man in any Court of law in respect of any injury — 

(a) if he has instituted a claim to compensation 
in respect of the injury before a Com- 
missioner; or 

(&) if an agreement has been come to between 
the workman and his employer providing 
for the payment of compensation in res- 
pect of the injury in accordance with the 
provisions of this Act. 

4 . (2) Subject to the provisions of this Act, the Amount ot 
atnount of compensation shall be as follows, 
namely : — 

A. Where death results from the injury — 

{i) in the case of an adult, a sum equal to 
thirty months’ wages or two thou- 
sand five hundred rupees, whichever 
is less, and 


in 
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(n") in the case of a minor, two hundred 
rupees ; 

B. Where permanent total disablement results 

from the injury — 

(i) in the case of an adult, a sum equal to 
forty-two months’ wages or three 
thousand five hundred rupees which- 
ever is less, and 

{ii) in the case of a minor, a sum equal to 
eighty-four months’ wages or three 
thousand five hundred rupees, 
whichever is less; 

C. Where permanent partial disablement re- 

sults from the injury — 

(i) in the case of an injury specified in 
Schedule I, such percentage of the 
compensation which would have been 
payable in the case of permanent 
total disablement as is specified 
therein as being the percentage of 
the loss of earning capacity caused 
by that injury, and 

(m) in the case of an injury not specified 
in Schedule I, such percentage of 
the compensation payable in the case 
of permanent total disablement as is 
proportionate to the loss of earning 
capacity permanently caused by the 
injury; 

Ecoplanation . — Where more injuries than one 
are caused by the same accident, the amount of 
compensation payable under this head shall be 
aggregated but not so in any case as to exceed the 
amount which would have been payable if perma- 
nent total disablement had resulted from the inju- 
ries. 

D. Where temporary disablement, whether 
total or partial, results from the injury, 
a half -monthly payment payable on the 
sixteenth day after the expiry of a 

waiting 
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waiting period of ten days from the date 
of the disablement, and thereafter half- 
monthly during the disablement or 
during a period of five years, whichever 
period is shorter, — 

(i) in the case of an adult, of fifteen 
rupees or a sum equal to one-fourth 
of his monthly wages, whichever is 
less, and 

(m) in the case of a minor, of a sum equal 
to one-third or, after he has attain- 
ed the age of fifteen years, to one- 
half of his monthly wages, but not 
exceeding in any case fifteen rupees : 

Provided that there shall be deducted from 
any lump sum or half-monthly payments to which 
the workman is entitled the amount of any pay- 
ment or allowance which the workman has re- 
ceived from the employer by way of compensation 
during the period of disablement prior to the 
receipt of such lump sum or of the first half -monthly 
payment, as the case may be, and no half-monthly 
payment shall in any case exceed the amount, if 
any, by which half the amount of the monthly 
wages of the workman before the accident exceeds 
half the amount of such wages which he is earning 
after the accident. 

{2) On the ceasing of the disablement before 
the date on which any half-monthly payment falls 
due, there shall be payable in respect of that half- 
month a sum proportionate to the duration of the 
disablement in that half-month. 

5. For the purposes of section 4 the monthly Method of 
wages of a workman shall be calculated as follows, 
namely : — 

(a) where the worlnnan has, during a con- 
tinuous period of not less than twelve 
months immediately preceding the acci- 
dent, been in the service of the employer 
who is liable to pay compensation, the 

monthly 
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monthly wages of the workman shall be 
one-twelfth of the total wages which 
have fallen due for payment to him by 
the employer in the last twelve months 
of that period; 

(&) in other cases, the monthly wages shall be 
thirty times the total wages earned in 
respect of the last continuous period of 
service immediately preceding the acci- 
dent from the employer who is liable to 
pay compensation, divided by the num- 
ber of days comprising such period : 

Provided that the sum arrived at by a calcu- 
lation under clause {a) or clause (&) shall be 
increased or decreased, as the case may be, to the 
amount specified in the second column of Schedule 
IV against the head specified in the first column 
thereof within the limits of which such sum is 
included. 

Eayplanation . — period of service shall, for the 
purposes of this section, be deemed to be continuous 
which has not been interrupted by a period of 
absence from work exceeding fourteen days. 

6 . {1) Any half -monthly payment payable under 
this Act, either under an agreement between the 
parties or under the order of a Commissioner, may 
be reviewed by the Commissioner on the application 
either of the employer or of the workman accom- 
panied by the certificate of a qualified medical prac- 
titioner that there has been a change in the condition 
of the workman or, subject to rules made under this 
Act, on application made without such certificate. 

(S) Any half -monthly payment may, on review 
under this section, subject to the provisions of this 
Act, be continued, increased, decreased or ended, 
or, if the accident is found to have resulted in 
permanent disablement, be converted to the lump 
sum to which the workman is entitled less any 
amount which he has already received by way 
of half-monthly payments. 
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7. Any right to receive half -monthly payments commutation 
may, by agreement between the parties or, if the 
parties cannot agree and the payments have been payment-, 
continued for not less than six months, on the appli- 
cation of either party to the Commissioner, be re- 
deemed by the payment of a lump sum of such 
amount as may be agreed to by the parties or deter- 
mined by the Commissioner, as the case may be. 

8 . (i) Compensation payable in respect of S' Distribution 
workman whose injury has resulted in death shall of com- * 
be deposited with the Commissioner, and any sum 

so deposited shall be apportioned among the depen- 
dants of the deceased workman or any of them in 
such proportion as the Commissioner thinks fit, or 
may, in the discretion of the Commissioner, be 
allotted to any one such dependant, and the sum so 
allotted to any dependant shall be paid to him or, 
if he is a person under any legal disability, be in- 
vested, applied or otherwise dealt with for his bene- 
fit during such disability in such manner as the 
Commissioner thinks fit. 

{2) Any other compensation payable under this 
Act may be deposited with the Commissioner and, 
when so deposited, shall be paid by the Commis- 
sioner to the person entitled thereto. 

(5) The receipt of the Commissioner shall be a 
sufficient discharge in respect of any amount depo- 
sited with him under sub-section (J) or sub-section 
(S). 

(4) On the deposit of any money under sub- 
section (1), the Commissioner may deduct there- 
from the actual cost of the workman’s funeral 
expenses, to an amount not exceeding fifty rupees, 
and pay the same to the person by whom such 
expenses were incurred, and shall, if he thinks 
necessary, cause notice to be published or to be 
served on each dependant in such manner as he 
thinks fit, calling upon the dependants to appear 
before him on such date as he may fix for 
determining the distribution of the compensation. 

If the Commissioner is satisfied, after any inquiry 

which 
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he may deem necessary, that no dependant 
exists, he shall repay the balance of the money 
to the employer by whom it was paid. The Com- 
missioner shall, on application by the employer, 
furnish a statement showing in detail all disburse- 
ments made. 

(5) Where a half-monthly payment is payable 
under this Act to a person under any legal dis- 
ability, the Commissioner may, of his own motion 
or on application made to him in this behalf, order 
that the half -monthly payment be paid during the 
disability to any dependant of the workman or to 
any other person whom he thinks best fitted to 
provide for the welfare of the workman. 

(6) Where, on application made to him in this 
behalf or otherwise, the Commissioner is satisfied 
that, on account of neglect of children on the part 
of a parent or on account of the variation of 
the circumstances of any dependant or for any 
other sufficient cause, an order of the Com- 
missioner as to the distribution of any sum 
paid as compensation or as to the manner in 
which any sum payable to any such dependant 
is to be invested, applied or otherwise dealt with, 
ought to be varied, the Commissioner may make 
such orders for the variation of the former order as 
he thinks just in the circumstances of the case : 

Provided that no such order prejudicial to any 
person shall be made unless such person has been 
given an opportunity of showing cause why the 
order should not be made, or shall be made in any 
case in which it would involve the repayment by 
a dependant of any sum already paid to him. 

Save as provided by this Act, no lump 
attS^’or half -monthly payment payable under this 

Aai^d. -^ct shall in any way be capable of being assigned 
or charged or be liable to attachment or pass 
to any person other than the workman by operation 
of law, nor shall any claim be set off against the 
same. 
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10 . (2) No proceedings for the recovery of Notice 
compensation shall be maintainable before a Com- 
missioner unless notice of the accident has been 
given, in the manner hereinafter provided, as 
soon as practicable after the happening thereof 
and before the workman has voluntarily left 
the employment in which he was injured, and unless 
the claim for compensation with respect to such 
accident has been instituted within six months of 
the occurrence of the accident or, in case of death, 
within six months from the date of death : 

Provided that, where the accident is the con- 
tracting of a disease in respect of which the pro- 
visions of sub-section {2) of section 3 are applica- 
ble, the accident shall be deemed to have occurred 
on the first of the days during which the workman 
was continuously absent from work in conse- 
quence of the disablement caused by the disease : 

Provided, further, that the Conunissioner may 
admit and decide any claim to compensation in 
any case notwithstanding that the notice has not 
been given, or the claim has not been instituted, 
in due time as provided in this sub-section, if he is 
satisfied that the failure so to give the notice or 
institute the claim, as the case may be, was due 
to sufficient cause. 

{2) Every such notice shall give the name and 
address of the person injured and shall state in 
ordinary language the cause of the injury and the 
date on which the accident happened, and shall 
be served on the employer or upon any one or 
several employers, or upon any person directly 
responsible to the employer for the management of 
any branch of the trade or business in which the 
injured workman was employed. 

{$) The notice may be served by delivering 
the same at, or sending it by registered post 
addressed to, the residence or any office or place 
of business of the person on whom it Is to be 
served. 

11 . (2) Where 
13 
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11. (1) Where a workman has given notice of an 
accident, he shall, if the employer, before the expiry 
of three days from the time at which service 
of the notice has been effected, offers to have him 
examined free of charge by a qualified medical 
practitioner, submit himself for such examination, 
and any workman who is in receipt of a half -monthly 
payment under this Act shall, if so required, sub- 
mit himself for such examination from time to time : 

Provided that a workman shall not be required 
to submit himself for examination by a medical 
practitioner otherwise than in accordance with rules 
made under this Act, or at more frequent intervals 
than may be prescribed. 

(3) If a workman, on being required to do so by 
the employer under sub-section {1) or by the Com- 
missioner at any time, refuses to submit himself for 
examination by a qualified medical practitioner or 
in any way obstructs the same, his right to compen- 
sation shall be suspended during the continuance of 
such refusal or obstruction unless, in the case of 
refusal, he was prevented by any sufficient cause 
from so submitting himself. 

(5) If a workman, before the expiry of the 
period within which he is liable under sub-section 
fl) to be required to submit himself for medical 
examination, voluntarily leaves without having 
been so examined the vicinity of the place in 
which he was employed, his right to compensation 
shall be suspended until he returns and offers him- 
self for such examination. 

(4) Where a workman, whose right to compen- 
sation has been suspended under sub-section (S) or 
sub-section (5), dies without having submitted him- 
self for medical examination as required by either 
of those sub-section's, the Commissioner may, if he 
thinks fit, direct the payment of compensation to 
the dependants of the deceased workman. 

(5) Where under sub-section (3) or sub-section 
{S) a right to compensation is suspended, no 

compensation 
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compensation shall be payable in respect of the 
period of suspension, and, if tbe period of suspension 
commences before the expiry of tbe waiting period 
referred to in clause D of sub-section (1) of section 
4, the waiting period shall be increased by the period 
during which the suspension continues. 

(6) Where an injured workman has refused 
to be attended by a qualified medical practi- 
tioner whose services have been offered to him by 
the employer free of charge or having accepted 
such offer has deliberately disregarded the instruc- 
tions of such medical practitioner, then, if it is 
thereafter proved that the workman has not been 
regularly attended by a qualified medical practi- 
tioner and that such refusal, failure or disregard 
was unreasonable in the circumstances of the case 
and that the injury has been aggravated thereby, 
the injury and resulting disablement shall be 
deemed to be of the same nature and duration as 
they might reasonably have been expected to be if 
the workman had been regularly attended by a 
qualified medical practitioner, and compensation, 
if any, shall be payable accordingly. 

12. (1) Where any person (hereinafter in this coatraoting. 
section referred to as the principal) in the course of 
or for the purposes of his trade or business con- 
tracts with any other person (hereinafter in this 
section referred to as the contractor) for the 
execution by or under the contractor of the whole 
or any part of any work which is ordinarily part 
of the trade or business of the principal, the 
principal shall be liable to pay to any workman 
employed in the execution of the work any com- 
pensation which he would have been liable to pay 
if that workman had been immediately employed 
by him; and where compensation is claimed from 
the principal, this Act shall apply as if references 
to the principal were substituted for references to 
the employer except that the amount of compensa- 
tion shall be calculated with reference to the wages 
of the workman under the employer by whom he is 
immediately employed. 

(£) Where 
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{2) Where the principal is liable to pay 
compensation under this section, he shall be 
entitled to be indemnified by the contractor, and all 
questions as to the right to and the amount of any 
such indemnity shall, in default of agreement, be 
settled by the Commissioner. 

(5) Nothing in this section shall be construed 
as preventing a workman from recovering compen- 
sation from the contractor instead of the prin- 
cipal. 

{4) This section shall not apply in any case 
where the accident occurred elsewhere than on, in 
or about the premises on which the principal has 
undertaken or usually undertakes, as the case may 
be, to execute the work or which are otherwise under 
his control or management. 

13. Where a workman has recovered compensa- 
tion in respect of any injury caused under circum- 
stances creating a legal liability of some person other 
than the person by whom the compensation was paid 
to pay damages in respect thereof, the person by 
whom the compensation was paid and any person 
who has been called on to pay an indemnity under 
section 12 shall be entitled to be indemnified by the 
person so liable to pay damages as aforesaid. 

14. (2) Where any employer has entered into a 
contract with any insurers in respect of any liability 
under this Act to any workman, then in the event 
of the employer becoming insolvent or making a 
composition or scheme of arrangement with his 
creditors or, if the employer is a company, in the 
event of the company having commenced to be wound 
up, the rights of the employer against the insurers 
as respects that liability shall, notwithstanding any- 
thing in any law for the time being in force 
relating to insolvency or the winding up of 
companies, be transferred to and vest in the 
workman, and upon any such transfer the insurers 
shall have the same rights and remedies and be 
subject to the same liabilities as if they were the 
employer, so, however, that the insurers shall not 

be 
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be under any greater liability to the workman than 
they would have been under to the employer. 

{2) If the liability of the insurers to the 
workman is less than the liability of the employer 
to the workman, the workman may prove for the 
balance in the insolvency proceedings or liquidation. 

(5) Where in any case such as is referred to 
in sub-section (1) the contract of the employer with 
the insurers is void or voidable by reason of non- 
compliance on the part of the employer with any 
terms or conditions of the contract (other than a 
stipulation for the payment of premia), the provi- 
sions of that sub-section shall apply as if the con- 
tract were not void or voidable, and the insurers 
shall be entitled to prove in the insolvency proceed- 
ings or liquidation for the amount paid to the 
workman : 

Provided that the provisions of this sub-section 
shall not apply in any case in which the workman 
fails to give notice to the insurers of the happening 
of the accident and of any resulting disablement 
as soon as practicable after he becomes aware 
of the institution of the insolvency or liquidation 
proceedings. 

(4) There shall be deemed to be included among 
the debts which under section 49 of the Pre- 
m of 1909. sidency-towns Insolvency Act, 1909, or under 
V of 1920. section 61 of the Provincial Insolvency Act, 1920, 
or under section 230 of the Indian Companies Act, 
vn of 1913. 1913 ^ are in the distribution of the property 
of an insolvent or in the distribution of the assets 
of a company being wound up to be paid in priority 
to all other debts, the amount due in respect of any 
compensation the liability wherefor accrued before 
the date of the order of adjudication of the insolvent 
or the date of the commencement of the winding up, 
as the case may be, and those Acts shall have effect 
eccordingly. 

{5) Where the compensation is a half-monthly 
pajanent, the amount due in respect thereof shall, 
for the purposes of this section, be taken to be the 

amount 
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amount of the lump sum for which the half- 
monthly payment could, if redeemable, be redeemed 
if application were made for that purpose under 
section 7, and a certificate of the Commissioner as 
to the amount of such sum shall be conclusive proof 
thereof. 

(6) The provisions of sub-section (4) shall apply 
in the case of any amount for which an insurer is 
entitled to prove under sub-section (S), but other- 
wise those provisions shall not apply where the 
insolvent or the company being wound up has 
entered into such a contract with insurers as is 
referred to in sub-section (2). 

(7) This section shall not apply where a 
company is wound up voluntarily merely for the 
purposes of reconstruction or of amalgamation 
with another company. 

15. This Act shall apply in the case of workmen 
who are masters of registered ships or seamen sub- 
ject to the following modifications, namely : — 

(2) The notice of the accident and the claim 
for compensation may, except where the person 
injured is the master of the ship, be served on 
the master of the ship as if he were the employer, 
but where the accident happened and the disable- 
ment commenced on board the ship, it shall not be 
necessary for any seaman to give any notice of the 
accident. 

{£) In the case of the death of a master or sea- 
man, the claim for compensation shall be made 
within six months after the news of the death has 
been received by the claimant or, where the ship has 
been or is deemed to have been lost with all hands, 
within eighteen months of the date on which 
the ship was, or is deemed to have been, so lost. 

(3) Where an injured master or seaman is dis- 
charged or left behind in any part of His Majesty’s 
dominions or in a foreign country, any depositions 
taken by any Judge or Magistrate in that part or 
by any Consular Officer in the foreign country and 

transmitted 
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transmitted by the person by whom they are taken 
to the Governor General in Council or any Local 
Government shall, in any proceedings for enforcing- 
the claim, be admissible in evidence — 

(a) if the deposition is authenticated by the 
signature of the Judge, Magistrate or 
Consular Officer before whom it is made; 

(&) if the defendant or the person accused, as 
the case may be, had an opportunity by 
himself or his agent to cross-examine the 
witness; and 

{c) if the deposition was made in the course of 
a criminal proceeding, on proof that the 
deposition was made in the presence of 
the person accused; 

and it shall not be necessary in any case to prove 
the signature or official character of the person, 
appearing to have signed any such deposition and 
a certificate by such person that the defendant or 
the person accused had an opportunity of cross- 
examining the witness and that the deposition if 
made in a criminal proceeding was made in the 
presence of the person accused shall, unless the coix- 
trary is proved, be sufficient evidence that he had 
that opportunity and that it was so made. 

(4) En the case of the death of a master or sea- 
man leaving no dependants, the Commissioner 
shall, if the owner of the ship is under any law in 
force for the time being in British India relating 
to merchant shipping liable to pay the expenses of 
burial of the master or seaman, return to the em- 
ployer the full amount of the compensation depo- 
sited under sub-section (2) of section 8 without 
making the deduction referred to in sub-section (4) 
of that section. 

(5) No monthly payment shall be payable 
in respect of the period during which the owner 
of the ship is, under any law in force for the time 
being in » British India relating to merchant 

shipping, 

19* 



Workmen’s Com fetation. [act viii 


Hetiirns as 
to compensa- 
tion. 


Oontraoting 

oat. 


Proof of age. 


Reference 
to Clom- 
missioners. 


shipping, liable to defray the expenses of mainte- 
nance of the injured master or seaman. 

16. The Governor General in Council may, by 
notification in the Gazette of India, direct that 
every person employing workmen, or that any speci- 
fied class of such persons, shall send at such time 
and in such form and to such authority, as may be 
specified in the notification, a correct return speci- 
fying the number of injuries in respect of which 
compensation has been paid by the employer during 
the previous year and the amount of such compensa- 
tion, together with such other particulars as to the 
compensation as the Governor General in Council 
may direct. 

17 . Any contract or agreement whether made 
before or after the commencement of this Act, 
whereby a workman relinquishes any right of 
compensation from the employer for personal 
injury arising out of or in the course of the employ- 
ment, shall be null and void in so far as it purports 
to remove or reduce the liability of any person to 
pay compensation under this Act 

18. Where any question arises as to the age of 
a person injured by accident arising out of and in 
the course of his employment in a factory, a certi- 
ficate granted in respect of such person under 
section 7 or section 8 of the Indian Factories Act, xn of wn. 
1911, before the occurrence of the injury shall be 
conclusive proof of the age of such person. 


CHAPTER III. 

Commissioners. 

19. (1) If any question arises in any proceedings 
under this Act as to the liability of any person to 
pay compensation (including any question as to 
whether a person injured is or is not a workman) 
or as to the amount or duration of compensation 
(including any question as to the nature or extent 

of 
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of disablement), the question shall, in default of 
agreement, be settled by the Commissioner. 

(S) No Civil Court shall have Jurisdiction to 
settle, decide or deal with any question which is by 
or under this Act required to be settled, decided or 
dealt with by a Commissioner or to enforce any 
liability incurred under this Act. 

20. (I) The Local Government may, by noti- Appointment 
fication in the local official Gazette, appoint anyl^^^^^jg 
person to be a Commissioner for Workmen’s Com- 
pensation for such local area as may be specified in 

the notification. 

{S) Any Commissioner may, for the purpose of 
deciding any matter referred to him for decision 
under this Act, choose one or more persons 
possessing special knowledge of any matter 
relevant to the matter under inquiry to assist him 
in holding the inquiry. 

(5) Every Commissioner shall be deemed to be 
a public servant within the meaniug of the Indian 
XLV of I860, Penal Code. 

21. (1) Where any matter is under this Act to be Venue of 
done by or before a Commissioner, the same shall, 
subject to the provisions of this Act and to any rules 
made hereunder, be done by or before the Commis- 
sioner for the local area in which the accident took 
place which resulted in the injury : 

Provided that, where the workman is the master 
of a registered ship or a seaman, any such matter 
may be done by or before the Commissioner for the 
local area in which the owner or agent of the ship 
resides or carries on business. 

(S) If a Commissioner is satisfied by any party 
to any proceedings under this Act pending before 
him that such matter can be more conveniently 
dealt with by any other Commissioner, whether 
in the same province or not, he may, subject 
to rules made under this Act, order such matter 
to be transferred to such other Commissioner 
either for report or for disposal, and, if he 
does so, shall forthwith transmit to such other 

Commissioner 
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Commissioner all documents relevant for the decision 
of such matter and, where the matter is transferred 
for disposal, shall also transmit in the pre- 
scribed manner any money remaining in his hands 
or invested by him for the benefit of any party to 
the proceedings : 

Provided that no matter other than a matter 
relating to the actual payment to a workman or the 
distribution among dependants of a lump sum shall 
be transferred for disposal under this sub-section 
to a Commissioner in the same province save with 
the previous sanction of the Local Government or to 
a Commissioner in another province save with the 
previous sanction of the Governor General in Coun- 
cil, unless all the parties to the proceedings agree 
to the transfer. 

(S) The Commissioner to whom any matter is 
so transferred shall, subject to rules made under 
this Act, inquire thereinto and, if the matter was 
transferred for report, return his report thereon 
or, if the matter was transferred for disposal, 
continue the proceedings as if they had originally 
commenced before him. 

(4) On receipt of a report from a Commissioner 
to whom any matter has been transferred for 
report under sub-section (;^), the Commissioner by 
whom it was referred shall decide the matter 
referred in conformity with such report. 

Form of 22. (i) ISTo application for the settlement of 

application. matter by a Commissioner shall be made unless 
and until some question has arisen between the 
parties in connection therewith which they have been 
unable to settle by agreement. 

(;2) Where any such question has arisen, the 
application may be made in such form and shall be 
accompanied by such fee, if any, as may be 
prescribed, and shall contain, in addition to any 
particulars which may be prescribed, the following 
particulars, namely ; — 

(a) a concise statement of the circumstances in 
which the application is made and the 

relief 
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relief or order which the applicant 
claims; 

ip) in the case of a claim for compensation 
against an employer, the date of service 
of notice of the accident on the employer 
and, if such notice has not been served 
or has not been served in due time, the 
reason for such omission; 

{c) the names and addresses of the parties; 
and 

(d) a concise statement of the matters on which 
agreement has and on those on which 
agreement has not been come to. 

(5) If the applicant is illiterate or for any other 
reason is unable to furnish the required information 
in writing, the application shall, if the applicant 
so desires, be prepared under the direction of the 
Commissioner. 

23. The Commissioner shall have aU the powers powers and 
of a Civil Court under the Code of Civil Procedure, 

V of 1908 . 1908, for the purpose of taking evidence on oath missioners* 

(which such Commissioner is hereby empowered to 
impose) and of enforcing the attendance of wit- 
nesses and compelling the production of documents 
and material objects. 

24. Any appearance, application or act required Appearance 
to be made or done by any person before or to 
Commissioner (other than an appearance of a party 
which is required for the purpose of his examina- 
tion as a witness) may be made or done on behalf 

of such person liy a legal practitioner or other 
person authorised in writing by such person. 

25. The Commissioner shall make a brief memo- Method of 
randum of the substance of the evidence of every 
witness as the examination of the witness proceeds, 

and such memorandum shall be written and signed 
by the Commissioner with his own hand and shall 
form part of the record : 

Provided that, if the Commissioner is prevented 
from making such memorandum, he shall record the 

reason 
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reason of liis inability to do so and shall cause such 
memorandum to be made in writing from his 
dictation and shall sign the same, and such memo- 
randum shall form part of the record : 

Provided, further, that the evidence of any 
m-edical witness shall be taken down as nearly as 
may be word for word. 

26. All costs incidental to any proceedings 
before a Commissioner shall, subject to rules made 
under this Act, be in the discretion of the Commis- 
sioner. 

27. A Commissioner may, if he thinks fit, 
submit any question of law for the decision of the 
High Court and, if he does so, shall decide the ques- 
tion in conformity with such decision. 

28. (1) Where the amount of any lump sum 
payable as compensation has been settled by agree- 
ment, whether by way of redemption of a half- 
monthly payment or otherwise, or where any com- 
pensation has been "SO settled as being payable to a 
person under a legal disability or to a dependant, 
a memorandum thereof shall be sent by the employer 
to the Commissioner, who shall, on being satisfied 
as to its genuineness, record the memorandum in a 
register in the prescribed manner : 

Provided that — 

(а) no such memorandum shall be recorded 

before seven days after communication 
by the Commissioner of notice to the 
parties concerned; 

(б) where a workman seeks to record a memo- 

randum of agreement between his em- 
ployer and himself for the payment of 
compensation and the employer pr yes 
that the workman has, in fact, ret .rned 
to work and is earning the same w .iges as 
he did before the accident and objects to 
the recording of such memorandum, the 
memorandum shall only be recorded, if 

at 
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at all, on sucli terms as the Commissioner 
thinks just in the circumstances; 

(c) the Commissioner may at any time rectify 

the register; 

(d) where it appears to the Commissioner that 

an agreement as to the payment of a lump 
sum whether by way of redemption of a 
half-monthly payment or otherwise, or 
an agreement as to the amount of com- 
pensation payable to a person under any 
legal disability or to any dependant, 
ought not to be registered by reason of 
the inadequacy of the sum or amount, or 
by reason of the agreement having been 
obtained bv fraud or undue influence or 

nJ 

other improper means, he may refuse to 
record the memorandum of the agree- 
ment or may make such order, including 
an order as to any sum already paid 
under the agreement, as he thinks just 
in the circumstances. 

(S) An agreement for the payment of com- 
pensation which has been registered under sub- 
section (1) shall be enforceable under this Act 
notwithstanding anything contained in the Indian 
IX of 1872. Contract Act, 1872, or in any other law for the time 
being in force. 

29. Where a memorandum of any agreement, 
the registration of which is required by section 28, 
is not "sent to the Commissioner as required by that 
section, the employer shall be liable to pay the full 
amount of compensation which he is liable to pay 
under the provisions of this Act, and notwithstand- 
ing anything contained in the proviso to sub-section 
(1) of section 4, shall not, unless the Commissioner 
otherwise directs, be entitled to deduct more than 
half of any amount paid* to the workman by way of 
compensation whether under the agreement or 
otherwise. 

30. (1) An 
2S 


Jfiffeot of 
failure to 
register 
agreement, 
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30. (I) An appeal shall lie to the High Court 
from the following orders of a Commissioner, 
namely 

(a) an order awarding as compensation a 

lump sum whether by way of redemp- 
tion of a half -monthly payment or other- 
wise or disallowing a claim in full or in 
part for a lump sum ; 

(b) an order refusing to allow redemption 

of a half -monthly payment ; 

(c) an order providing for the distribution 

of compensation among the dependants 
of a deceased workman, or disallowing 
any claim of a person allegii^ himself 
to be such dependant; 

(d) an order allowing or disallowing any 

claim for the amount of an indemnity 
under the provisions of sub-section (2) 
of section 12; or 

(e) an order refusing to register a memoran- 

dum of agreement or registering the 
same or providing for the registration 
of the same subject to conditions : 

Provided that no appeal shall lie against anj 
order unless a substantial question of law is in- 
volved in the appeal and, in the case of an order 
other than an order such as is referred to in 
clause (b), unless the amount in dispute in the 
appeal is not less than three hundred rupees : 

Provided, further, that no appeal shall lie in 
any case in which the parties have agreed to abide 
by the decision of the Commissioner, or in which 
the order of the Commissioner gives effect to an 
agreement come to by the parties. 

(£) The period of limitation for an appeal under 
this section shall be sixty days. 

(3) The provisions of section 5 of the Indian 
Limitation Act, 1908, shall be applicable to 
appeals under this section. 


IX of 190& 
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31. The Commissioner may recover as anReooTery. 
arrear of land-revenue any amount payable by any 
person under this Act, whether under an agreement 
for the payment of compensation or otherwise, and 
the Commissioner shall be deemed to be a public 
officer within the meaning of section 5 of the Reve- 
I of 1890 . nue Recovery Act, 1890. 


CHAPTER IV. 

Rules. 

32. (1) The Governor General in Council may powei of the 
make rules to carry out the purposes of this Act. Governor 

(jroncrQrl in 

{2) In particular and without prejudice to the Council to 
generality of the foregoing power, such rules may 
provide for all or any of the following matters, 
namely : — 

(а) for prescribing the intervals at which and 

the conditions subject to which an 
application for review may be made 
under section 6 when not accompanied 
by a medical certificate; 

(б) for prescribing the intervals at which and 

the conditions subject to which a work- 
man may be required to submit himself 
for medical examination under sub- 
section (1) of section 11 ; 

(c) for prescribing the procedure to be followed 
by Commissioners in the disposal of 
cases under this Act and by the parties 
in such cases; 

{i) for regulating the transfer of matters and 
cases from one Commissioner to another 
and the transfer of money in such cases; 

{e) for prescribing the manner in which 
money in the hands of a Commissioner 
may be inve.sted for the benefit of 
dependants of a deceased workman and 
for the transfer of money so invested 
from one Commissioner to another: 

{/) for 
27 
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(/) for the represeBtation in proceedings before 
Commissioners of parties who are minors 
or are unable to make an appearance ; 

{g) for prescribing the form and manner in 
which memoranda of agreements shall 
be presented and registered ; 

{h) for the withholding by Commissioners, 
whether in whole or in part, of half- 
monthly payments pending decision on 
applications for review of the same; 
and 

(i) for any other matter which is not, in the 
opinion of the Governor General in 
Council, a matter of merely local or 
provincial importance. 

33. The Local Government may, subject to 
the control of the Governor General in Council, make 
rules to provide for all or any of the following 
matters, namely: — 

(a) for regulating the scales of costs which may 
be allowed in proceedings under this 
Act ; 

(&) for prescribing and determining the 
amount of the fees payable in respect of 
any proceedings before a Commissioner 
under this Act ; 

(c) for the maintenance by Commissioners of 

registers and records of proceedings- 
before them ; and 

(d) generally for carrying out the provisions 

of this Act in respect of any matter 
which is, in the opinion of the Local 
Government, a matter of merely local 
importance in the province. 

34. (1) The power to make rules conferred by 
sections 32 and 33 shall be subject to the condition of 
the rules being made after previous publication. 

(£) The date to be specified in accordance with 
clause (S) of section 23 of the General Clauses Act,. 

1897, 
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1897, as that after which a draft of rules proposed 
to be made under section 32 or section 33 will be 
taken into consideration, shall not be less than three 
months from the date on which the draft of the 
proposed rules was published for general informa- 
tion. 

(5) Eules so made shall be published in the 
Gazette of India or the local official Gazette, as the 
case may be, and on such publication, shall have 
effect as if enacted in this Act. 


SCHEDULE I. 


[See sections 2 (1) and 4.] 

lAst of injuries deemed to result in permanent partial dis- 
ablement. 


Injury. 

Percentag 
of loss of 
earning 
capacity* 

Loss of right arm above or at the elbow 

• 

• • 

70 

Loss of left arm above or at the elbow . 

• 

0 m 

60 

Loss of right arm below the elbow 


• • 

60 

Loss of leg at or above the knee . 

. 

0 • 

60 

Loss of left arm below the elbow 


« • 

oO 

Loss of leg below ihe knee . 



50 

Permanent total loss of heanng 



50 

Loss of one eye ..... 



30 

Loss of thumb 



25 

Loss of all toes of one toot . 



20 

Loss of one phalanx of thumb 



10 

Loss of index fingei .... 


• • 

10 

Loss of great toe .... 

« « 

« « 

10 

Loss of any finger other than index finger 

• # 

M A 

• • 

5 


Note. — C omplete a»id permanent loss of the nse of any limb or member 
referred to in this Schedule shall be deeii ed to be the equivalent of the loss of 
nthat limb or member. 


SCHEDULE n. 
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SCHEDULE II. 

\See section 2 (J) (w)*] 

List of persons who, subject to the provisions of section 
2 (l) {n), are included in the definition of workmen. 

The following persons are workmen within the meaning 
of section 2 (2) (n) and subject to the provisions of that 
section, that is to say, any person who is — 

(i) employed in connection with the service of a ham- 
way as defined in section 3 of the Indian liam- 
ways Act, 1886 ; or 

(ii) employed within the meaning of clause (^) of 
section 2 of the Indian Factories Act, 1911, in 
any place which is a factory within the mean- 
ing of sub-clause (a) of clause (3) of that sec- 
tion; or 

{Hi) employed within the meaning of clause {d) of 
section 3 of the Indian Mines Act, 1923, in any 
mine which is subject to the operation of that 
Act; or 

{iv) employed as the master of a registered ship or 
as a seaman ; or 

('z;) employed for the purpose of loading, unloading 
or coaling any ship at any pier, jetty, landing 
place, wharf, quay, dock, warehouse or shed, 
on, in or at which steam, water or other mecha- 
nical power or electrical power is used ; or 

(m*) employed in the construction, repair or demoli' 
tion of — 

{a) a building which i*? designed to be, is, or has 
been more than one storey in height above 
ground level, or 

(b) a building which is used, has been used, or 

is designed to be used, for industrial or 
commercial purposes and is, has been or iwS 
designed to be, not less than twenty feet in 
height measured from ground level to apex 
of the roof, or 

(c) a bridge which is, has been or is designed to 

be more than fifty feet in length ; or 

(vii) employed in setting up, repairing, maintaining, 
or taking down any telegraph or telephone line 
or post or any overhead electric cable ; or 

(viii) employed in the construction, in^^pection or upkeep 
of any underground sewer; or 

(ia) employed in the service of any fire brigade. 

SCHEDULE III, 


XI of 1886. 

XII of 1911. 

rV of 192^ 
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SCHEDULE III. 

{See section 3.) 

List of occupational diseases. 


Occupational disease. 


Employment. 


Lead poisoning or its sequelae 


Any process involving the use of 
lead or its preparations or com- 
pounds. 


Phosphorus poisoning or its sequelae 


Any process involving the use of 
phosphorus or its preparations 
or compounds. 


SCHEDULE IV. 
{See section 5.) 
Table of assumed wages. 


Limits. 

Assumed 

Wages. 

Where the sum arrived at by 











a calculation under 

clause 











(a) or clause (6) of 

section 











Sis— 














Rs. 

A. 

p. 


Rs. 

A. 

p. 

Rs. 

A. 

p. 

less than 


9 

0 

0 





8 

0 

0 

not less than 


9 

0 

0 

but less than 11 

0 

0 

10 

0 

0 

»» 


11 

0 

0 

ditto 

13 

0 

0 

12 

0 

0 

$9 


13 

0 

0 

ditto 

17 

8 

0 

16 

4 

0 

99 


17 

8 

0 

ditto 

22 

8 

0 

20 

0 

0 

99 


22 

8 

0 

ditto 

27 

8 

0 

25 

0 

a 

99 


27 

8 

0 

ditto 

32 

8 

0 

30 

0 

0 

9i 


32 

8 

0 

ditto 

37 

8 

0 

36 

0 

0 

99 


37 

8 

0 

ditto 

42 

8 

0 

40 

0 

0 

99 


42 

8 

0 

ditto 

60 

0 

0 

46 

4 

0 

99 


60 

a 

0 

ditto 

60 

0 

0 

66 

0 

0 

99 


60 

0 

0 

ditto 

70 

0 

0 

66 

0 

0 

99 


70 

0 

0 

ditto 

80 

0 

0 

76 

0 

0 

99 


80 

0 

0 

... 

• 

*• 


83 

6 

4 
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ACT No. IX OF 1923. 


8:11 of 1911. 


of 1011. 


[Passed by the Indian Legislature.] 

{Received the assent of the Governor General on the 
5th March, 1923.) 


An Act farther to amend the Indian 
Factories Act, 1911. 

W HEREAS it is expedient further to amend 
the Indian Factories Act, 1911; It is hereby 
enacted as follows : — 

1. This Act may be called the Indian Factories Short t 
(Amendment) Act, 1923. 

2. To section 22 of the Indian Factories Act, Additio 
1911 (hereinafter referred to as the said Act), the tiontol 
followincf sub-section shall be added, namely : — 22 , Act 

. . ! . o!mi, 

‘ ‘ {£) where, in accordance with the provisions of 
sub-section (l), any person is employed 
on a Sunday in consequence of his 
having had a holiday on one of the three 
days preceding that Sunday, that Sun- 
day shall, for the purpose of calculating 
the weekly hours of work of such person, 
be deemed to be included in the preced- 
ing week.” 

3. In section 37 of the said Act, for clause (j) of Amend 
sub-section (S) the following clause shall be snhsti- 
tuted, namely: — i9ii- 

“ (j) the parts of the machinery and electrical 
fittings to be kept fenced in accordance 
with section 18, sub-section (2), clause 
(c), and the provisions to be made for the 
protection from danger of persons em- 
ployed in attending to the machinery, 
electrical fittings or boilers.” 

4. In clause (g) of section 41 of the said Act, for Amend 
the figures and letter “ 19B ” the figures and letter 
” 19A ” shaU be substituted. 1911 . 

5. Sub-section (£) of section 50 of the said Act Amend 
shall be omitted. Aofxr 

1911. 
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ACT No. X OP 1923. 


[Passed by the Indian LEGisEATtniB.] 

{Recewed the assent of the Governor General on the 
5th March, 1923.) 


An Act to consolidate the law relating to the 
Government Paper Currency. 

W HEREAS it is expedient to consolidate the law 
relating to the Government Paper Currency; 
It is hereby enacted as follows : — 

Preliminary. 

1 . (I) This Act may be called the Indian Paper 
Currency Act, 1923. 

{2) It extends to the whole of British India, 
inclusive of British Baluchistan and the Santhal 
Parganas. 

2 . In this Act, “ universal currency note ” 
means — 

{a) a note of the denominational value of 
one rupee, two and a half rupees, five 
rupees, ten rupees, fifty rupees, or 
one hundred rupees, or 
(&) a note of any other denominational value 
which the Governor General in Coun- 
cil may, by notification in the Gazette 
of India, specify in this behalf. 

The Currency Beyartment. 

3. There shall continue to be a Department of 
the public service, to be called the Currency Depart- 
ment, whose function shall be the issue of promis- 
sory notes of the Government of India, to be called 
currency notes, payable to bearer on demand, and 

of 
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of such denominational values as the Governor 
General in Council mav direct. 


Controller of 
the Currency 


Power to es- 
tablish circles 
of issue, 
offices of 
issue, and 
currency agen- 
cies. 


4. At the head of the Department there shall 
be an officer to be called the Controller of the 
Currency (hereinafter referred to as the Controller'). 

5. The Governor General in Council may, by 
notification in the Ga7etto of India, — 

{a) establish districts, to be called circles of 
issue, seven of which circles shall 
include the towns of Calcutta. Madras, 
Bombay, Eangoon, Lahore, Cawnpore 
and Karachi, respectively; 

(6) appoint in each circle some one town to be 
the place of issue of cimrency notes, as 
hereinafter provided; 

(c) establish in each such town an office or 
offices of issue; and 

(<f) establish in any town situate in any circle 
an office, to be called a currency agency. 


6. For each circle of issue there shall be an 
toenoyand officer in charge to be called the Deputy Controller 

of the Currency, and for each Currency Agency an 
officer to be called the Currency Agent. 

7 . For the purposes of this Act — 

Officers. 

(a) Deputy Controllers of the Currency shall 

be subordinate to the Controller; and 

(b) the Currency Agent at any town shall 

be subordinate to the Deputy Controller 
of the Currency for the circle of issue 
in which that town is situate. 


8 . All officers under this Act shall be appointed 
by the Governor General in Council. 


Supply and Issue of Currency Notes. 

9* {!) The Controller shall provide currency 
to notes of the denominational values prescribed under 
this Act, and shall supply the Deputy Controllers 
butew^. -vfith such notes as they need for the purposes of 
■ this Act. 

(«) The 
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{2) The Deputy Controllers shall supply the 
Currency Agents subordinate to them, respec- 
tively, with such notes as those Agents need for the 
purposes of this Act. 

{S) Every such note, other than a universal 
currency note, shall bear upon it the name of the 
tovm from which it is issued. 

10. The name of the Controller or one of Signatures 
the Deputy Controllers, or of some other person 
authorised by the Controller or by one of the Deputy 
Controllers, to sign currency notes, shall be sub- 
scribed to every such note, and may be impressed 
thereon by machinery, and, when so impressed, shall 

be deemed to be a valid signature. 

11. The officers in charge of circles of issue issue oteur- 
shall, in their respective circles, on the demand of lonoy antes 
any person, issue, from the oince or offices of issue or gold 
established in their respective circles, currency notes "ombyoft- 
of the denominational values prescribed under this 

Act, in exchange for the amount thereof — 

(a) in rupees or silver half-rupees or in 
gold coin which is legal tender under 
the Indian Coinage Act, 1906, or 
(&) in rupees made and declared to be a 
legal tender under the provisions of 
the Native Coinage Act, 1876. 

12. Any Currency Agent to whom currency lasue of our- 
notes have been supplied under section 9 may, if he ren^notes 
thinks fit, on the demand of any person, issue from goidtlmby 
his agency any such notes in exchange for the amount ^renoy 
thereof in any coin specified in section 11. 

13. The officers in charge of circles of issue shall, issue to 
on the requisition of the Controller, issue to any 
Government Treasury currency notes in exchange for ouHeuoy notes 
gold coin which is not legal tender under the Indian 
Coinage Act, 1906, or for gold bullion at the rate teorgoid"^' 
of one rupee for 11'30016 grains troy of fine gold. 


Currency Notes where legal tender and where 
payable. 

14. A universal currency note shall be a legal ourrenoy 
tender at any place in British India, and 


notes where 


any 
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any other currency note shall be a legal tender 
at any place within the circle from which the note 
was issued, 

for the amount expressed in the note in payment 
or on account of — 

{a) any revenue or other claim, to the amount 
of one rupee or upwards, due to the Go- 
vernment of India, and 

(6) any sum of one rupee or upwards, due by 
the Government of India or by a,ny 
body corporate or other person in British 
India ; 

Provided that no currency note shall be deemed 
to be a legal tender by the Government of India at 
any office of issue. 

Currency 15. A Currency note shall be payable at the 

wt^pay. following offices of issue, namely : — 

(а) a universal currency note at any office of 

issue; 

(б) a currency note other than a universal 

currency note at any office of issue in 
the town from which it was issued : 

Provided that any such note issued before the 
Ibth day of February, 1910, shall also be payable, — 

(i) in the case of a note issued from the office 

at Cawnpore or Lahore, at any office of 
issue in Calcutta, and 

(ii) in the case of a note issued from the office 

at Karachi, at any office of issue in 
Bombay. 

Currency 16. For the purposes of sections 14 and 15, 
currency notes issued from any currency agency shall 
agencies be deemed to have been issued from the town appoint- 

imder section 5 to be the place of issue in the 
circle of issue in which that agency is established. 

ProrMonin 17. Where an office of issue is closed, the Gov- 
ernor General in Council shall, by notification in 
the Gazette of India, direct that, with effect from 

the 
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the date of the closing of such ofi&ce, all currency 
notes issued therefrom shall, for the purposes of 
sections 14 and 15, be deemed to have been issued 
from such other office as may be specified in such 
notification. 


Reserve. 

18. {1) The provisions contained in this section Paper our- 
shall not come into operation until such day (here- ^rve. 
inafter referred to as the appointed day) as the 
Governor General in Council may direct m this be- 
half. 

{2) A Reserve shall be maintained for the 
satisfaction and discharge of the currency notes in 
circulation and all such notes shall be deemed 
to have been issued on the credit of the revenues of 
India as well as on that of the Reserve. 

{3) The Reserve shall consist of two parts, 
namely : — 

{a) the metallic Reserve, and 
(&) the securities Reserve. 

(4) The metallic Reserve shall consist of the 
total amount represented by the sovereigns, half- 
sovereigns, rupees, silver half -rupees, and gold and 
silver bullion for the time being held on that 
account by the Secretary of State for India in 
Council and by the Governor General in Council : 

Provided that no amount of gold coin and 
bullion held by the Secretary of State in the United 
Kingdom in excess of fifty millions of rupees in value 
reckoned at the rate hereinafter provided for shall 
be included in the metallic Reserve. 

(5) The securities Reserve shall consist of the 
securities which are for the time being held on 
that account by the Secretary of State for India in 
Council and on behalf of tibe Governor General in 
Council : 

Provided 
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Provided that — 

{a) no securities held by the Secretary of 
State for India in Council, other than 
secTirities of the United Kingdom the 
date of maturity of which is not more 
than one year irom the date of their 
purchase, shall be included in the secu- 
rities Reserve; and 

(6) the securities held on behalf of the 

Governor General in Coimcil shall be 
securities of the Government of India 
and shall not exceed in amount two 
hundred millions of rupees, of sjhich 
an amount of not more than one hundred 
and twenty millions of rupees may be 
securities created by the Government 
of India and issued to the Controller 
(such securities being hereinafter 
referred to as created securities). 

{6) For the purposes of this section the expres- 
sion “ currency notes in circulation ” means the 
whole amount of currency notes at any time in cir- 
culation : 

Provided that currency notes which have not 
been presented for payment, in the case of notes of 
the denominational value of fifty or one hundred 
rupees, within forty years, and in the case of notes 
of any denominational value exceeding one hundred 
rupees, within one hundred years, from the first day 
of April following the date of their issue, shall be 
deemed to be not in circulation : 

Provided, further, that all such notes fiball 
be deemed to have been issued on the credit of the 
revenues of India and shall, if presented for pay- 
ment, be paid from such revenues. 

(7) Save as hereinafter provided in section 20, 
the amount of currency notes in circulation at any 
time shall not exceed the amount of the metallic 
Reserve together with the amount of the securities 
Reserve : 
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Provided that it shall not be lawful for the 
Governor General in Council to direct the issue of 
currency notes, if or to the extent that such issue 
would have the effect of raising the amount of 
notes in circulation to an amount in excess of 
twice the amount for the time being of the metallic 
Reserve. 

(5) For the purpose of determining — 

(a) the amount of the metallic Reserve, gold 
bullion shall be reckoned at the rate of 
one rupee for 11‘30016 grains troy 
of fine gold, and silver bullion at the 
price in rupees at which it was pur- 
chased, 

(h) the amount of the securities Reserve, 
purchased securities shall be reckoned 
at the price at which thev were pur- 
chased and created securities at the 
market price of similar securities on 
the date of their issue. 

(.9) The securities of the Government of India in 
the Reserve shall be held bv the Controller and the 
Master of the Mint at Calcutta or of such other 
Mint as the Governor General in Council may 
direct in this behalf, in trust for the Secretary of 
State for India in Council. 

19. {!) As soon as conveniently may be after the 
relation of the amount of the currency notes in cir- 
culation to the amount of the Reserve has been 
brought into conformity with sub-sections {S) to 
(8) of section 18 and the metallic Reserve is not 
less than half the amount of currency notes in 
circulation, the Governor General in Council shall 
fix the appointed day. 

{2) The provisions contained in this section shall 
be in force until the appointed day, but shall, as 
from that dav, be deemed to be repealed. 

(5) Save as hereinafter provided in section 
20, the whole amount of currency notes at any time 
in circulation shall not exceed the total. amount 

represented 
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represented by the sovereigns, half-sovereigns, 
rupees, silver half-rupees and gold bullion, and 
the sum expended in the purchase of the silver 
bullion and securities, which are for the time 
being held by the Secretary of State for India 
in Council and by the Governor General in 
Council as a reserve to provide for the satisfaction 
and discharge of the said notes, and the said 
notes shall be deemed to have been issued on the 
credit of the revenues of India as well as on the secu- 
rity of the said coin, bullion and securities : 

Provided that, for the purposes of this sub- 
section, currency notes which have not been pre- 
sented for payment, in the case of notes of the 
denominational value of fifty or one hundred rupees 
within forty years, and, in the case of notes of any 
denominational value exceeding one hundred rupees, 
within one hundred years, from the first day of April 
following the date of their issue, shall be deemed 
not to be in circulation ; 

Provided, further, that all notes which are de- 
clared under the first proviso to this sub-section not 
to be in circulation shall be deemed to have been 
issued on the credit of the revenues of India and 
shall, if subsequently presented for payment, be paid 
from such revenues. 

(4) The securities mentioned in sub-section {S) 
shall be securities of the United Kingdom of Great 
Britain and Ireland or of the Government of India, 
or securities issued by the Secretary of State for 
India in Council under the authority of Act of 
Parliament and charged on the revenues of India, 
and the value of them at the price at which they 
are purchased shall not exceed eight hundred and 
fifty millions of rupees. 

^tZ' Secretary of State for India in 

for certain Council couseuts to hold in gold coin or bullion or in 

bullion or in securities of the kinds mentioned 
boUionotse- in sub-section (4), the equivalent in value to notes 
issued in India as a reserve to secure the payment of 
of state. such uotes, the Governor General in Council may 
from time to time direct that currency notes «bn.f] 

be 
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be issued to an amount equal to the value of the 
coin, bullion and securities so held by the Secretary 
of State for India in Council. 

{ 6 ) Notwithstanding anything to the contrary 
in this Act, any securities created by the Govern- 
ment of India and issued to the Controller shall, 
for the purposes of this Act, be deemed to be 
securities purchased by the Governor General in 
Council, and the market price, on the day such 
securities were so issued, of similar securities shall 
be deemed to be the price at which the securities 
so created were purchased, and all references to 
securities so purchased, wherever occurring in this 
Act, shall be deemed also to refer to securities so 
created, and all references to sums expended in 
such purchases or to prices paid therefor shall 
be deemed, in the case of securities so created, to 
refer to such prices, and this Act shall be construed 
accordingly. 

(7) As long as the value of securities created 
by the Government of India and issued to the 
Controller and deemed in accordance with the 
provisions of the foregoing sub-section to be secu- 
rities purchased by the Governor General in 
Council exceeds one hundred and twenty millions 
of rupees, aU interest derived from the securities 
in the Reserve shall, with effect from the first day 
of April, 1923, be applied in reduction of such 
excess holding of securities and the Auditor- 
General shall in every year grant a certificate of 
the amount of such interest and shall also certify 
whether or not it has been so applied. For 
the purposes of this sub-section securities so created 
and issued shall be deemed to carry interest at the 
same rate as other similar securities. 

(5) The securities purchased by the Governor 
General in Council shall be securities of the 
Government of India, and shall be held by the 
Controller and the Master of the Mint at Calcutta 
or of such other Mint as the Governor General in 
Council may direct in this behalf, in trust for the 
Secretary of State for India in Council. 

20 . Notwithstanding 
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20. Notwithstanding anything to the contrary 
ill section 18 or section 19, the Governor General in 
S'e**’ Clouncil may authorise the Controller to ibsue 
currency notes to an amount in all not exceeding 
fifty millions of rupees against bills of exchange 
which will mature within ninety days from 
the date of such issue and satisfy such other 
conditions as the Governor General in Council 
may, by general or special order, prescribe. Cur- 
rency notes so issued shall be in addition to thobe 
against which the Reserve is held and shall bo 
deemed to have been issued on the credit of such 
bills and of the revenues of India and shall, when 
presented, be paid from such revenues. 

Power to dis- 21. Subject to the provisions of sections 18 and 
radb^onin Governor General in Council may at any 

reserve. time, if he thinks it expedient, convert any of the 
coin or bullion for the time being held by” him as 
a part of the reserve into coin of any of the kinds 
mentioned in section 11 or into gold or silver bullion. 

Coin or 22. Notwithstanding anything to the contrary 

Swhen“ ^ coin or bullion which is held by or 

deemed to be on behalf of the Secretary of State for India in 
Council in the United Kingdom or under the control 
of the Government of any part of His Majesty’s 
Dominions for the purpose of coinage for, "or 
transmission to, the Governor General in Council 
and any coin or bullion which is in course of 
transmission from the Secretary of State for 
India in Coimcil or the Government of any part 
of His Majesty’s Dominions to the Governor 
General in Council and any coin or bullion which 
is in the course of transmission from the Governor 
General in Council to the Secretary of State for 
India in Council or the Government of any part 
of His Majesty’s Dominions shall be deemed, 
during the period such coin or bullion is so held 
or is so in course of transmission, to be part of the 
reserve referred to in sections 18 and 19. 

Power to *ea 23. (l) The Controller may, at any time, when 
fcd^ieOTii. oy<^®r6d SO to do by the Governor General in Coun- 
<aes. cU, sell and dispose of any of the securities held 
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under sub-section (9) of section 18 or sub-section (S) 
of section 19. 

For the purpose of effecting such sales, the 
Master of the Mint at Calcutta or of such other 
Mint as aforesaid shall, on a request in writing 
from the Controller at all times sign and endorse 
the securities, and the Controller, if so directed by 
the Governor General in Council, may purchase 
securities of the Government of India to replace 
such sales. 

24. Aip account showing the amount of the 
interest accruing on the securities held as part of the SotSties. 
reserve under this Act and the expenses and charges 
incidental thereto, shall be rendered annually by the 
Controller to the Governor General in Council, and 
published annually in the Gazette of India. 


Private Bills payable to Bearer on Demand. 

25. No person in British India shall draw. Prohibition of 
accept, make or issue any bill of exchange, hundi, 
promissory note or engagement for the payment of notes payable 
money payable to bearer on demand, or borrow, 

owe or take up any sum or sums of money on the 
bills, hundis or notes payable to bearer on demand, 
of any such person : 

Provided that cheques or drafts, payable to 
bearer on demand or otherwise, may be drawn on 
bankers, shroffs or agents by their customers or 
constituents, in respect of deposits of money in the 
hands of those bankers, shroffs or agents and held 
by them at the credit and disposal of the persons 
drawing such cheques or drafts. 

26. {1) Any person contravening the provisions Pendtyfor 
of section 25 shall, on conviction by a Presidency 
Magistrate or a Magistrate of the first class, be 
punishable with a fine equal to the amount of the bill. 
hundi, note or engagement in respect jvhereof the tions. 
offence is committed. 

{2) Every prosecution under this section shall 
be instituted by the officer in charge of the circle of 

issue 
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issue in which the bill, hundi, note or engagement 
is drawn, accepted, made or issued. 


Supplementary Provisions. 

27. An abstract of the accounts of the Currency 
Department, showing — 

(a) the whole amount of currency notes in cir- 
culation; 

(J) the amount of coin and bullion reserved, 
distinguishing gold from silver, and 
showing separately the amount of coin 
or bullion held by or on behalf of 
the Secretary of State for India in 
Council, or in transit from or to India, 
or in the custody of the Mint Master 
during coinage; 

(c) the nominal value of, and the price paid 
for, the securities held as part of the 
reserve, showing separately t.h.ose held 
by the Secretary of State for India 
in Council and those held in India 
under sub-section (S) of section 18 or 
sub-section (5) of section 19; and 

{d) the amount of currency notes issued 
against bills of exchange under the pro- 
visions of section 20; 

shall be made up four times in each month by 
the Controller, and published, as soon as may be, 
in the Gazette of India. 

28. Notwithstanding anything contained in any 
enactment or rule of law to the contrary, no person 
shall as of right be entitled to recover from the 
Government of India the value of any lost, mutilat- 
ed or imperfect currency note : 

Provided that the Governor General in Council 
may by rule prescribe the circumstances, condi- 
tions and liraitaions under which the value of such 
notes maybe refunded as of grace. 
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• 29 . (1) The Governor General in Council may power to 
make rules to carry out the purposes and objects of 
this Act. 

{2) In particular and without prejudice to the 
generality of the foregoing power, such rules may — 

(o) fix the denominational values for which 
currency notes shall be issued; 

(6) provide for the alteration of the limits 
of any of the circles of issue; 

(c) declare the places at which currency notes 
shall be issued; and 

(tf) prescribe the circumstances in, and the con- 
ditions and limitations subject to, which 
the value of lost, mutilated or imperfect 
currency notes may be refunded at the 
office of issue. 

(3) Every such rule shall be published in the 
Gazette of India, and, on such publication, shall 
have effect as if enacted in this Act. 

30 . The enactments mentioned in the Schedule Eepeaia. 
are hereby repealed to the extent specified in the last 
column thereof : 

Provided that all securities purchased and notes 
ai of 1910. issued under the Indian Paper Currency Act, 1910, 
and all securities and notes which, under section 30 
of that Act, are to be deemed to have been purchas- 
ed or issued thereunder shall, if undisposed of or in 
circulation at the commencement of this Act, be 
deemed to have been respectively purchased and 
issued under this Act : 

Provided, further, that aU currency notes, 
which, under the said section 30, are to be deemed to 
have been issued from the office of issue in the town 
of Cawnpore, shall stiU be deemed to have been issued 
from that office. 

THE SCHEDULE. 

13 
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THE SCHEDULE. 


[Enactments eepeaebd.] 

{See section 30.) 


Year. 

No. 

Short title. I 

Extent of repeal. 

1910 

II 

The Indian Paper Currency 
Act, 1910. 

So much as has not been 
repealed. 

1911 

VII 

The Indian Paper Currency 
(Amendment) Act, 1911. 

The whole. 

1914 


The Repealing and Amend- 
ing Act, 1914. 

So much of the Second 
Schedule as relates to the 
Indian Paper Currency Act, 
1910. 

1917 

XIX 

The Indian Paper Currency 
(Amendment) Act, 1917. 

So much as has not been 
repealed. 

1920 

XLV 

The Indian Paper Currency 
(Amendment) Act, 1920. 

The whole. 

1922 

XII 

The Indian Finance Act, 
1922. 

Section 6. 
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ACT No. XI OF 1923. 


[Pas SEX) by the Indiait Lxjgislattjre.] 

[lieceived iJie assent of the Governor General on the 
5th March^ 1923.) 


An Act to amend certain enactments and to 
repeal certain otlier enactments. 

W HEREAS it is expedient that certain amend- 
ments should be made in the enactments specified 
in the first Schedule; 

And whereas it is also expedient that certain 
enactments specified in the Second Schedule which 
are spent or have otherwise become unnecessary, or 
have ceased to be in force otherwise than by express 
specific repeal, should be expressly and specifically 
repealed; 

It is hereby enacted as follows : — 

1. This Act may be called the Repealing and short title. 
Amending Act, 1923. 

2. The enactments specified in the First Schedule Amendment 
are hereby amended to the extent and in the manner 

. • 1 • i -I J.1 1 .1 enactments. 

mentioned in the fourth column thereof. 

3. The enactments specified in the Second Sche- Repeal of 
dule are hereby repealed to the extent mentioned in cart*™ enacts, 
the fourth column thereof. 

4. The repeal by this Act of any enactment shall Savings, 
not affect any Act or Reflation in which such enact- 
ment has been applied, incorporated or referred to; 

and this Act shall not affect the validity, invali- 
dity, effect or consequences of anything already done 
or suffered, or any right, title, obligation or liability 
already acquired, accrued or incurred, or any re- 
medy or proceeding in respect thereof, or any release 
or discharge of or from any debt, penalty, obligation, 

liability, 
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liability, claim or demand, or any indemnity already 
granted, or the proof of any past act or thing ; 

nor shall this Act affect any principle or rule of 
law, or established jurisdiction, form or course of 
pleading, practice or procedure or existing usage, 
custom, privilege, restriction, exemption, office or 
appointment, notwithstanding that the same respec- 
tively may have been in any mauner affirmed, recog- 
nised or derived by, in or from any enactment here- 
by repealed; 

nor shall the repeal by this Act of any enactment 
revive or restore any jurisdiction, office, custom, lia- 
bility, right, title, privilege, restriction, exemption, 
usage, practice, procedure or other matter or thing 
not now existing or in force, 

THE EIBST SCHEDULE. 

Amendments. 

(See section 2.) 


Year. 1 Number. Short title. Amendments. 


1867 XXV The Press and Registra- In eeclion 17, for the words 
tion of Boohs Act, 1867. “the last foregoing section” 

the word and figures “sec- 
tion 16” shall be substi- 
tuted. 

In section 21, before the 
words “the Bocal Govern- 
ment” the words ‘‘the 
Governor General in Coun- 
cil or” and before the words 
“the local Gazette'^’ the 
words “the Gazette of 
India or” shall be inserted 
and after the words “local 
Gazette ” the words “as 
the case may be” shall 
be inserted. 

1869 IV The Indian Divorce Act, (1) In section ,*1, clause (J), 
1869. for the words “Chief Court 

of Lower Burma” the 
words “High Court of Judi- 
cature at Rangoon” shall 
be substituted, 

(2) In section 3, clause (2), 
for the word ** Divisional ” 
the word “ District*^ shall 
be substituted. 
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THE FIRST SCHEDULE— 
Amendments. 


{See section 2.) 


Year. 

NumLer. 

Shorl title. 

Amendments. 

1870 

VII 

The Court-foes Act, 1870 

In Article 14, Schedule I, 
for the words “Chief Court 
of Lower Burma” the words 
“High Court of Judicature 
at Rangoon” shall he sub- 
stituted. 

1877 

I 

The Specific Eelicf Act, 
1877. 

In section 45, for the words 
“and Bombay” the words 
“Bombay and Rangoon” 
shall be substituted. 

1890 

IX 

The Indian Raili^^ays 
Act, 1890. 

In sub section (5) of section 
59, for the words and 
figures ‘‘ a person enrolled 
as a volunteer under the 
Indian Volunteers Act, 
1869” the words and figures 
“ a member of the Indian 
Territorial Porce or of the 
Auxiliary Force, India” 
shall be substituted. 

1891 

XVI 

The Colonic 1 Courts of 
Admiralty (India) Act, 
1891, 

In section 2, clause (4), for 
the words “ Cluef Court of 
Lower Burma” the words 
“High Court of Judicature 
at Rangoon” shall be sub- 
stituted. 

1897 

X 

The General Clauses Act, 

' 1897. 

After section 30, the follow- 
ing section shall be inserted, 
namely : — 

“30A. In this Act the 
e xpr essi on 
Application Act of the 

Actemad^ GoTemor 
by the cral m Council 

Governor wherever it 

General. occurs, except 

in section 5, 
shall he deemed to include 
an Act made by the Gover- 
nor General under section 
67 B of the Government of 
India Act.” 

1808 

V 

The Codo of Criminal 
Procedure, 1893. 

In section 4, sub-section (I), 
clause (y), ■fche word “and” 
where it occurs between 
the words “Patna” and 
“Lahore” shall be omitted 
and for the words “the 
Chief Court of Lower 
Burma ” the words “ and 
Rangoon” shall be substi- 
tuted. 


THE FIRST SCHEDULE. 

3 






Re'pealing and Amending. [act xi 
THE EIEST SCHEDULE— cowifZ. 
Amendments. 

{See section 2.) 


Year. Number. Short title. 1 Amendments. 


1899 « II The Indian Stamp Act, In6ection57, sub-section (I), 
1899. clause (d), for the words 

“Chief C5ourt of Lower 
Burma” the words “High 
Court of Judicature at 
Rangoon” shall bo sub- 
stituted. 

1899 IX The Indian Arbitration In section 23, Bub-section;(l), 
Act, 1899. for the words "‘Chief Court 

of Lower Burma”ithe words 
“High Court of Judicature 
at Rangoon” shall be sub- 
stituted. 

1908 IX The Indian Limitation In the second column of 
Act, 1908. the First Schedule, — 

(1) For each of the entries 

in Articles 4 and 5 
the entry “six 
months” shall be 
substituted. 

(2) For each of the 

entries in Articles 7 
to 31 the entry “one 
year” shall be 
substituted. 

(3) For each of the entries 

in Articles 33 to 
36 the entry “Two 
years” shall be sub^ 
stituted. 

(4) For each of the entries 

in Articles 38 to 
116 and for the entry 
in Article 181 the 
entry “Three years” 
shall be substituted. 

(6) For each of the entries 
in Articles 117 to 
120 the entry “Six 
years” shall be 
substituted. 

(6) Fore^oh of the entries 
in Articles 122 to 
144 the entry 
‘‘Twelve years” shall 
be substituted* 

(’) For each of the entries 
in Articles 146 and 
146A the entry 
“Thirty years” shall 
be substituted. 
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THE FIRST SCHEDULE— conid. 


Amendments. 

{See section 2.) 


Year. Number. 1 Short title. Amendments. 


(8) For each o£ the entries 

in Articles 148 
and 149 the entry 
' “Sixty years” shall 

be substituted. 

(9) For each of the entries 

in Articles 153, 154 
and Articles 164 to 
170 the entry 
“Thirty days” shall 
be substituted. 

(10) For the entry in Arti- 
cle 159 the entry 
“Ten days” shall be 
substituted. 

(11) For the entry in 
Article 161 the entry 
“Fifteen days” shall 
be substituted. 

(12) For the entry in 

Article 172 the entry 
“Sixty days” shall 

be substituted. 

(13) For each of the 

entries in Articles 

174 and 177 the 
entry “Ninety days” 
shall be substituted. 

1911 11 The Indian Patents and In sub-section (I) of section 

Designs Act, 1911. 78 A, after the words 

“United Kingdom” where 
they first occur, the words 
“or his legal representative 
or assignee” shall be in- 
serted. 

1912 IV The Indian Lunacy In sections 3 (4), 36 (2) and 

Act, 1912, 91 (I) (c), for the word “con- 

finement” the word “deten- 
tion” shall be substituted- 
In sections 30 and 35 (2), for 
the 'word “confined” wher- 
ever it occurs the word 
‘‘detained” shall be sub- 
stituted. 

1917 I The Inland Steam In section 22A (i), for the 

Vessels Act, 1917. words “as to such Govern- 

ment” the words “as such 
Government” shall be sub- 
stituted. 


THE FIRST SCHEDULE. 







[act XI 


Repealing and Amending. 
THE EIEST SOHEDITLE— contd. 
Amendments. 

(5ee section 2.) 



Short title. 


Amendments, 


The Provisional Collec- 
tion of Taxes Act, 1918. 


The Indian Limitation 
and Code of Civil Pro- 
cedure (Amendment) 
Act, 1920. 


The Enemy Missions Act, 
1921, 


In sooiioji 2, for the words “a 
Member of the Executive 
Council of the Governor 
General’* the words “any 
officer of Government 
acting on behalf of the 
Governor General in 
Council,” shall bo sub- 
stituted. 

After section 3 the following 
section shall be inserted, 
namely : — 

“4. A declaration such as is 
referred to in 
Application section 2 may be 
of Act to made in respect 

Bill. of a Bill of the 

nature described 
in that section which pro- 
vides for the imposition or 
variation of any tax in the 
nature of customs or excise 
duties and where such 
declaration has been made 
I in respect of any such 
provision this Act shall 
have effect as if references 
to the Bill were rofcronces 
to such provision.” 

Eor section 2 the following 
section shall be substituted, 
namely : — 

“2. In the Third Division of 
the First Schedule to the 
Indian Limitation Act,I908, 
in Articles 176, 177 and 
179, for each of the entries 
in the second column the 
entry “ninety days” shall 
be substituted, and in 
Article 178, for the entry 
in the second column the 
entry “six months” shall 
be substituted. 

In the Schedule, for the word 
“Budla” in the fourth 
column of the entries relat- 
ing to the Assam Boman 
Catholic Mission Trust the 
words “Budla Beta” shall 
be substituted. 
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THE FIRST SCHEDULE— 

'Amenbmbnts. 

{See section 2.) 


Year. 


1922 


1874 


Number. 


II 


Short title. 


The Indian Factories 
(Amendment) Act, 
1922. j 


Amendments. 


In section 26(6), for the 
figures and letter “19B” the 
figures and letter 19A ’* 
shall be substituted. 


Begulation by the Governor General in Council 


VIII 

The Arakan Hills Civil 


Justice Regulation, 

1874. 


In section 76, for the Trords 
“ Chief Court of Biitish 
Burma the words “ High 
Court of Judicature at Ran- 
goon ’* shall be substituted 
and for the woids “ Chief 
Court ” wlere they else- 
where occur, the words 
“ High Couit » shall be 
substituted. 


THE SECOND SCHEDULE. 

Refeabs. 

(See section 3.) 


Year. 

Number. 

Short title. 

Repeals. 



Acts of the Governor General in Council 

1866 

xxvn^ 

The Indian Trustees 
Act, 1866. 

In the definition of High 
Court in section 2, the 
words “ and also the Chief 
Court of Lower Burma.” 

1866 

xxvni 

The Trustees’ and Mort- 
gagees’ Powers Act, 
1866. 

In the definition of High 
Court in section 1, the 
words “ and includes the 
Chief Court of Lower 
Burma.” 

1870 

vn 

The Court-fees Act, 

1870. 

In Schedule 1, Article 15. 

1879 

xvin 

The Legal Practitioners 
Act, 1879. 

In section 41, sub-section (4), 
the words “except in the 
case of the Chief Court of 
Lower Burma.” 

1890 

IX 

The Indifua Railways 
Act, 1890. 

In section 26, sub-section (5), 
the words or in the case of 
the Chief Court of Lower 
Burma, the Chief Judge.” 


THE SECOND SCHEDULE. 

T 














[act XI 


Re'pealing and Amending. 
THE SECOND SCHEDULE — contd. 
Hepeai-s. 


{See section 3.) 


Year. 

! 

Kumber. 

Short title. 

Jiepoals. 

1898 

V 

The Code of Criminal 
Procedure, 1898. 

(1) Clause (d) of section 4, 
sub -sec lion (2) 

(2) In section 266, the words 
“ the Chief Court of Lower 
Burma and”* 

(3) In section 364, sub sec 
tion (2), the \vords “or 
the Chief Court of Lower 
Burma.” 

(4) In section 365, the words 
“ and the Chief Court of 
Burma.” 

1900 

1908 

VI 

V 

The Lower Burma Courts 
Act, 1900. 

The Code of Civil Pro- 
cedure, 1908. 

The whole Act. 

(1) In section 122, the words 
“ and the Chief Court of 
Lower Burma.” 

(2) In section 123, sub-sec- 
tion (i), the words and 
of the Chief Court.” 

(3) In section 123, sub-sec- 
tion (2), the words “(in 
Burma.)” 

1910 

1914 

XIV 

IV 

The Indian Emigration 
(Amendment) Act, 

1910. 

The Decentralisation 

Act," 1914. 

The whole Act. 

So much of Part I of the 
Schedule as relates to the 
Indian Emigration Act, 
1908. 

1914 

X 

The Repealing and 
Amending Act, 1914. 

So much of the Second Sche- 
dule as relates to the Indian 
Emigration Act, 1908. 

1918 

XIX 

The Indian Defence 

Force (Further Amend- 
ment) Act, 1918. 

The whole Act. 

1919 

XXIV 

The Indian Companies 
Restriction Repealing 
Act, 1919. 

The whole Act. 

1920 

xxxvin 

The Devolution Act, 
1920. 

So much of Part I of the 
Fh’st Schedule as relates to 
the Indian Emigration Act, 
1908. 

1921 

VI 

The Indian Finance 
Act, 1921. 

The whole Act. 
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THE RECONB SCHEBHLE— co«cZa5. 

Hepbals. 


{See section 3.) 


ar. 

JSTiimlK r. 

Short title. 

Repeals. 

1922 

XXIII The Indian Transfer of The whole Act. 

Ships Restriction (Re- 
pealing) Act, 1922. 

Regulations by the Governor General in Council, 

18923 

V ! 

The Upper Burma Cii- ] 
minal Justice Regu- 
lation, 1892. 

In the^ Schedule/ section I 
and sub-sections {1) to (rf) 
of section II and section X. 

189Gf 

I 

The Upper Burma Civil 
Courts Regulation, 

1896. 

The whole Regulation. 
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ACT No. XII OF 1923. 


[Passed by the Indian Legislature.] 
(Received the assent of the Governor General on 
the 16th Marchf 1923,) 


An Act further to amend the Code of Crimi- 
nal Procedure, 1898, the European 
Vagrancy Act, 1874, the Indian Limita- 
tion Act, 1908, and the Central Provinces 
Couits Act, 1917, in order to provide for 
the removal of certain existing discri- 
minations between European Biitish 
subjects and Indians in criminal trials 
and proceedings. 


V of 18D8. 
IX of 1874. 
IX of 1908. 

C. P Act I 
of 1917. 


V of 1899. 


■^THEREAS it is expedient further to amend the 
V» Code of Criminal Procedure, 1898, the 
European Vagrancy Act, 1874, the Indian Limita- 
tion Act, 1908, and the Central Provinces Courts 
Act, 1917, in order to provide for the removal of 
certain existing discriminations between European 
British subjects and Indians in criminal trials and 
liroceedings; It is hereby enacted as follows; — 

1. (2) This Act may be called the Criminal Law short twa 

Amendment Act, 192S. Ililr.'.. 

{£) It shall come into force on such date as the 
Governor General in Council may, by notification in 
file Gazette of India, appoint. 

2. (2) In sub-section (2) of section 4 of the Code Amendment 
of Criminal Procedure, 1898 (hereinafter referred 

to as the said Code), for clause (^) the following criminal 
clause shall be substituted, namely: — 


“ (t) -European British Subject ” means — European 

(z) any subject of His Majesty of European j^t^**®"**' 
descent in the male line bom, natura- 
lised or domiciled in the British Islands 
or any Colony, or 

(m) any 
1 



Amendment 
of section. 22, 
Code of 
Criminal 
Procedure, 
1898. 


Repeal of 
sections 23 
and 24, Code 
of Criminal 
Procedure, 
1898. 

Amendment 
of section 29, 
Code of 
Criminal 
Procedure, 
1898. 

Insertion of 
new section 
29A in the 
Code of 
Criminal 
Procedure, 
1898. 

Trial of Euro- 
pean British 
subjects by 
second and 
third class 
Magistrates. 


Insertion of 
new section 
34 A in the 
Code of 
Criminal 
Procedure, 
1898. 

Sentences 
which Courts 
and Magis- 
trates may 
pass upon 
European 
Brirish sub- 
jects. 


Criminal Law Amendment. [act xii 

(ei) any subject of His Majesty wbo is the child 
or grand-child of any such person by 
legitimate descent.” 

{2) In clause {f) of the same sub-section, after 
the word “ Rangoon ” the words ” and the Courts 
of the Judicial Commissioners of the Central Pro- 
vinces, Oudh and Sind ” shall be inserted. 

3. In section 22 of the said Code, the words and 
brackets “ (other than the presidency-towns) ” 
shall be omitted, and for the words “ European 
British subjects ” the words “ persons resident 
within British India and not being the subjects of 
any foreign State ” shall be substituted. 

4. Sections 23 and 24 of the said Code shall be 
omitted. 


5. In sub-section {!) of section 29 of the said 
Code, for the words and figures “ provisions of 
section 447 ” the words “ other provisions of this 
Code ” shall be substituted. 

6 . After section 29 of the said Code the follow- 
ing section shall be inserted, namely : — 


“ 29 A. No Magistrate of the second or third 
class shall inquire into or try any offence which is 
punishable otherwise than with &ie not exceeding 
fifty_ rupees where the accused is an European 
British subject who claims to be tried as such.” 

7. After section 34 of the said Code the follow- 
ing section shall be inserted, namely : — 


” 34A. Notwithstanding anything contained in 
sections 31, 32 and 34r— 


(a) no 

% 



OP 1923.] Criminal Law Amendment. 


(а) no Court of Session shall pass on any 
European British subject any sentence other than 
a sentence of death, penal servitude, or imprison- 
ment with or without fine, or of fine, and 

(б) no District Magistrate or other Magistrate 
of the first class shall pass on any European British 
subject any sentence other than imprisonment which 
may extend to two years, or fine which may extend 
to one thousand rupees, or both.” 

8 . Section 111 of the said Code shall be omitted. Repeal of 

section 111» 
Code of 
Criminal 
Procedure, 
1898. 


9. In sub-section (1) of section 206 of the said Amen^ent 
Code, the words and figures “ Subject to the pro- aoercode of 
vision of section 443 ” shall be omitted. Criikoai 

Procedure, 

1898. 


10. Section 214 of the said Code shall be omitted. Repeal of 

section 214, 
Code of Cri- 
minal Proce- 
dure, 1898. 


11. In section 215 of the said Code, the words Amenttaent 
and figures “ or section 214 ” shall be omitted. 2 i 6 f*(>^of 

Criminal 


Procedure, 

1898. 


12. In section 266 of the said Code, after the Amendment 
word “includes” the following words shall be 286 ®“*“°“ 
inserted, namely: — “ the Courts of the Judicial C(^e of ch- 
Commissioners of the Central Provinces, Oudh and 
Sind and”. 


13. In sub-section (S) of section 274 of the said Amendment 
Code, for the word “ three ” the word “ five ” shall 
be substituted ; and to the same sub-section the code of os- 
following proviso shall be added, namely : — 

“ Provided that, where any accused person is 
charged with an offence punishable with death, the 
jury shall consist of not less than seven persons and, 
if practicable, of nine persons.” 


14. For 
8 



Sabstitiitioa 
of new sec- 
tion for sec- 
tion 275, Code 
ot Criminal 
Procedure, 
1898. 

Jury for trial 
of European 
and Indian 
British sub- 
jects and 
others. 


Amendment 
of section 
284, 

Code of Cri- 
minal Proce- 
dure, 1898. 

Insertion of 
new section 
284A in the 
Code of Ori- 
minaL Proce- 
dure, 1898. 

Assessors for 
trial of Euro- 
pean and 
Indian 
British 
subjects and 
others. 
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14. For section 275 of the said Code the follow- 
ing section shall be substituted, namely ; — 


“ 275. (2) In a trial by jury before the High 
Court or Court of Session of a person who has been 
found under the provisions of this Code to be an 
European or Indian British subject, a majority of 
the jury shall, if such person before the first juror 
is called and accepted so requires, consist, in the case 
of an European British subject, of persons who arc 
Europeans or Americans and, in the case of an 
Indian British subject, of Indians. 

{2) In any such trial by jury of a person who 
has been found under the provisions of this Code to 
be an European (other than an European British 
subject) or an American, a majority of the jury 
shall, if practicable and if such European or 
American before the first juror is called and accepted 
so requires, consist of persons who are Europeans or 
Americans.” 

15. In section 284 of the said Code, for the words 
“ two or more shall be chosen, as the Judge thinks 
fit,” the words “ not less than three and, if practic- 
able, four shall be chosen ” shall be substituted. 

16. After section 284 of the said Code the follow- 
ing section shall be inserted, namely : — 


“ 284A. (2) In a trial with the aid of assessors 
of a person who has been found under the provisions 
of this Code to be an European or Indian British 
subject, if the European or Indian British subject 
accused, or, where there are several European British 
subjects accused or several Indian British subjects 
accused, all of them jointly, before the first assessor 
is chosen so require, all the assessors shall, in the 
case of European British subjects, be persons who 

are 
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are Europeans or Americans or, in the case of Indian 
British subjects, be Indians. 

{2) In a trial with the aid of assessors of a person 
who has been found under the provisions of this 
Code to be an European (other than an European 
British subject) or an American, all the assessors 
shall, if practicable and if such European or 
American before the first assessor is chosen so 
requires, be persons who are Europeans or 
Americans.” 


17. After section 285 the following heading and Insertion of 
section shall be inserted, namely: — 


DD . — Joint trials. 


new section 
285A in tlio 
Code of Cii- 
minal Proce- 
dure, 1898. 


285 A. In any case in which an European or Tri^,! of Euro- 
American is accused jointly with a person not being ^an or 
an European or American, or an Indian British sub- 
subject is accused jointly with a person not being 
an Indian, and such European, Indian British ncSjoMy' 
subject or American is committed for trial before a 
Court of Session, he and such other person may be ° 
tried together, but if he requires to be tried in 
accordance with the provisions of section 275 or 
section 284A and is so tried, and the other person 
accused requires to be tried separately, such other 
person shall be tried separately in accordance with 
the provisions of this Chapter.’-’ 

18. Eor section 312 of the said Code the following aubstiiuUun 
section shall be substituted, namely : — of new section 

for section 
312, Code of 
Criminal Pro- 

. ' cedure, 1898, 

“ 312. The High Court may prescribe the num- Number of 
ber of persons whose names shall be entered at any 
one time in the special jurors list : 

Provided that no definite number of Europeans 
or of Americans or of Indians shall be so pres- 
cribed.” 

19. {1) In sub-section 
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Amendment 
of section 
326, 

Code of Cii- 
minal Proce- 
dure, 1898. 


Eepeal of 
section 336, 
Cod© of Cn- 
minal Proce- 
dure, 1898. 

Amendment 
of section 
390, 

Cod© of Cri- 
minal Proce- 
dure^ 1898. 
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19. {1) In sub-section {!) of section 32G of the 
said Code, after the words “ for any such trial ” the 
following words shall be added, namely : — 

“ and including, where any accused person is an 
European or an American, as many Europeans or 
Americans as may be required for the purpose of 
choosing jurors or assessors for the trial.” 

{2) To the same section the following sub-sections 
shall be added, namely : — 

(5) Where the accused requires and is entitled 
to be tried under the provisions of section 275, there 
shall be chosen by lot, in the manner prescribed by 
or under section 276, from the whole number of 
persons returned the jurors who are to constitute 
the jury until a jury containing the proper number 
of Europeans or Europeans and Americans or of 
Indians, as the case may be, has been obtained : 

Provided that, in any case in which the proper 
number of Europeans or Americans cannot otherwise 
be obtained, the Court may, in its discretion for the 
purpose of constituting the jury, summon any person 
excluded from the list on the ground of his being 
exempted under section 320. 

(4) Where, under the proviso to sub-section {$), 
the Court proposes to summon as a juror any person 
in His Majesty’s Army, the provisions of section 317 
shall apply in like manner as they apply for the 
purpose of the summoning of military jurors for a 
trial under section 316.” 

20. Section 336 of the said Code shall be omitted. 


21 . In section 390 of the said Code, after the 
word “ shall ” the words “ subject to the provisions 
of section 391 ” shall be inserted. 
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^ 22. In sub-section (i) of section 391 of the said 
Code, for the words “ is sentenced to whipping in 391 ,°° 
addition to imprisonment in a case which is subject 
to appeal” the following shall be substituted, awe, isga 
namely : — 


(«) is sentenced to whipping only and 
furnishes bail to the satisfaction of the 
Court for his appearance at such time 
and place as the Court may direct, or 

(6) is sentenced to whipping in addition to 
imprisonment.” 


23. In section 408 of the said Code, clause (a) Amendmout 
of the proviso shall be omitted. 40 sfcode of 

Criminal 


Pioceduie, 

lb98* 


24. In section 413 of the said Code, the words Amendment 
“ or the District Magistrate or other Magistrate of 

the first class ” and the words “or of whipping Code of ou- 
only ” shall be omitted; and after the words “ onea^ef ^ 9 !°' 
month only or ” the words “ in which a Court of 
Session or District Magistrate or other Magistrate 
of the first class passes a sentence ” shall be inserted. 

25. In section 414 of the said Code, the words 
“ of imprisonment not exceeding three months only, 
or ” and the words or of whipping only ” shall be 
omitted. 

26. Section 416 of the said Code shall be 
omitted. 

27. For Chapter XXXIII including sections 443 
to 463 of the said Code the following Chapter and 
sections shall be substituted, namely : — 

CHAPTER XXXIII. 


Amendment 
of section 

414, 

Code c£ Cri- 
minal Proce- 
dure, 1898. 

Repeal of 
section 416, 
Code of Cri- 
minal Proce- 
dure, 1898. 
Substitution 
of new Chap- 
ter for Chap- 
ter XXXIII, 
Code of Cri- 
minal Proce- 
dure, 1898. 


Special provisions relating to cases in which 
European and Indian British subjects are 

CONCERNED. 

443. (1) Where, in the course of the trial outside Dotermina- 
a presidency-town of any offence punishable 

impnsonment, 

T 



bility of this 
Chapter. 


Definition of 
complain- 
ant.” 
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imprisonment, the accused person, at any time 
before he is committed for trial under section 213 or 
is asked to show cause under section 242 or enter’s 
on his defence under section 256, as the case may be, 
claims that the case ought to be tried under the pro- 
visions of this Chapter, the Magistrate inquiring 
into or trying the case, after making such inquiry 
as he thinks necessary, and after allowing the accus- 
ed person reasonable time within which to adduce 
evidence in support of his claim, shall, if he is 
satisfied — 

{a) that the complainant and the accused per- 
sons or any of them are respectively 
European and Indian British subjects or 
Indian and European British subjects, 
or 

(6) that, in view of the connection with the 
case of both an European British subject 
and an Indian British subject, it is 
expedient for the ends of justice that 
the case should be tried under the pro- 
visions of this Chapter, 

record a finding that the case is a case which ought 
to be tried under the provisions of this Chapter, or, 
if he is not so satisfied, record a finding that it is 
not such a case. 

{2) Where the Magistrate rejects the claim, the 
person by whom it was made may appeal to the 
Sessions Judge, and the decision of the Sessions 
Judge thereon shall be final and shall not be ques- 
tioned in any Court in appeal or revision. 

{S) Where the Magistrate rejects the claim, ho 
shall stay the proceedings until the expiration of the 
period allowed for the presentation of the appeal or, 
if an appeal is presented, until it has been decided. 

444. For the purposes of section 443, “ com- 
plainant ” means any person making a complaint 
or, in relation to any case of which cognizance is 
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taken under clause (&) of section 190, sub-section 
(2), any person who has given information relating 
to the commission of the offence within the meaning 
of section 154 : 

Provided that a Public Prosecutor, a public 
servant, a member, officer or servant of any local 
authority, a railway servant as defined in section 3 
IX if 1890 of the Indian Railways Act, 1890, or an officer or 
servant of any company, association or other body 
to which the Local Government may, by general or 
special order published in the local official Gazette, 
declare the provisions of this section to apply, shall 
not, by reason only of the fact that he has made a 
complaint of, or given information of, an offence in 
his capacity as such Public Prosecutor, public ser- 
vant, railway servant, member, officer or servant, be 
deemed to be a complainant within the meaning of 
this section, nor shall a police-officer be so deemed 
by reason only of the fact that a report under section 
173 relating to a case has been made by or through 
him. 

445. (1) Where a Magistrate or a Sessions Judge Pio eduie 
decides under section 443 that a case ought to be®“““°“' 
tried under the provisions of this Chapter and the 
case is a summons-case, the Magistrate trying the 
same shall direct that the case be referred to a Bench 
of two Magistrates and shall send a copy of such 
order to the District Magistrate who shall forthvrith 
provide for the constitution of a Bench of two 
Magistrates of the fi.rst class, of whom one shall 
be an European and the other an Indian, for the 
trial of the case. 

(2) Where the Magistrates constituting the 
Bench by which a case is tried under this section 
differ in opinion, the case, together with their 
opinions thereon, shall be laid before the Sessions 
Judge, who may examine any party or recall and 
examine any witness who has already given evidence 
in the case, and may call for and take any further 
evidence, and shall thereafter pass such judgment, 

sentence 
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sentence or order in the case as he thinks fit and as is 
according to law. 

(5) Any person convicted by a Bench under this 
section shall have the same right of appeal as if he 
had been convicted by a Magistrate of the first class, 
and any person convicted by a Sessions Judge under 
sub-section {2) shall have the same right of appeal 
to the High Court as if he had been convicted by the 
Sessions Judge at a trial held by the Sessions Judge 
under this Code. 

(J) In any case in which it is impracticable to 
constitute a Bench in accordance with the provisions 
of sub-section (1) in any district, the District Magis- 
trate shall transfer the case for trial by a like Bench 
to such other district as the High Court may, by 
general or special order, direct. 

(5) Notwithstanding anything contained in this 
section, the Local Government may, by notification 
in the local official Gazette, direct that all summons- 
cases tried under the provisions of this Chapter in 
any district specified in the notification shall be tried 
as if they were warrant-cases in accordance with 
the provisions hereinafter in this Chapter laid down 
for the trial of warrant-cases. 

446. {l) Where a Magistrate or a Sessions Judge 
decides under section 443 that a case ought to be 
tried under the provisions of this Chapter and the 
case is a warrant-case, the Magistrate inquiring 
into or trying the case shall, if he does not discharge 
the accused under section 209 or section 253, as the 
case may be, commit the case for trial to the Court 
of Session, whether the case is or is not exclusively 
triable by that Court. 

{2) Where an accused is committed to the Court 
of Session under sub-section (1), the Court shall 
proceed to try the case as if the accused had 
required to be tried in accordance "with the provi- 
sions of section 275, and the provisions of that sec- 
tion and the other provisions of Chapter XXIII, 

so 
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so far as they are applicable, shall apply accord- 
ingly ; 

Provided that where the trial before the Court 
of Session would in the ordinary course be with the 
aid of assessors and the accused, or all of them 
jointly, require to be tried in accordance with the 
provisions of section 284A, the trial shall be held 
with the aid of assessors all of whom shall, in the 
case of European British subjects, be persons who 
are Europeans or Americans or, in the case of Indian 
British subjects, be Indians, 

447. If at any stage of an inquiry or trial under Court to m- 
this Code it appears to the Magistrate that the case 

is or might be held to be a case which ought to be tiipw rights 
tried under the provisions of this Chapter, he shall 
forthwith inform the accused person of his rights 
under this Chapter, 

448. For the purpose of the trial in Eangoon Rcfoieiicei to 
of any person under the provisions of this Chapter, j®®agrto he 
references to the Sessions Judge shall be construed construed as 
as references to the High Court of Judicature at^g^^u^” 

Rangoon. m Kangoon. 

449. (f) Where — Special provi- 

sions relating 

(a) a case is tried by jury in a High Court or to appeal. 
Court of Session under the provisions of 
this Chapter, or 

(&) a case which would otherwise have been tried 
under the provisions of this Chapter is 
under this Code committed to or trans- 
ferred to the High Court and is tried by 
jury in the High Court, or 
(c) a case is tried by jury in the High Court 
in a presidency-town and the High Court 
grants leave to appeal on the ground that 
the case would, if it had been tried out- 
side a presidency-town, have been triable 
under the provisions of this Chapter, 
then, notwithstanding anything contained in section 
418 or section 423, sub-section {2), or in the letters 

patent 

11 



Amendmeni 
of section 478, 
Code of Cri- 
minal Pioco- 
dure, 1898. 


Amendment 
of section 480, 
Code of Cri- 
minal Proce- 
dure, 1898. 


Amondmeiit 
of section 491, 
Code of Cii- 
minal Proce- 
dure, 1898, 


Criminal Law Amendment. [act xii 

patent of any High Court, an appeal may lie to the 
High Court on a matter of fact as well as on a matter 
of law. 

(f) Notwithstanding anything contained in the 
letters patent of any High Court, the Local Govern- 
ment may direct the Public Prosecutor to present an 
appeal to the High Court from an original order of 
acquittal passed by the High Court in any such 
trial as is referred to in sub-section (1), 

{S) An appeal under sub-section (2) or sub-section 
{2) shall, where the High Court consists of more 
than one Judge, be heard by two Judges of the High 
Court.” 

28. In sub-section {2) of section 478 of the said 
Code, the words and figures “ subject to the pro- 
visions of section 443 ” shall be omitted; and, after 
the word and figures “ Chapter XVIII ” the words 
and figures “ and of Chapter XXXIII in cases where 
that Chapter applies ” shall be inserted. 

29. In section 480 of the said Code, — 

(a) in sub-section (1), the words “ whether he is 
a European British subject or not ” 
shall be omitted; and 

(&) in sub-section {2), for the words and figures 
“ section 443 or section 444 ” the words 
and figures “ section 29 A or in Chapter 
XXXIII ” shall be substituted. 

30. (1) In sub-section (2) of section 491 of the 
said Code, — 

(o) for the words “ Any of the High Courts of 
Judicature at Fort William, Madras and 
Bombay ” the words “ Any High 
Court ” shall be substituted; and 

{b) for the words “ ordinary original civil juris- 
diction ” the words “ appellate criminal 
jurisdiction ” shall be substituted. 

{2) In sub-section {2) of the same section, for the 
words “ Each of the said High Courts ” the words 
“ The High Court ” shall be substituted. 


31. In 
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29 and 30 
Vic., c. 109 
44 and 45 
Vic., c 58 
7 and 8 CiO”) 
V, c. 61. 


31. In Chapter XXXVTT of the paid Code, after 
section 491 the following section shall be inserted, 
namely : — 

“ 491 A. Any High Court established by letters 
patent may exercise the powers conferred by section 
491 in the case of any European British subject 
within such territories, other than those within the 
limits of its appellate criminal jurisdiction, as the 
Governor General in Council may direct.” 

32. After section 526 of the said Code the 
following section shall be inserted, namely : — 


“ 526A. (1) Where any person subject to the 
Naval Discipline Act or to the Army Act or to the 
Air Force Act is accused of any offence such as is 
referred to in proviso (a) to section 41 of the Army 
Act, the Advocate General shall, if so instructed by 
the competent authority, apply to the High Court for 
the committal or transfer of the case to that High 
Court and thereupon the High Court shall order that 
the case be committed for trial to or be transferred 
to itself and shall thereafter proceed to try the case 
by jury. 

{2) The Governor General in Council may, by 
notification in the Gazette of India, declare any 
officer to be the competent authority for the purpose 
of issuing instructions under sub-section (!) in regard 
to any class of cases specified in the notification.” 

33. After Chapter XLIV of the said Code, the 
Hlowing Chapter shall be inserted, namely : — 

“ CHAPTEE XLIVA. 

SuPPLEVrENTARY PROVISIONS RELATING TO EUROPEAN 

AND Indian British subjects and others. 


Tn«?eition of 
new section 
491A in tLe 
Code of Cri- 
minal Proce- 
dure, 1898 
Powers of 
High Coiiit 
outside the 
limits of 
appellate 
junsdiction. 


Insoition of 
new ‘•oction 
52oA in tl e 
Code of Cri- 
minal Proce- 
duic, 1S98. 
High Court 
to tiansler 
foi trial to it- 
soll m cer- 
tain cases. 


Inseition of 
new Chapia 
XLWAin 
the Code of 
Ciimmal Pio- 
cedino, 189S, 


528A. (1) Where, in any case to which the^o^'^»o* 
provisions of Chapter XXXIII do not apply, any ^son to be 
nersnn claims to be dealt with as an European or 

Indian 
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indiaa British Indian British subject, or where any person claims to 

Euro^an dealt with as an European (other than an Eu- 

Amenean. ropcau British subject) or an American, he shall 
state the grounds of such claim to the Magistrate 
before whom he is brought for the purpose of the 
inquiry or trial ; and such Magistrate shall inquire 
into the truth of such statement and allow the per- 
son making it a reasonable time within which 
to prove that it is true, and shall then decide 
whether he is or is not an European British subject 
or an Indian British subject, or an European or an 
American, as the case may be, and shall deal with 
him accordingly. 

{2) When any such claim is rejected by the 
Magistrate and the person by whom it was made is 
committed by the Magistrate for trial before the 
Court of Session, and such person repeats the claim 
before such Court, such Court shall, after such 
further inquiry, if any as it thinks fit, decide the 
claim, and shall deal with such person accordingly. 

{$) When any Court before which any person is 
tried rejects any such claim as aforesaid the decision 
shall form a ground of appeal from the sentence or 
order passed in such trial. 

Failure to 528B. If in any such case an European or Indian 
British subject or an European (other than an 
European British subject) or an American does not 
claim to be dealt with as such by the Magistrate 
before whom he is tried or by whom he is commit- 
ted, or if, when such claim has been made before and 
rejected by the committing Magistrate, it is not re- 
peated before the Court to which such person is com- 
mitted, he shall be held to have relinquished 
his right to be dealt with as an European British 
subject or an Indian British subject, or an Euro- 
pean or an American, as the case may be, and shall 
not assert it in any subsequent stage of the case. 

Trial of pel- 528C. Where a person, not being an European 

subject, is dealt with as an European British 
subject or, not being an Indian British subject, is 

dealt 
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dealt with as an Indian British subject or, nottowUchhe 
being an European (other than an European 
British subject) or American, is dealt with as an 
European or American, and such person does not 
object, the inquiry, commitment, trial, or sentence, 
as the case may be, shall not, by reason of such deal- 
ing, be invalid. 

528D. {1) Unless there is something repug- 
nant in the context, all enactments made by the ferringjum- 
Governor General in Council or the Indian Legisla- 
ture which confer on Magistrates or on the Court of or Courts of 
Session jurisdiction over offences shall be deemed 
to apply to European British subjects, although 
such persons are not expressly referred to therein. 

{2) Nothing in this section shall be deemed to 
authorise any Court to exceed the limits prescribed 
by this Code as to the amount of punishment which 
it may inflict on an European British subject or to 
confer jurisdiction on any Magistrate of the second 
or third class for the trial of such subjects.” 

34. For section 534 of the said Code the following ■^“dment 
section shall be substituted, namely code o£ cw- 

minal Proce- 
dure, 1898. 

“ 534. An omission to inform under section 447 Omissioato 
any person of his rights under Chapter XXXIII 
shall not affect the validity of any proceeding.” 

35. In section 4 of the European Vagrancy Amen^nt 
IX of 1874. Act, 1874 (hereinafter referred to as the said Act), acux™ 

for the words ” the nearest Justice of the Peace 1874. 
exercising the powers of a Magistrate of the flrst 
V of 1898. class under the Code of Criminal Procedure ” the 
words “ the nearest Magistrate of the first class ” 
shall be substituted. 

36. In sections 5, 8 and 29 of the said Act, for Amentoeat 
the word ” Justice ” the words “ Magistrate of the g 

first class ’ ’ shall be substituted. — ix of isk 

37. In sections 7, 9, 10 and 24 of the said Act, for 
the words “ Justice of the Peace exercising powers 9 , 
as aforesaid ’’ the words “ Magistrate of the first 

class ” 
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olass ” shall be substituted; and, in section 10 oF 
the said Act, the words “ Justice of the Peace,” 
where they first occur, shall be omitted. 

88. In section 19 of the said Act, for the Srords 
“ Justice of the Peace,” wherever they occur, the 
words “ Magistrate of the first class ” shall be 
substituted, 

89. In section 30 of the said Act, the words 
“ beyond the limits of the said towns ” the words 
and brackets “ (other than those contained in 
Chapter XXXVITI of the same Code) ”, and the 
words “ If from any cause he is committed or held 
to bail by a Justice of the Peace to take his trial 
before a High Court, he shall not be at liberty to 
object to the jurisdiction of such Justice of the Peace 
or High Court on the ground of anything contained 
in the former part of this section ’ ’ shall be omitted. 

40. In section 35 of the said Act, the words 
“ Justices of the Peace exercising the powers of a 
Magistrate of the first class ” shall be omitted. 

41. In the First Schedule to the said Act, for the 
words “ Justice of the Peace for exercising the 
powers of a Magistrate of the class ” the words 
“ Magistrate of the first class ” shall be substituted. 

42. In the First Schedule to the Indian Limit- 
ation Act, 1908, the following item shall be inserted ix of nos. 
after item 150, namely : — 


1 50A.— Under tlie Code of Criminal 
Procedure, 1898, from a finding rejecting 
a claim under section 443 of that Code. 


Peveu days, 


The date of the find- 
mgr 


48. In section 3 of the Central Provinces Courts 
Act, 1917, the words “ except in reference to pro- o. r An 
ceedings against European British subjects and 
persons jointly charged with the European British 
subjects ” shall be omitted. 
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m of 1874. 


[Passed by the Indian Legislature.] 

{Received the assent of the Governor General on 
the 16th March, 1923.) 


An Act fartlier to amend the Married 
Women’s Property Act, 1874 

TT HERE AS it is expedient further to amend the 
Married Women’s Property Act, 1874; It 
is hereby enacted as follows : — 

1. This Act may be called the Married short title. 
Women’s Property (Amendment) Act, 1923. 

2. Section 6 of the Married Women’s Property Amendment 
Act, 1874, shall be renumbered as sub-section {!) of 
section 6, and to the said section the following sub- im 
section shall be added, namely : — 

“(.2) Notwithstanding anything contained in 
section 2, the provisions of sub-section 
( 1 ) shall apply in the case of any policy 
of insurance such as is referred to therein 
which is effected by any Hindu, Muham- 
madan, Sikh or Jain, in Madras after 
the thirty-first day of December, 1913, 
or in any other part of British India 
after the first day of April, 1923 : 

Provided that nothing herein contained shall 
affect any right or liability which has 
accrued or been incurred under any decree 
of a competent Court passed before the 
first day of April, 1923.” 


[Price one arana.] 
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ACT No. XIV Of 1923. 


[Passed by the Indian Legislature.] 

{J^eceived the assent of the Governor General on the JSih 
“Marchj 1923,) 


An Act to provide for the crektion of a fund 
for the improvement and development 
of the growing, marketing and manufac- 
ture of cotton in India. 

W HEREAS it is expedient to provide for the 
creation of a fund to be expended by a Com- 
mittee specially constituted in this behalf for the 
improvement and development of the growing, 
marketing and manufacture of cotton in India; It 
is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Cotton 
Cess Act, 1923. 

(2) It extends to the whole of British India (in- 
cluding British Baluchistan and the Sonthal Par- 
ganas), except Aden. 

2. In this Act, unless there is anything repug- 
nant in the subject or context, — 

(a) “ Collector ” means, in reference to cotton 
consumed in a miU in British India, the 
Collector of the district in which the 
mill is situated; 

(h) “ the Committee ” means the Indian 
Central Cotton Committee constituted 
under this Act; 

(c) “ cotton ” means raw cotton, whether 
baled or loose, which has been ginned; 
(d) ” Customs-collector ” and “ customs-port ” 
mean respectively a Customs-collector 
and a customs-port as defined in section 
3 of the Sea Customs Act, 1878; 

(e) “ min 


Short title 
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{e) “ mill ” means any place which is a factory 
as defined in section 2 of the Indian 
Factories Act, 1911, and in which xii of mi. 
cotton is converted into yarn or thread 
either for sale as such or for conversion 
into cotton goods as defined in section 3 
of the Cotton Duties Act, 1896 ; and ii oi ispo. 

(/) “ prescribed ” means prescribed by rules 
made under this Act. 

Imposition of 3. There shall be levied and collected on all 
cotton ooss. produced in India and either exported from 

any customs-port to any port outside British India 
or consumed in any mill in British India a cess at 
the rate of two annas per standard bale of four 
hundred pounds avoirdupois, or, in the case of un- 
baled cotton, of six pies per hundred pounds avoir- 
dupois : 

Provided that the cess shall be levied and col- 
lected at double the above rates until the expiry of 
three years from the commencement of this Act. 

Oonsfitntion 4. As soon as may be after the commencement 

Governor General in Council shall 
Committee, cause to be constituted a Committee consisting of 
the following members, namely : — 

(t) the Agricultural Adviser to the Govern- 
ment of India; 

(n) six persons representing, respectively, the 
Agricultural Departments of the Local 
Governments of Madras, Bombay, the 
■ United Provinces, the Punjab, the 
Central Provinces and Burma and 
nominated respectively by those Local 
Governments ; 

(Hi) the Director General of Commercial 
Intelligence; 

{io) nine persons nominated, respectively, by 
the East India Cotton Association, the 
Bombay Millowners’ Association, the 
Bombay Chamber of Commerce, the 
Indian Merchants’ Chamber, Bombay, 

the 
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the Karachi Chamber of Commerce, the 
Ahmedabad Millowners’ Association, the 
Tuticorin Chamber of Co mm erce, the 
Upper India Chamber of Commerce, 
and the Empire Cotton Growing Cor- 
poration; 

(®) four persons representing the cotton 
manufacturing or cotton ginning in- 
dustry, of whom two shall be nomi- 
nated by the Local Government of 
the Central Provinces and one by 
each of the Local Governments of 
Madras and the Punjab; 

(vi) one person nominated by the Local 
Government of Bengal; 

(vii) one person having knowledge of co- 
operative banking nominated by the 
Governor General in Council; 

{viii) ten persons representing the cotton grow- 
ing industry in Madras, Bombay, the 
United Provinces, the Punjab, and 
the Central Provinces and Berar, of 
whom two shall be nominated by each 
of the Local Governments of those 
Provinces; 

{ioc) three persons nominated, respectively, 
by the Government of His Exalted 
Highness the Nizam of the Hyderabad 
State, by the Durbar of the Baroda 
State and by the Durbar of the Gwalior 
State; 

{cc) one person nominated jointly by the 
Durbars of the Indian States in Baj- 
putana and Central India; and 

{pci) such additional persons as the Governor 
General in Council may, by notification 
in the Gazette of India, appoint : 

Provided that, if within the period prescribed in 
this behalf, any authority or other person fails to 
make any nomination which it or he is entitled to 

m^e 
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make under this section, the Governor General in 
Council may himself appoint a member or members, 
as the case may be, to fill the vacancy or vacancies. 

5. (!) The Committee so constituted shall be a 
body corporate by the name of the Indian Central 
Cotton Committee, having perpetual succession and 
a common seal with power to acquire and hold pro- 
perty both moveable and immoveable and to contract, 
and shall by the said name sue and be sued. 

{£) The Agricultural Adviser to the Government 
of India shall be eos-officio President of the Com- 
mittee. 

(S) The Secretary of the Committee shall be a 
person, not being a member of the Committee, 
appointed by the Governor General in Council. 

6. (1) The owner of every mill shall furnish to 
the Collector, on or before the seventh day of each 
month, a return stating the total amount of cotton 
consumed or brought under process in the mill during 
the preceding month, together with such further 
information in regard thereto as may be prescribed : 

Provided that no return shall be required in 
regard to cotton consumed or brought under process 
before the commencement of this Act. 

{S) Every such return shall be made in such form 
and shall be verified in such manner as may be 
prescribed. 

7. (1) On receiving any return made under 
section 6, the Collector shall assess the cotton cess 
payable in respect of the period to which the return 
relates, and if the amount has not already been 
paid shall cause a notice to be served upon the 
owner of the mill requiring him to make payment 
of the amount assessed within ten days of the 
service of the notice. 

(2) If the owner of any mill fails to furnish 
in due time the return referred to in section 6 or 
furnishes a return which the Collector has reason 
to believe is incorrect or defective, the Col- 
lector shall assess the amount payable by him in 
such manner, if any, as may be prescribed, and the 

provisions 
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proyisions of sub-section (1) shall thereupon apply 
as if such assessment had been made on the basis of 
a return furnished by the owner : 

Provided that, in the case of a return which 
he has reason to believe is incorrect or defective, 
the Collector shall not assess the cess at an 
amount higher than that at which it is assess- 
able on the basis of the return without giving to the 
owner a reasonable opportunity of proving the 
correctness and completeness of the return. 

(3) A notice under sub-section (2) may be 
served on the owner of a mill either by post or by 
delivering it or tendering it to the owner or his 
agent at the mill. 

8. In respect of cotton exported by sea, the cess OjUectioa o£ 
shall be assessed and levied by the Customs- 
collector at the customs-port of export and, subject oottoa. 

to the provisions of this Act and of any rules made 
thereunder, shall, for all or any of the purposes of 
fiiiot 1878. the Sea Customs Act, 1878, be deemed to be a duty of 
customs. 

9. (1) An assessment made in accordance witla reality of 

the provisions of section 7 or section 8 shall not be 
questioned in any Court. of unpaid 

(8) Any owner of a mill who is aggrieved 
an assessment made under section 7 may, within 
three months of service of the notice referred to in 
sub-section (I) of that section, apply to the Local 
Government for the cancellation or modification of 
the assessment and, on such application, the Local 
Government may cancel or modify the assessment 
and order the refund to such owner of the whole or 
part, as the case may be, of any amount paid there- 
under. 

(5) Any sum recoverable under section 7 may be 
recovered as an arrear of land revenue. 

10. (2) The Collector or any officer empowered Pwe^ins. 
by general or special order of the Local Government oopfesrf 
in this behalf shall have free access at a,ll reasonable 

times during working hours to any mill or to any 
part of any mill. 

(8) The 
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(^) The Collector or any such officer may at 
any time, with or without notice to the owner, 
examine the working records, sale records and 
accounts of any mill and take copies of or extracts 
from all or any of the said records or accounts for 
the purpose of testing the accuracy of any 
return or of informing himself as to the particu- 
lars regarding which information is required for 
the purposes of this Act or any rules made 
thereunder. 

{S) Where any officer other than the Collector 
proposes to examine under sub-section {2) any 
record or account containing the description or 
formulae of any trade process, the owner of the 
mill may give to the said officer, for transmission 
to the Collector, a written notice of objection and 
the officer shall thereupon seal up the record or 
account pending the orders of the Collector. 

11. {1) All such copies and extracts and all in- 
formation acquired by a Collector or any other officer 
from an inspection of any mill or warehouse or from 
any return submitted under this Act shall be treated 
as confidential. 

{2) If the Collector or any such officer dis- 
closes to any person other than a superior officer 
any such information as aforesaid without the 
previous sanction of the Local Government, he 
shall be punishable with imprisonment which may 
extend to six months and shall also be liable to fine ; 

Provided that nothing in this section shall 
apply to the disclosure of any such information 
for the purposes of a prosecution in respect of 
the making of a false return under this Act. 

E 12. (jf) On the last day of each month, or as soon 
thereafter as may be convenient, the proceeds of the 
cess recovered during that month shall, after 
deduction of the expenses, if any, of collection and 
recovery, be paid to the Committee. 

(2) Subject to such conditions as may be 
prescribed, the said proceeds and any other monies 
received hj the Committee shall be applied to 

meeting 
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meeting the expenses of the Committee and the 
co'^t of such measures as it may, with the 
previous approval of the Governor General in 
Council, decide to undertake for promoting agri- 
cultural and technological research in the interests 
of the cotton industry in India. 

13. No act done or proceeding taken under this VaiidatioB 
Act shall be questioned on the ground merely of the 
existence of any vacancy in or any defect in the 
constitution of the Committee or the Standing 
Finance Sub-Committee, if any. 

14. The Governor General in Council may, by XMaaointaono 
notification in the Gazette of India, declare that, 

with effect from such date as may be specified in the 
notification, the Committee shall be dissolved, and 
on the making of such declaration all funds and 
other property vested in the Committee shall vest in 
His Majesty and this Act shall be deemed to have 
been repealed. 

15. (2) The Governor General in Council may Poorer of the 
make rules for the purpose of carrying into effect 

all or any of the provisions of this Act. Oonaoiito 

{2) In particular, and without prejudice to the * 
generality of the foregoing power, such rules 
may provide for all or any of the following 
matters, namely: — 

(a) for prescribing the time within which 
nominations shall be made under section 
4 whether in the first instance or on the 
occurrence of vacancies; 

(5) for prescribing the term of of&ce of the 
members of the Committee; 

{c) for prescribing the circumstances in which 
and the authority by which any member 
may be removed; 

{d) for the holding of a minimum number of 
meetings of the Committee during any 
year; 

(e) for the maintenance by the Committee of 
a record of all business transacted and 

the 
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the submission of copies of such records 
to the Governor General in Council; 

(/) for the definition of the powers of the 
Committee and of the Secretary to enter 
into contracts which shall be binding on 
the Committee, and the manner in which 
such contracts shall be executed; 

{g) for the regulation of the travelling allow- 
ances of members of the Committee and 
of their remuneration, if any; 

(Ji) for the definition of the powers of the 
Committee and the Secretary in respect 
of the appointment, promotion and 
dismissal of officers and servants of the 
Committee, and in respect of the creation 
and abolition of appointments of such 
officers or servants; 

{«) for the regulation of the grant of pay and 
leave to officers and servants of the 
Committee, and the payment of leave 
allowances to such officers and servants, 
and the remuneration to be paid to any 
person appointed to act for any officer ox 
servant to whom leave is granted; 

(j) for the regulation of the payment of 
pensions, gratuities, compassionate 
allowances and travelling allowances to 
officers and servants of the Committee; 

(A) for prescribing the establishment and 
maintenance of a provident fund for 
. the officers and servants . of the Com- 
mittee, and for the deduction of sub- 
scriptions to such, provident fund from 
the pay and a,Uowances of such officers 
and. servants, other than Government 
servants whose services have been lent 
or transferred to the Committee; 

for prescribing the .preparation of budget 
estimates of the annual receipts and . 
; expenditure of the Committee and of 

supplementary. 
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supplementary estimates of expenditure 
not included in the budget estimates, 
and the manner in which such estimates 
shall be sanctioned and published; 

{in) for defining the powers of the Committee, 
the Standing Finance Sub- Committee, if 
any, the President and the Secretary, 
respectively, in regard to the expenditure 
of the funds of the Committee, whether 
provision has or has not been made in 
the budget estimates or by reappropria- 
tion for such expenditure, and in 
regard to the reappropriation of esti- 
mated savings in the budget estimates 
of expenditure; 

{n) for prescribing the maintenance of accounts 
of the receipts and expenditure of the 
Committee and providing for the audit 
of such accounts; 

(o) for prescribing the manner in which pay- 
ments are to be made by or on behalf 
of the Committee, and the officers by 
whom orders for making deposits or 
investments or for withdrawals or dis- 
posal of the funds of the Committee 
shall be signed; 

(2?) for determining the custody in which the 
current account of the Committee 
shall be kept, and the bank or banks 
at which surplus monies at the credit 
of the Committee may be deposited at 
interest, and the conditions on which 
such monies may be otherwise invested; 

{q) for prescribing the preparation of a state- 
ment showing the sums allotted to 
Provincial Departments of Agriculture 
or institutions not under the direct 
control of the Committee for expendi- 
ture on research, the actual expenditure 
incurred, the outstanding liabilities, if 
any, and the disposal of unexpended 
balances at the end of the year; 

(r) the 

9 
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(?■) the assessment, levy, and payment of the 
cotton cess in respect of cotton exported 
by sea; and 

(s) any other matter which is to be or may be 
prescribed. 

16. The Committee may, with the previous 
sanction of the Governor General in Council, make 
rules consistent with this Act and with any rules 
made under section 15 to provide for all or any of the 
following matters, namely : — 

{a) for the appointment of a Standing Finance 
Sub-Committee and the delegation there- 
to of any powers exercisable under this 
Act by the Committee; 

(6) for prescribing the method of appointment, 
removal and replacement and the term 
of office of members of the Standing 
Finance Sub-Committee, and for the 
filling of vacancies therein; 

(c) for the appointment of the dates, times 

and places for meetings of the Com- 
mittee and the Standing Finance Sub- 
Committee, and for regulating the 
procedure to be observed at such 
meetings ; 

(d) for determining the circumstances in which 

security may be demanded from officers 
and servants of the Committee, and the 
amount and nature of such security in 
each case; 

(e) for determining the times at which, and the 

circumstances in which, payments may 
be made out of the provident fund and 
the conditions on which such payments 
shall relieve the fund from further 
liability; 

{/) for determining the contribution, if any, 
payable from the funds of the Com- 
mittee to the provident fund; 


in 


(g) for 
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{g) for regulating generally all matters inci- 
dental to the provident fund and the 
investment thereof; 

{h) for defining the powers and duties of 
the Secretary of the Committee. 

17. All rules made under section 15 or section Publication 
16 shall be published in the Gazette of India and, 
on such publication, shall have effect as if enacted 
in this Act. 


1 ] 
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ACT No. XV OF 1923. 


[Passed by the Indian Legisl4.tdee.] 

{Received the assent of the Governor General on 
the 16th March, 1923.) 


XI of 1922. 


XI of 1922 


An Act to amend the Indian Income-tax 
i^ct, 1922. 

W BDEEEAS it is expedient to amend the Indian 
Income-tax Act, 1922; It is hereby enacted as 
follows : — 


1. This Act may be called the Indian Income- short uie. 
tax (Amendment) Act, 1923. 

2. To sub-section (I) of section 7 of the Indian Amendment 
Income-tax Act, 1922 (hereinafter referred to as the 

said Act), the following explanation shall be added, 1922 . 
namely ; — 

” Explanation . — The right of a person to 
occupy free of rent as a place of residence 
any premises provided by his employer 
is a perquisite for the purposes of this 
sub-section.” 


3. (1) In section 68 of the said Act, in the Ammdmimt 
second proviso, — Act 

{a) for the words and figures “ to all assess- 1022 . 
ments made under that Act in the year 
ending on the thirty-first day of March, 

1922,” the following shall be substituted, 
namely : — 


to income-tax leviable under that Act in 
respect of the year beginning on the 
first day of April, 1921, and to 
super-tax chargeable under the 
Super-tax Act, 1920, in that year ” ; 
and 


(6) for the words and figures " section 19 of 
the said Act ” the words “ that section ” 
shall be substituted. 


{2) The amendments made in the said Act by 
sub-section (1) shall have effect as if they had been 
made on the first day of April, 1922. 
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V of 1873. 


Vo 11873 


TO of 1889. 


[Passed bt the Indian Legisiatthie.] 

[Received the assent of the Governor General on 
the 16th March, 1923.) 


An Act further to amend the Government 
Savings Banks Act, 1873. 

TTJHEEEAS it is expedient further to amend 
Vt the Government Savings Banks Act, 1873; It 
is hereby enacted as follows : — 

1. This Act may be called the Government short title. 
Savings Banks (Amendment) Act, 1923. 

2. In section 3 of the Government Savings Banks Amendment 
Act, 1873 (heremafter referred to as the said Act), 

for the definition of “ Secretary ” the following i873 
shall be substituted, namely : — 

” ‘ Secretary ' means, in the case of a Post 
Office Savings Bank, the Postmaster- 
General appointed for the area in which 
the Savings Bank is situate.” 

3. Por section 4 of the said Act the following Substitution 
section shall be substituted, namely 

Act V of 
1873. 

”4. If a depositor dies and probate of his will Pajmenton 
or letters of administration of his estate 
or a certificate granted under the Succes- 
sion Certificate Act, 1889, is not within 
three months of the death of the de- 
positor produced to the Secretary of the 
Government Savings Bank in which the 
deposit is, then — 

(a) if the deposit does not exceed three 
thousand rupees, the Secretary may 

pay 
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pay the same to any person appear- 
ing to him to be entitled to receive 
it or to administer the estate of the 
deceased, or 

(6) if the deposit does not exceed one 
hundred rupees, any ofi&cer employ- 
ed in the management of a Govern- 
ment Savings Bank, who is em- 
powered in this behalf by a general 
or special order of the Governor 
General in Council, may, subject to 
any general or special orders of the 
Secretary in this behalf, pay the 
deposit to any person appearing to 
him to be entitled to receive it or to 
administer the estate.” 

4. In sections 6 and 7 of the said Act, after the 
words “ Secretary of any such Bank ” the words 
“ or any officer empowered under section 4 ” shall 
be inserted. 



ACT No. XVII OF 1923. 


m of 1900. 


ni of 1900. 


[Passed by the Indiatjt Legislature.] 

{Received the assent of the Governor General on the 16th 
March^ 1923.) 


An Act to amend section 29 of the Prisoners 
Act, 1900. 

W HEREAS it is expedient to amend section 29 
of the Prisoners Act, 1900; It is hereby 
enacted as follows : — 

1. This Act may be called the Prisoners (Amend- 
ment) Act, 1923. 

2. In section 29 of the Prisoners Act, 1900, — 

(a) to sub-section (1) after the words “ British 
India ” the words “ or to any prison in 
Berar ” shall be added; and 

(&) to sub-section { 2 ) the following words shall 
be added, namely : — 

“ or, in the case of a prisoner so confined 
in a prison in the Central Provinces, 
for his removal to any other prison 
in the Province or to "any prison in 
Berar ”. 


Short title. 


1 Price one annaP\ 




ACT No. XVIII OF 1923. 


[Passed by the Indian Legislature.] 

{JReceived the assent of the Governor General on the 2nd 
April, 1923,) 


An Act further to amend the Code of Crimi- 
nal Procedure, 1898, and the Court-fees 
Act, 1870. 

W HEEEAS it is expedient further to amend the 
Code of Criminal Procedure, 1898, and the 
Court-fees Act, 1870; It is hereby enacted as fol- 
lows : — 

1. This Act may be called the Code of Criminal short «tie. 
Procedure (Amendment) Act, 1928. 

2. In section 10 of the Code of Criminal Proce- Amen^ent 
dure, 1898 (hereinafter referred to as the said^of^^of 

Code), Criminal 

(t) in sub-section { 2 ), the words “ for a period 
not exceeding six months ” shall be omitted, and 
after the words “ under this Code ” the words “ or 
under any other law for the time being in force,” 
shall be inserted; and 

(w) after sub-section { 2 ) the following sub-sec- 
tion shall be added, namely : — 

“ (3) Eor the purposes of sections 192, sub-section 
(7), 407, sub-section { 2 ), and 628, sub-sections { 2 ) and 
(S), such Additional District Magistrate shall be 
deemed to be subordinate to the District Magis- 
trate.” 

3. After sub-section { 2 ) of section 18 of the said Amentoent 
Code the following sub-sections shall be ‘‘^dded, j 

namely : — Ciiminai 

“ { 3 ) A Presidency Magistrate may be appoint- 
ed under this section for such term as the Local Gov- 
ernment may, by general or special order, direct. 

(4) The 

1 
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(4) The Local Government may appoint any 
person to be an Additional Chief Presidency Magis- 
trate, and such Additional Chief Presidency Magis- 
trate shall have all or any of the powers of a Chief 
Presidency Magistrate under this Code or under 
any other law for the time being in force) as the 
Local Government may direct.” 

4. In sub-section {2) of section 21 of the said 
Code, after the words “ Presidency Magistrates ” the 
words “ including Additional Chief Presidency 
Magistrates ” shall be inserted. 

6. In sub-section {2) of section 29 of the said 
Code, after the words “ High Court or ” the words 
“ subject as aforesaid ” shall be inserted. 

6. Before section 30 of the said Code the follow- 
ing section shall be inserted, namely : — 


“29B. Any offence, other than one punishable 
with death or transportation for life, committed by 
any person who at the date when he appears or is 
brought before the Court is under the a^e of fifteen 
years, may be tried by a District Magistrate or a 
Chief Presidency Magistrate, or by any Magistrate 
specially empowered bv the Local Government to 
exercise the powers' conferred by section 8, sub-sec- 
tion (2), of the Reformatory^ Schools Act, 1897, or, vin of i897i 
in any area in which the said Act has been wholly 
or in part repealed by any other law providing for 
the custody, trial or punishment of youthful offend- 
ers, by any Magistrate empowered by or under such 
law to exercise all or any of the powers conferred 
thereby.” 

7. (2) In section 35 of the said Code,— 

(i) in sub-section (2), for the words “ When a 
person is convicted at one trial of two or more 
distinct offences, the Court may,” the following shall 
be substituted, namely : — 

“ When a person is convicted at’ one trial of two 
or more offences, the Court may, subject to the 

provisions 
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provisions of section 71 of the Indian Penal Code ” ; 

and 


(m) in sub-section (5), for the word “ aggregate ” 
the words “ the aggregate of consecutive ” shall be 
substituted. 

{2) The Exflanation and Illustration to this sec- 
tion are hereby repealed. 

8. In section 40 of the said Code, for the word 
“ transferred ”, in both places where it occurs, the Vcode of 
word “ appointed ” shall be substituted, and the 
words “ continue to ” shall be omitted, and for the isas. 
words “ to which ” the words “ in which ” shall be 
substituted. 


9 . In section 45 of the said Code, — 

{1) in sub-section (2), — 

(а) after the word “ occupier ”, where it occurs 
for the second time, the words “ in charge of the 
management of that land ” shall be inserted, and for 
the word “obtain” the word “possess” shall be 
substituted; 

(б) to clause (d), after the words “ suspicious 
circumstances,” the following words shall be added, 
namely ; — 

“ or the discovery in or near such village of any 
corpse or part of a corpse, in circum- 
stances which lead to a reasonable sus- 
picion that such a death has occurred or 
the disappearance from such village of 
any person in circumstances which lead 
to a reasonable suspicion that a non-bail- 
able offence has been committed in respect 
of such person; ” and • 

(c) in clause (e), after the word “ namely,” the 
figures “231, 232, 233, 234, 235, 236, 237, 238,” shall 
be inserted, and for the word and figures “ and 460 ” 
the figures, letters and word “ 460, 489A, 489B, 489C 
and 489D ” shall be substituted; and 


Amendmem 
of section 
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(w*) in sub-section (S), after the words “ District 
Magistrate,” the words “ or Sub-divisional Magis- 
trate ” shall be inserted; after the word “ persons” 

the 
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the words “ with his or their consent ” shall be in- 
serted; and for the words “ to be village-headman 
for the purposes of this section in any village for 
which there is no such headman appointed under any 
other law ” the following shall be substituted, 
namely : — 

“to perform the duties of a village-headman 
under this section whether a village-headman has 
or has not been appointed for that village under any 
other law.” 

10. In sub-section {l) of section 54 of the said 
Code, in clause fourthly, for the word “ or ” the 
word “ and ” shall be substituted, and to the same 
sub-section the following clause shall be added, 
namely ; — 

“ ninthly, any person Cor whose arrest a requi- 
sition has been received from another 
police-officer, provided that the requisi- 
tion specifies the person to be arrested 
and the offence or other cause for which 
the arrest is to be made and it appears 
therefrom that the person might lawfully 
be arrested without a warrant by the 
officer who issued the requisition.” 

11. In sub-section (y) of section 56 of the said 
Code, after the words “ police-station ” the words 
“ or any police-officer making an investigation under 
Chapter XIV ” shall be inserted, and to the same 
sub-section the following shall be added, namely : — 

‘‘ The officer so required shall, before making the 
arrest, notify to the person to be arrested the sub- 
stance of the order and, if so required by such person, 
shall show him the order.” 

12. For sub-section {!) of section 59 of the said 
Code the following sub-section shall be substituted, 
namely : — 

“ (y) Any private person may arrest any person 
who in his view commits a non-bailable and cogniz- 
able offence, or any proclaimed offender, and, with- 
out unnecessary delay, shall make over any person 
80 arrested to a police-officer, or, in the absence of a 

police-officer, 
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police-ofi&cer, take such person or cause him to be 
taken in custody to the nearest police-station.” 

13. (2) After sub-section {6) of section 88 of the Amen^em 
said Code the following sub-sections shall be insert- ll^oode of 
ed, namely : — Criminal 

^ Procedure, 

“ {6 A) If any claim is preferred to, or objection^®®*- 
made to the attachment of, any property attached 
under this section within six months from the date 
of such attachment, by any person other than the 
proclaimed person, on the ground that the claimant 
or objector has an interest in such property, and 
that such interest is not liable to attachment under 
this section, the claim or objection shall be inquired 
into, and may be allowed or disallowed in whole or 
in part : 

Provided that any claim preferred or objection 
made within the period allowed by this sub-section 
may, in the event of the death of the claimant or ob- 
jector, be continued by his legal representative. 

{6B) Claims or objections under sub-section (6A) 
may be preferred or made in the Court by which the 
order of attachment is issued or, if the claim or 
objection is in respect of property attached under 
an order endorsed by a District Magistrate or Chief 
Presidency Magistrate in accordance with the pro- 
visions of sub-section {2), in the Court of such 
Magistrate. 

{6C) Every such claim or objection shall be in- 
quired into by the Court in which it is preferred or 
made; 

Provided that, if it is preferred or made in the 
Court of a District Magistrate or Chief Presidency 
Magistrate, such Magistrate may make it over for 
disposal to any Magistrate of the first or second 
class or to any Presidency Magistrate, as the case 
may be, subordinate to him. 

(5D) Any person whose claim or objection has 
been disallowed in whole or in part by an order under 
sub-section {6 A) may, within a period of one year 
from the date of such order, institute a suit to estab- 
lish the right which he claims in respect of the 

property 

A 



Substitution 
of new 
seotion for 
section 12Si, 
Code of 
Cxixuinal 
Procedure^ 
1898. 

Power to 

reject 

sureties* 


Code of Criminal Procedure [act xviii 
{Amendment). 

to execute a bond, with or without sureties* for 
keeping the peace or maintaining good behaviour 
until the conclusion of the inquiry?, and may detain 
him in custody until such bond is executed or, in 
default of execution, until the inquiry is concluded : 

Provided that — 

{a) no person against whom proceedings are not 
being taken under section 108, section 
109, or section 110, shall be directed to 
execute a bond for maintaining good 
behaviour, and 

(J) the conditions of such bond, whether as to 
the amount thereof or as to the provision 
of sureties or the number thereof or the 
pecuniary extent of their liability, shall 
not be more onerous than those specified 
in the order under section 112 ” ; 

(ii) sub-section {S) shall be re-numbered (4), and 
after the words “ habitual offender ” in the said sub- 
section, the words “ or is so desperate and dangerous 
as to render his being at large without security 
hazardous to the community ” shall be inserted ; and 
(m) sub-section {4) shall be re-numbered (5). 

20. For seotion 122 of the said Code the follow- 
ing section shall be substituted, namely : — 


“ 122. (l) A Magistrate may refuse to accept 
any surety offered, of may reject any surety 
previously accepted by him or his predecessor under 
this Chapter on the ground that such surety is an 
unfit person for the purposes of the bond : 

Provided that, before so refusing to accept or re- 
jecting any such surety, he shall either himself hold 
an inquiry on oath into the fitness of the surety, or 
cause such inquiry to be held and a report to be made 
thereon by a Magistrate subordinate to him. 

^ {&) Such Magistrate shall, before holding the in- 
quiry, give reasonable notice to the surety and to the 
person by whom the surety was offered and shall, in 
' making 
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making the inquiry, record the substance of the evi- 
dence adduced before him. 

{$) If the Magistrate is satisfied, after consider- 
ing the evidence so adduced either before him or be- 
fore a Magistrate deputed under sub-section (l), and 
the report of such Magistrate (if any) that the surety 
is an unfit person for the purposes of the bond, he 
shall make an order refusing to accept or rejecting, 
as the case may be, such surety and recording his 
reasons for so doing : 

Provided that, before making an order rejecting 
any surety who has previously been accepted, the 
Magistrate shall issue his summons or warrant, as 
he thinks fit, and cause the person for whom the 
surety is bound to appear or to be brought before 
him.” 

21 . (i) After sub-section { 3 ) of section 123 of 
the said Code the following sub-sections shall be in- 
serted, namely : — 

‘ ‘ {8 A ) If security has been required in the course 
of the same proceedings from two or more persons 
in respect of any one of whom the proceedings arc 
referred to the Sessions Judge or the High Court 
under sub-section {2), such refei’ence shall also in- 
clude the case of any other of such persons who has 
been ordered to give security, and the provisions of 
sub-sections {2) and {3) shall, in that event, apply to 
the case of such other person also, except that the 
period (if any) for which he may be imprisoned shall 
not exceed the period for which he was ordered to 
give security. 

{3B) A Sessions Judge may in his discretion 
transfer any proceedings laid before him under sub- 
section {2) or sub-section {3 A) to an Additional Ses- 
sions Judge or Assistant Sessions Judge and upon 
such transfer, such Additional Sessions Judge or 
Assistant Sessions Judge may exercise the powers 
of a Sessions Judge under this section in respect of 
such proceedings.” 

{2) In 
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{2) In sub-section {6) of the same section, for the 
word “ may ” the following words shall be substi- 
tuted, namely : — 

“shall, where the proceedings have been taken 
under section 108 or section 109, be simple and, where 
the proceedings have been taken under section 110 ’ . 

22. In section 124 of the said Code, — 

{i) in sub-section (i), the words “ whether by 
the order of such Magistrate or that of 
his predecessor in olhce, or of some sub- 
ordinate Magistrate,” shall be omitted; 

{ii) for sub-section {S) the following sub-sec- 
tion shall be substituted, namely : — 

“ {3) An order under sub-section (i) may direct 
the discharge of such person either without condi- 
tions or upon any conditions which such person 
accepts : 

Provided that any condition imposed shall cease 
to be operative when the period for which such per- 
son was ordered to give security has expired and 

{Hi) after sub-section {3) the following sub-sec- 
tions shall be inserted, namely : — 

(^) The Local Government may prescribe the 
conditions upon which a conditional discharge may 
be made. 

(5) If any condition upon which any such person 
has been discharged is, in the opinion of the District 
Magistrate or Chief Presidency Magistrate by whom 
the order of discharge was made or of his successor, 
not fulfilled, he may cancel the same. 

{6) When a conditional order of discharge nas 
been cancelled under sub-section (5), such person may 
be arrested by any police-officer without warrant, 
and shall thereupon be produced before the District 
Magistrate or Chief Presidency Magistrate. 

Unless such person then gives security in accord- 
ance with the terms of the original order for the un- 
expired portion of the term for which he was in the 
first instance committed or ordered to be detained 
(such portion being deemed to be a period equal to 

the 
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the jjeriod between the date of the breach of the con- 
aitions of discharge and the date on which, except 
for such conditional discharge, he would have been 
entitled to release), the District Magistrate or Chief 
Presidency Magistrate may remand such person to 
prison to undergo such unexpired portion. 

A person remanded to prison under this sub- 
section shalh subject to the provisions of section 122, 
be released at any time on giving security in accord- 
ance with the terms of the original order for the un- 
expired portion aforesaid to tfo Court or Magistrate 
by whom such order was made, or to its or his suc- 
cessor.” ) 

23 . Sub-section {8) of section 126 of the said^®”^"^* 
Code shall be re-numbered section 126A, and in that mrcode of 
section, as re-numbered, for the words “ When such 
person appears or is brought before the Magistrate, ilga 
such Magistrate shall cancel the bond ” the follow- 
ing shall be substituted, namely : — 

“ When a person for whose appearance a warrant 
or summons has been issued under the proviso to 
sub-scction (5) of section 122 or under section 126, 
sub-section {2), appears or is brought before him, the 
Magistrate shall cancel the bond executed by such 
person.” 

24. For section 133 of the said Code the follow- Substitution 

ing section shall be substituted, namely : — for 

sectioa 133, 
Code of 
Criminal 
Procedure, 
1898. 

“ 133. {1) Whenever a District Magistrate, a Conditional 
Sub-divisional Magistrate or a Magistrate of the 
first class considers, on receiving a police-report or nuisance, 
other information and on taking such evidence (if 
any) as he thinks fit, 

that any unlawful obstruction or nuisance should 
be removed from any way, river or channel which is 
or may be lawfully used by the public, or from any 
public place, or 

that the conduct of any trade or occupation, or 
the keeping of any goods or merchandise, is injurious 

to 

11 
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to the health or physical comfort of the community, 
and that in consequence such trade or occupation 
should be prohibited or regulated or such goods or 
merchandise should be removed or the keeping there- 
of regulated, or 

that the construction of any building, or the dis- 
posal of any substance, as likely to occasion con- 
flagration or explosion, should be prevented or 
stopped, or 

that any building, tent or structure, or any tree 
is in such a condition that it is likely to fall and 
thereby cause injury to persons living or carrying 
on business in the neighbourhood or passing by, and 
that in consequence the removal, repair or support 
of such building, tent or structure, or the removal 
or support of such tree, is necessary, or 

that any tank, well or excavation adjacent to any 
such way or public place should be fenced in such 
manner as to prevent danger arising to the public, or 
that any dangerous animal should be destroyed, 
confined or otherwise disposed of, 
such Magistrate may make a conditional order 
requiring the persop- causing such obstruction br 
nuisance, or carrying on such trade or occupation, 
or keeping any such goods or merchandise, or own- 
ing, possessing or controlling such building, tent, 
structure, substance, tank, well or excavation, or 
owning or possessing such animal or tree, within a 
time to be fixed in the order, 

to remove such obstruction or nuisance; or 
to desist from carrying on, or to remove or regu- 
late in such manner as may be directed, such trade or 
occupation; or 

to remove such goods or merchandise, or to regu- 
late the keeping thereof in such manner as may be 
directed; or 

to prevent or stop the erection of, or to remove, 
repair or support, such building, tent or structure; 
or 

to remove or support such tree; or 
to alter the disposal of such substance; or 

to 
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to fence such tank, well or excavation, as the case 
may be; or 

to dastroy, confine or dispose of such dangerous 
animal in the manner provided in the said order; 
or, if he objects so to do, 

to appear before himself or some other Magis- 
trate of the first or second class, at a time and place 
to be fixed by the order, and move to have the order 
set aside or modified in the manner hereinafter 
provided. ' j 

{2) No order duly made by a Magistrate under 
this section shall be called in question in any Civil 
Court. 

Ex'planation . — A ‘ public place ’ includes also 
property belonging to the Stote, camping grounds 
and grounds left unoccupied for sanitary or 
recreative purposes.” 

25. In section 135 of the said Code, in clause (a), AmeiKtoen 
after the words “ within the time ” the words “ and 
in the manner ” shall be inserted. Criminal 

Procediire, 

1898. 


26. After section 139 of the said Code the follow- insertion of 
ing section shall be inserted, namely : — i 3 ^*tottie 

Code of 

Criminal 

Procedure, 


1898. 

“139A. {1) Where nn order is made under section 
133 for the purpose of preventing obstruction, nui- mc?of ™ ’ 
sance or danger to the public in the use of any way, 
river, channel or place, the Magistrate shall, on the ** ‘ 

appearance before him of the person against whom 
the order was made, question him as to whether he 
denies the existence of any public right in respect of 
the way, river, channel or place, and, if he does so, 
the Magistrate shall, before proceeding under sec- 
tion 137 or section 138, inquire into the matter. 

{2) If in such inquiry the Magistrate finds that 
there is any reliable evidence in support of such 
denial, he shall stay the proceedings until the matter 
of the existence of such right has been decided by a 
competent Civil Court; and, if he finds that there is 

no 
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no such evidence, he shall proceed as laid down in 
section 137 or section 138, as the case may require. 


{3) A person who has, on being questioned by the 
Magistrate under sub-section (1), failed to deny the 
existence of a public right of the nature therein 
referred to, or who, having made such denial, has 
failed to adduce reliable evidence in support thereof, 
shall not in the subsequent proceedings be permitted 
to make any such denial, nor shall any question in 
respect of the existence of any such public right be 
inquired into by any jury appointed under section 
138.” 


27. In section 144 of the said Code, — 


(i) in sub-section (1), after the words “ or of any 
other Magistrate ” the words and brackets “ (not 
being a Magistrate of the third class) ” shall be in- 
serted, and after the words “ under this section ” the 
words “ there is sufficient ground for proceeding 
under this section and ” shall be inserted ; 

(m) in sub-section {4), after the word “ may ” the 
words “either on his own motion or on the applica- 
tion of any person aggrieved ” shall be inserted; and 

(m) sub-section (5) shall be re-numbered as sub- 
section (5), and the following shall be inserted as 
sub-section (5), namely : — 

“ (5) Where such an application is received, the 
Magistrate shall afford to the applicant an early 
opportunity of appearing before him either in person 
or by pleader and shewing cause against the order; 
and, if the Magistrate rejects the application wholly 
or in part, he shall record in writing his reasons for 
so doing.” 

28. In section 145 of the said Code, — 

_ (i) in sub-section (4), for the words “ receive the 
evidence ” the words “ receive all such evidence as 
may be ” shall be substituted ; 

(it) in sub-section (6), after the word “ was ” the 
words “ or should under the first proviso to sub-sec- 
tion (4) be treated as being ” shall be inserted, and 

the 
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the following shall be added after the words “ such 
eviction,” namely : — 

“ and when he proceeds under the first proviso to 
sub-section (4), may restore to possession the party 
forcibly and wrongfully dispossessed ” ; 

{Hi) for sub-section (7) the following sub-section 
shall be substituted, namely : — 

“(7) When any party to any such proceeding dies, 
the Magistrate may cause the legal representative of 
the deceased party to be made a party to the proceed- 
ing, and shall thereupon continue the inquiry, and if 
any question arises as to who the legal representative 
of a deceased party for the purpose of such proceed- 
ing is, all persons claiming to be representatives of 
the deceased party shall be made parties thereto.”; 
and 

{iv) after sub-section (7) the following sub-sec- 
tions shall be added, namely : — 

“ (S) If the Magistrate is of opinion that any 
crop or other produce of the property, the subject of 
dispute in a proceeding under this section pending 
before him, is subject to speedy and natural decay, 
he may make an order for the proper custody or sale 
of such property, and, upon the completion of the 
inquiry, shall make such order for the disposal of 
such property, or the sale-proceeds thereof, as he 
thinks fit. 

{9) The Magistrate may, if he thinks fit, at any 
stage of the proceedings under this section, on the 
application of either party, issue a summons to any 
witness directing him to attend or to produce any 
document or thing. 

{10) Nothing in this section shall be deemed to be 
in derogation of the powers of the Magistrate to pro- 
ceed under section 107.” 


29. {1) To sub-section {1) of section 146 of the 
said Code the following proviso shall be added, of 


“ Provided that the District Magistrate or the 
Magistrate who has attached the subject of dispute 
may withdraw the attachment at any time if he is 

satisfied 
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satisfied that there is no longer any likelihood of a 
breach of the peace in regard to the subject of 
dispute.” 

p) In sub-section (?) of the same section, after 
the words “ thinks fit ” the words “ and if no receiver 
of the property, the subject of dispute, has been 
appointed by any Civil Court ” shall be inserted, and 
to the same sub-section the following proviso shall be 
added, namely : — 

“ Provided that, in the event of a receiver of the 
property, the subject of dispute, being subsequently 
appointed by any Civil Court, possession shall be 
made over to him by the receiver appointed by the 
Magistrate, who shall thereupon be discharged.” 

30. For section 147 of the said Code the follow- 
ing section shall be substituted, namely : — 


“ 147. (1) Whenever any District Magistrate, 
Sub-divisional Magistrate or Magistrate of the first 
class is satisfied, from a police-report or other in- 
formation, that a dispute likely to cause a breach of 
the peace exists regarding any alleged right of user 
of any land or water as explained in section 145, sub- 
section (S) (whether such right be claimed as an ease- 
ment or otherwise), within the local limits of his 
jurisdiction, he may make an order in writing stating 
the grounds of his being so satisfied and requiring 
the parties concerned in such dispute to attend the 
Court in person or by pleader within a time to be 
fixed by such Magistrate and to put in written state- 
ments of their respective claims, and shall thereafter 
inquire into the matter in the manner provided in 
section 145, and the provisions of that section shall, 
as far as may be, be applicable in the case of such 
inquiry. 

(?) If it appears to such Magistrate that such 
right exists, he may make an order prohibiting any 
interfei^ence with the exercise of such right : 

Provided that no such order shall be made where 
the right is exercisable at all times of the year, unless 

such 
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such right has been exercised within three months 
next before the institution of the inquiry, or where 
the right is exercisable only at particular seasons or 
on particular occasions, unless the right has been 
exercised during the last of such seasons or on the 
last of such occasions before such institution. 

{S') If it appears to such Magistrate that such 
right does not exist, he may make an order pro- 
hibiting any exercise of the alleged right. 

(4) An order under this section shall be subject 
to any subsequent decision of a Civil Court of com- 
petent jurisdiction.” 

31 . In sub-section (5) of section 148 of the said 
Code, the words “ for witnesses, or pleaders’ fees, or 
both,” shall be omitted, and for the words “ All 
costs so directed to be paid may be recovered as if 
they were fines ” the words “ Such costs may include 
any expenses incurred in respect of witnesses, and of 
pleaders’ fees, which the Court may consider reason- 
able ” shall be substituted. 

32 . In section 167 of the said Code, — 

{i) in sub-section (1), after the words “ one of his 
subordinate ofi&cers ” the words “ not being below 
such rank as the Local Government may, by genera] 
or special order, prescribe in this behalf ” shall be 
inserted, and for the words “ and to take such mea 
sures as may be necessary,” the words “ and, if neces- 
sary, to take measures ” shall be substituted ; and 

(m) to sub-section {£), after the words “ that sub- 
section ” the words “ and, in the case mentioned in 
clause (6), such ofl&cer shall also forthwith notify to 
the informant, if any, in such manner as may be pre- 
scribed by the Local Government, the fact that he 
will not investigate the case or cause it to be investi- 
gated ” shall be added. 

33 . In sub-section {1) of section 161 of the said 
Code, after the word “ Chapter ” the words “ or any 
police-officer not below such rank as the Local Gov- 
ernment may, by general or special order, prescribe in 
this behalf, acting on the requisition of such officer ” 
shall be inserted. 

' 84 . Por 
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Amentoent 34 . sub-section {l) of section 162 of the said 
le^Meof Code the following sub-section shall be substituted, 
iiamely:- 

1898. 

" (^) statement made by any person to a 
to ^es'i^ed; police-officer in the course of an investigation under 
Chapter shall, if reduced into writing, be signed 
evidence, by the person making it; nor shall any such state- 
ment or any record thereof, whether in a police-diary 
or otherwise, or any part of such statement or record, 
be used for any purpose (save as hereinafter pro- 
vided) at any inquiry or trial in respect of any offence 
under investigation at the time when such statement 
was made : 

Provided that, when any witness is called for the 
prosecution in such inquiry or trial whose statement 
has been reduced into writing as aforesaid, the Court 
shall, on the request of the accused, refer to such writ- 
ing and direct that the accused be furnished with a 
copy thereof, in order that any part of such state- 
Tuf'rit, if didv nrovcd. mavb'' used to contradict such 
witness in the manner provided by section 145 of the 
Indian Evidence Act, 1872. When any part of such ^ 
statement is so used, any part thereof may also be 
used in the re-examination of such witness, W for 
the purpose only of explaining any matter referred 
to in his cross-examination : 

Provided, further, that, if the Court is of opinion 
that any part of anv such statement is not relevant 
to the subject-matter of the inquiry or trial or 
that its disclosure to the accused is not essential in 
the interests of justice and is inexpedient in the 
public interests, it shall record such opinion (but not 
the reasons thereforl and shall exclude such part from 
the copy of the statement furnished to the accused.” 
ofswuoa”* 35. In section 164 of the said Code, — 

Criminal (f) iu sub-section (I), for the words “ Every 
Magistrate not being a police-officer may ” the words 
“ Any Presidency Magistrate, any Magistrate of the 
first class and any Magistrate of the second class 
specially empowered in this behalf by the Local 

Government 
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Government may, if he is not a police-officer ” shall 
be substituted ; and 


(??) in sub-section {3 ), — 

{a) for the words “ No Magistrate ” the follow- 
ing words shall be substituted, 
namely : — 

“ A Magistrate shall, before recording any 
such confession, explain to the person 
making it that he is not bound to 
make a confession and that if he does 
so it may be used as evidence against 
him and no Magistrate ” ; and 

(&) for the words “ I believe ” the following 
words shall be substituted, namely ; — 

“ I have explained to (name) that he is not 
bound to make a confession and that, 
if he does so, any confession he may 
make may be used as evidence 
against him and I believe 

36. In section 165 of the said Code, — 


{%) for sub-sections (1) and {S) the following sub- 
sections shall be substituted, namely : — 


“ (1) Whenever an officer in charge of a police- 
station or a police-officer making an investigation 
has reasonable grounds for believing that anything 
necessary for the purposes of an investigation into 
any offence which he is authorised to investigate may 
be found in anv place within the limits of the police- 
station of which he is in charge, or to which he is 
attached, and that such thing cannot in his opinion 
be otherwise obtained without undue delay, such 
officer may, after recording in writing the grounds 
of his belief and specifying in such writing, so far as 
po=!aible, the thing for which search is to be made, 
search, or cause search to be made, for su<ffi thing 
in any place within the limits of such station. 


{2) A police-officer proceeding under sub-section 
(I) shall, if practicable, conduct the search in 
person ” ; 

(«•) 
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(n) in sub-section (5), after the words “ lie may ” 
the words “ after recording in writing his reasons 
for so doing” shall be inserted, and for the words 
“ specifying the document or thing for which search 
is to be made and the place to be searched ” tbe words 
“ specifying the place to be searched and, so far as 
possible, the thing for which search is to be made ” 
shall be substituted ; 

{fit) in sub-section (4), after the words “ search 
warrants ” the words “ and the general provisions as 
to searches contained in section 102 and section 103 ” 
shall be inserted; and 

{i'd) after sub-section {Jf) the following sub-sec- 
tion shall be added, namely : — 

(5) Copies of any record made under sub- 
section (2) or sub-sectibn (5) shall forthwith be sent 
to the nearest Magistrate empowered to take 
cognizance of the offence and the owner or occupier 
of the place searched shall on application be furnish- 
ed with a copy of the same by the Magistrate ; 

Provided that he shall pay for the same unless 
the Magistrate for some special reason thinks fit 
to furnish it free of cost.” 

37. (2) In sub-section (2) of section 166 of the 
said Code, after the words “ An officer in charge of 
a police-station ” the words “ or a police-officer not 
being below the rank of sub-inspector making an 
investigation ” shall be inserted. 

(f) After sub-section (f) of the same section the 
following sub-sections shall be added, namely : — 

(5) Whenever there is reason to believe that 
the delay occasioned by requiring an officer in charge 
of another police-station to cause a search to be 
made under sub-section (2) might result in evidence 
of the commission of an offence being concealed or 
destroyed, it shall be lawful for an officer in charge 
of a poliee-statibn or a police-officer making an in- 
vestigation under this Chapter to search, or cause to 
be searched, any place in the limits of another police- 
station, in accordance with the provisions of 

section 
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section 165, as if such place were within the limits 
of his own station. 

(jf) Any officer conducting a search under sub- 
section (5) shall forthwith send notice of the search 
to the officer in charge of the police-station within 
the limits of which such place is situate, and shall 
also send with such notice a copy of the list (if any) 
prepared under section 103, and shall also send to 
the nearest Magistrate empowered to take cognizance 
of the offence, copies of the records referred to in 
section 165, sub-sections (1) and (S'). 

(5) The owner or occupier of the place searched 
shall, on application, be furnished with a copy of 
any record sent to the Magistrate under sub- 
section (4) : 

Provided that he shall pay for the same unless 
the Magistrate for some special reason thinks fit to 
furnish it free of cost.” 


38. In section 167 of the said Code, — 

(i) in sub-section (1), — 

(a) for the words “ it appears that any ” the 
words “ any 'person is arrested and 
detained in custody, and it appears that 
the ’ ’ shall be substituted, and the words 
“ under this Chapter ” shall be omitted; 


Amendment 
of section 
167, Code of 
Criminal 
Procedure, 
1898. 


(6) after the words “ officer in charge of the 
police-station ” the words “ or the police- 
officer making the investigation if he is 
not below the rank of sub-inspector ” 
shall be inserted; and 


(c) the words and brackets “ (if any) ” shall be 
omitted; and 


(ii) to sub-section (S), after the words “ such 
jurisdiction ”, the following proviso shall be added, 
namely : — 


" Provided that no Magistrate of the third class, 
and no Magistrate of the second class not specially 
empowered in this behalf by the Local Government 
shall authorise detention in the custody of the 
police. ”- 

39. In 


.>1 
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39 . In section 169 of the said Code, ^-fter the 
words “ of&cer in charge of the police-station ’’ the 
words “ or to the police-officer making the investiga- 
tion ” shall be inserted. 

40. {1) For sub-section {1) of section 173 of the 
said Code, the following sub-section shall be substi- 
tuted, namely : — 

“ (l) Every investigation under this Chapter 
shall be completed without unnecessary delay, and, 
as soon as it is completed, the officer in charge of the 
police-station shall — 

(a) forward to a Magistrate empowered to take 
cognizance of the offence on a police- 
report a report, in the form prescribed by 
the Local Governnient, setting forth the 
names of the parties, the nature of the 
information and the names of the persons 
who appear to be acquainted with the 
circumstances of the case, and stating 
whether the accused (if arrested) has been 
forwarded in custody, or has been released 
on his bond, and, if so, whether with or 
without sureties, and 

(&) commimicate, in such manner as may be 
prescribed by the Local Government, the 
action taken by him to the person, if any, 
by whom the information relating to the 
commission of the offence was first 
given.” 

(?) After sub-section {3) of the same section the 
following sub-section shall Ise inserted, namely : — 

“ (.4) A copy of any report forwarded under this 
section shall, on application, be furnished to the 
accused before the commencement of the inquiry or 
trial : 

Provided that the same shall be paid for unless 
the Magistrate for some special reason thinks fit to 
furnish it free of cost.” 

41 . In sub-section (5) of section 174 of the 
said Code, for the words “ or Sub-divisional 

Magistrate,” 
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Magistrate,” the words “ Sub-divisional Magistrate 
or Magistrate of the first class,” shall be substituted, ilaa ’ 

42. hor sub-section (5) of section 181 of the said 
Code the following sub-section shall be substituted, isn Code of 


“ {S) The offence of theft, or any offence which 
includes theft or the possession of stolen property, 
may be inquired into or tried by a Court within the 
local limits of whose jurisdiction such offence was 
committed or the property stolen was possessed by 
the thief or by any person who received or retained 
the same knowing or having reason to believe it to 
bo stolen.” 


43. For section 18.5 of the said Code the follow"- 
ing section shall be substituted, namely : — t^afor'sec- 

tion 186, Codo 
of Criminal 
Prooeduio, 
1898. 

” 185. (2) Whenever a (luesliou arises as to which 
of two or more Courts subordinate to the same case of doubt, 
High Court ought to inquire into or try any offence, 
it shall be decided by that High Court. waT Aau 

{2) Where two or more Courts not subordinate 
to the same High Court have taken cognizance of 
the same offence, the High Court, within the' local 
limits of whose appellate criminal jurisdiction the 
proceedings were first commenced, may direct the 
trial of such offender to be held in any Court sub- 
ordinate to it, and if it so decides, all other proceed- 
ings against such person in respect of such offence 
shall be discontinued. If such High Court, upon 
the matter having been brought to its notice, does 
not so decide, any other High Court, within the 
local limits of whose appellate criminal jurisdiction 
such proceedings are pending, may give a like direc- 
tion, and upon its so doing all other such proceedings 
shall be discontinued.” 

44. In the first proviso to section 188 of the said Amentoent 
Code, after the words “ Provided that ” the words ?||®cSe of 
“ notwithstanding anything in any of the preceding criminal 
sections of this Chapter ” shall be inserted. 

46. For 
33 
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Amendment 45. For clause (&) of sub-section {1) of section 
wSXof 190 of the said Code' the following clause shall be 
Criminal substituted, namely : — 

“ (6) upon a report in writing of such facts 
made by any police-of&cer 
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46. In sub-section (2) of section 193 of the said 
Code, the words “ in the case of Assistant Sessions 
Judges ” shall be omitted. 

47. (1) For sub-section (!) of section 195 of the 
said Code the following sub-section shall be substi- 
tuted, namely : — 

“ (I) No Court shall take cognizance — 

{(£) of any offence punishable under sections 172 
to 188 of the Indian Penal Code, except 6n the com- xlv of iseo, 
plaint in writing of the public servant concerned, 
or of some other public servant to whom he is sub- 
ordinate; 

(5) of any offence punishable under any of the 
following sections of the same Code, namely, sections 
®193, 194, 195, 196, 199, 200, 205, 206, 207, 208, 209, 

210, 211 and 228, when such offence is alleged to 
have been committed in, or in relation to, any pro- 
ceeding in any Court, except on the complaint in 
writing of such Court or of some other Court to 
which such Court is subordinate; or 

(c) of any offence described in section 463 or 
punishable under section 471, section 475 or section 
476 of the same Code, when such offence is alleged to 
have been committed by a party to any proceeding 
in any Court in respect of a document produced or 
given in evidence in such proceeding, except on the 
complaint in writing of such Court, or of some other 
Court to which such Court is subordinate.” 

{2) In sub-section {2) of the same section, for the 
word “ means ” the word “ includes ” shflll be 
substituted. 

(5) Sub-sections (4), (5) and {6) of the same sec- 
tion shall be omitted. 
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(4) Sub-sections (7) and {3) of the same section 
shall be re'-numbered {3) and (4), respectively, and for 
sub-section {3), as re-numbered, the follbwing sub- 
section shall be substituted, namely : — 

“ {3) For the purposes of this section, a Court 
shall be deemed to be subordinate to the Court to 
which appeals ordinarily lie from the appealable 
decrees or sentences of such former Court, or in the 
case of a Civil Court from whose decrees no appeal 
ordinarily lies, to the principal Court having ordi- 
nary original civil jurisdiction within the local limits 
of whose jurisdiction such Civil Court is situate : 
Provided that — 


(a) where appeals lie to more than one Court, the 
Appellate Court of inferior jurisdiction shall be the 
Court to which such Court shall be deemed to be 
subordinate ; and 

(&) where appeals lie to a Civil and also to a 
Revenue Court, such Court shall be deemed to be 
subordinate to the Civil or Revenue Court according 
to the nature of the case or proceeding in connection 
with which the offence is alleged to nave been com- 
mitted.” 

(5) After sub-section (4) of the' same section, as 
re-numbered, the following sub-section shall be in- 
serted, namely : — 

“ (5) Where a complaint has been made under 
sub-section (I), clause {a), by a public servant, any 
authority to which such public servant is subordinate 
may order the withdrawal of the complaint and, if 
it does so, it shall forward a copy of such order to 
the Court and, upon receipt thereof by the Court 
no further proceedings shall be taken on the com- 
plaint.” 

48 . In the proviso to section 196 A of the said-^®'i^®“t 
Code, for the figure and brackets “ (5) ” the figure i 96 A,*code 
and brackets “ (4) ”’ shall be substituted. ofCilmmai 

Procedure, 


49 . After section 196A of the said Code the insertion of 


following section shall be inserted, namely 


new section 
196B in the 
Code of 


Criminal 


“ loert I^o®dnre, 
39oJd. 1898. 
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“ 196B. In the case of any offence in respect of 
which the provisions of section 196 or section 196A 
apply, a District Magistrate or Chief Presidency 
Magistrate may, notwithstanding anything contained 
in those sections or in any other part of this Code, 
order a preliminary investigation by a police-officer 
not being below the rank of Inspector, in which case 
such police-Jofficer shall have the powers referred to 
in section 155, sub-section (5).” 

50. In section 197 of the said Code, — 

(i) for sub-section (1) the following sub-section 
shall be substituted, namely : — 

“ (1) When any person who is a Judge within the 
meaning of section 19 of the Indian Penal Code, or^LVof iseo. 
when any Magistrate, or when any public servant 
who is not removable from his office save by or with 
the sanction of a Local Government or some higher 
authority, is accused of any offence alleged to have 
been committed by him while acting or purporting 
to act in the discharge Of his official duty, no Court 
shall take cognizance of such offence except with the 
previous sanction of the Local Government;” and 

(ii) in sub-section (S), after the word ” Judge ” 
the word “ Magistrate ” shall be inserted. 

51 . To section 198 of the said Code the follow 
ing proviso shall be added, namely : — 

“ Provided that, where the person so aggrieved is 
a woman who, according to the customs and manners 
pf the country, ought not to be compelled to appear 
in public, or where such person is under the age of 
eighteen years or is an idiot or lunatic, or is from 
sickness or infirmity unable to make a complaint, 
some other person may, with the leave of the Court, 
make a complaint on his or her behalf.” 

52. In section 1 99 of the said Code, after the word 
“ absence ” the words “ made with the leave of the 
Court ” shall be inserted, and to the same section 
the following proviso shall be added, namely 

Provided that, where such husband is under 
the age of eighteen years, or is an idiot or lunatic, 

or 
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or is from sickness or infirmity unable to make a 
complaint, some other person may, with the leave of 
the Court, make a complaint on his behalf-” 

53. In Chapter XV of the said Code, after see- 
tion 199 the following section shall be inserted, i99Ainthe 
namely 


Procedure, 

1898. 

“ 199 A. When in any case falling under section Objection by 
198 or section 199, the person on whose behalf theg„aiS^nto 
complaint is sought to be made is under the age of complaint by 
eighteen years or is a lunatic, and the person apply- t]S°peraon 
ing for leave has not been appointed or declared by aggrieved, 
competent authority to be the guardian of the person 
of the said minor or lunatic, and the Court is satisfied 
that there is a guardian so appointed or declared, 
notice shall be given to such guardian, and the Court 
shall, before granting the application, give him a 
reasonable opportunity of objecting to the granting 
thereof.” 


54. In section 200 of the said Code, the words 
and figures “ Subject to the provisions of section 2 oo°code of 
476 ” shall be omitted, and after proviso {a) 
following proviso shall be inserted, namely : — isga 


“ {aa) when the complaint is made in writing, 
nothing herein contained shall be deemed to require 
the examination of a complainant in any case in 
which the complaint has been made by a Court or 
by a public servant acting or purporting to act in 
the discharge of his official duties.” 

55. In section 202 of the said Code, — imentoent 

' of section 

(i) for sub-sections ( 1 ) and {2) the following sub- 202, code of 
sections shall be substituted, namely : — 

1898 

“.( 1 ) Any Magistrate, on receipt of a complaint Vostpone- 
of an offence of which he is authorised to take cogni- mo^tf or issue 
zance, or which has been transferred to him under 
section 192, may, if he thinlcs fit, for reasons to be 
recorded in writing, postpone the issue of process for 
compelling the attendance of the person complained 
against, and either inquire into the case himself or, 
if he is a Magistrate other than a Magistrate of the 
third class, direct an inquiry or investigation to be 

made 


2T 



Amendment 
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Procedure, 
1898, 


Amendment 
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made by any Magistrate subordinate to Mm, or by a 
policeJofi&cer, or by such other person as he thinks fit, 
for the purpose of ascertaining the truth or false- 
hood of the complaint : 

Provided that no such direction shall be made — 

(a) unless the complainant has been examined on 
oath under the provisions of section 200, Or 

(&) where the complaint has been made by a Court 
under the provisions of this Code. 

{2) If any inquiry or investigation under this 
section is made by a person not being a Magistrate 
or a police-officer, such person shall exercise all the 
powers conferred by this Code on an officer in charge 
of a police-station, except that he shall not have 
power to arrest without warrant ” ; and 

(n) after sub-section {2) the following sub-section 
shall be added, namely ; — 

“ {2Af) Any Magistrate inquiring into a case 
under this section may, if he thinks fit, take evidence 
of witnesses on oath.” 

56. In section 203 of the said Code, for the words 
after examining the complainant and considering 
the result of the investigation (if any) made under 
section 202 ” the words “ after considering the state- 
ment on oath (if any) of the Complainant and the 
result of any investigation or inquiry under section 
202 ” shall be substituted. 

67. In sub-section (2) of section 206 of the said 
Code, after the words “ or any Magistrate ” the 
words and brackets “ (mot being a Magistrate of the 
third class) ” shall be inserted. 

58. In sub-section {2) of section 210 of the said 
Code, for the words “ the charge ” the words “ such 
charge ” shall be substituted- 


59. In section 215 of the said Code, the words 

^ Session under section 

477 shall be omitted. 


28 


60. ( 1 ) In 
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60 . {!) In sub-section (2) of section 219 of the 
said Code, for the words “ The Magistrate” the 219, code of 
words “ The committing Magistrate or, in the 
sence of such Magistrate, any other Magistrate em- isos, 
powered by Or under section 206 ” shall be substi- 
tuted. 

(2) ’In sub-section (f) of the same section, for the 
words “ if the accused so require, be given to him 
free of cost ” the words “ be given to the accused 
free of cost ” shall be substituted. 


61 . In sub-section (7) of section 221 of the said 
Code,— 'f 

(«) for the words “ has been previously convicted 
of any offence, and it is intended to prove such pre- 
vious conviction for the purpose of affecting the 
punishment which the Court is competent to award,” 
the following shall be substituted, namely ; — 

“ having been previously convicted of any offence, 
is liable, by reason of such previous conviction, to 
enhanced punishment, or tio punishment of a 
different kind, for a subsequent offence, and it is 
intended to prove such previous conviction for the 
purpose of affecting the punishment which the Court 
mav think fit to award for the subsequent offence,” 
and 


Amendment 
of section 
221 Code of 
Criminal ^ 
Procedure, 
1898. 


(ii) for the words “ is omitted ” the words “ has 
been omitted ” shall be substituted. 

62 . In section 234 of the said Code, — imeatoent 

(i) in sub-section (2), after the w'ords “ such 
offences ” the words “ whether in respect of the same Procedure, 
person or not ” shall be inserted; and 

( ii) to sub-section {2) the following proviso shall 
be added, namely : — 


” Provided that, for the purpose of this section, 
an offence punishable tmder sectibn 379 of the Indian 
XLV of I860, ppnal Code shall be deemed to be an offence of the 
same kind as an offence punishable under section 380 
of the said Code, and that an offence punishable under 
XLV of I860, section of the Indian Penal Code, or of any 
‘ special or local law, shall be deemed to be an offence 

of 
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of the same kind as an attempt to commit such 
offence, when such an attempt is an offence.” 

63. Rub-section (^) of section 237 of the said 
Code shall be omitted. 


64. After sub-section (?) of section 238 of the said 
Code tho following sub-section shall be inserted, 
namely : — 

“ (?A) When a person is charged with an offence, 
he may be convicted of an attempt to commit such 
offence although the attempt is not separately 
charged.” 

65. For section 239 of the said Code the follow- 
ing section shall be substituted, namely ; — 


“ 239. The following persons may be charged 
and tned together, namely : — 

(a) persons accused of the same offence com- 
mitted in the course of the .same trans- 
action; 

(&) persons accused of an offence and persons 
accused of abetment, or of an attempt 
to commit such offence; 

(r) persons accused of more than one offence 
of the same kind within the meaning 
of section 234 committed bv them 
■jointly within the period of twelve 
months ; 

(d) persons accused of different offences com- 
mitted in the course of the same trans- 
action; 

('’) persons accused of an offence which includes 
theft, extortion, or criminal misappro- 
■priation, and persons accused of receiv- 
ing or retaining, or assisting in the 
disposal or concealment of, propertv 
possession of which is alleged to have 
been transferred by any such offence 

committed 
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committed by the first-named persons, 
or of abetment of or attempting to com- 
mit any such last-named offence; 

(/) persons accused of offences under sections 
411 and 414 of the Indian Penal 
XLVofiseo. or either of those sections in 

respect of stolen property the possession 
of which has been transferred by one 
offence ; and 

(< 7 ) persons accused of any offence imder 
Chapter XIT of the Indian Penal Code 
XLVofiseo relating to counterfeit coin, and per- 

sons accused of any other offence under 
the said Chapter relating to the same 
coin, or of abetment of or attempting to 
commit any such offence; 


and the provisions contained in the former part of 
this Chapter shall, so far as may be, apply to all 
such charges.” 

66. In section 243 of the said Code, for the 
words “ shall convict ” the words “ may convict ” 
shall be substituted. 


AmendmeDt 
of section 
243, Code of 
Criminal 
Procedure, 
1898 


67. In section 244 of the said Code, — Amendment 

of section 

(i) in sub-section {1). before the words ” If 
the accused ” the words “ If the Magistrate Prooednre, 
docs not convict the accused under thp preceding 
section or ” shall be inserted, and to the same 
sub-sp'^tion the following proviso shall be added, 
namely ; — 

“ Provided that the Magistrate shall not be 
bound to hear any person as complainant in any 
case in which the complaint has been made by a 
Court ” ; and 


(ii) in sub-section {2), for the words “ process 
to compel the attendance of any witness or the 
production of ” the words “ a summons to anv 
witness directing him to attend or to produce ” 
shall be substituted. 


68 . For 

81 
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68. For sub-section iS) of section 245 of the said 
Code the following shall be substituted, namely : — 

“ (?) Where the Magistrate does not proceed 
in accordance with the provisions of section 349 
or section 562, he shall, if he finds the accused 
guilty, pass sentence upon him according to law.” 

69 . In section 250 of the said Code, — 

(i) for sub-sections (2) and (?) the following 
sub-sections shall be substituted, namely : — 

“(2) If, in any case instituted upon complaint 
or upon information given to a police-officer or to a 
Magistrate, one or more persons is or are accused 
before a Magistrate of anv offence triable by 
a Magistrate, and the Magistrate by whom the 
case is heard discharges or acquits all or any 
of the accused, and is of opinion that the 
accusation against them or any of them was 
false and either frivolous or vexatious, the Magis- 
trate mav, by his order of discharge or acquittal, 
if the person upon whose complaint or informa- 
tion the accusation was made is present, call upon 
him forthwith to show cause whv he should not 
pay compensation to such accused or to each or 
any of such accused when there are more than 
one, or, if such person is not present, direct the issue 
of a summons to him to appear and show cause as 
aforesaid. 

(?) The Magistrate shall record and consider 
any cause which such complainant or informant 
may show, and if he is satisfied that the accusa- 
tion was false and either frivolous or vexatious 
may, for reasons to be recorded, direct that com- 
pensation to such amount not exceeding one hun- 
dred rupees or, if the Magistrate is a Magistrate 
of the third class, not exceeding fifty rupees, as he 
may determine, be paid by such complainant or 
informant to the accused or to each or any of 
them. 

(?.4) The Magistrate may, by the order direct- 
ing payment of the compensation under sub- 
section 
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section {2), further order that, in default of payment, 
the person ordered to pay such compensation shall 
suffer simple imprisonment for a period not ex- 
ceeding thirty days. 

{2B) When any person is imprisoned under 
sub-section {2 A), the provisions of sections 68 and 
xiiV of I 860 . 69 of the Indian Penal Code shall, so far as may 
be, apply. 

{2C) No person who has been directed to pay 
compensation under this section shall, by reason 
of such order, be exempted from any civil or 
criminal liability in respect of the complaint made 
or information given by him : 

Provided that any amount paid to an accused 
person under this section shall be taken into 
account in awarding compensation to such per- 
son in any subsequent civil suit relating to the same 
matter ” ; 

(m] in sub-section (5), for the word and figure 
“ sub-section {!)” the word and figure “ sub- 
section {2)” shall be substituted, and for the 
words “to an accused person “ the following 
shall be substituted, namely : — 

“ or has been so ordered by any other Magis- 
trate to pay compensation exceeding fifty 
• rupees “ ; 

{Hi) to sub-section (4) after the words “ appeal 
has been decided ” the following shall be added, 
namely ; — 

“ and, where such order is made in a case which 
is not so subject to appeal, the compensation shall 
not be paid before the expiration of one month from 
the date of the order “ ; and 

{iv) sub-section (5) shall be omitted. 

70 . To sub-section {1) of section 252 of the Amentoent 
said Code the following proviso shall be added, 262 ,®coS of 
namely : — Mminai 

• in 1 Procedure, 

Provided that the Magistrate shall not be ises. 
bound to hear any person as complainant in any 

case 
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case in which the complaint has been made by a 
Court.” 

71 . After section 255 of the said Code the 
following section shall bo inserted, namely : — 


“ 255A. In a case where a previous convictiou 
is charged under the provisions of section 221, sub- 
section (7), and the accused does not admit that he 
has been previously convicted as alleged in the 
charge, the Magistrate may, after he has convicted 
the said accused under section 255, sub-section {2), 
or section 258, take evidence in respect of the alleged 
previous conviction, and shall record a finding 
thereon.” 

72 . In sub-section (2) of section 256 of the 
said Code, after the words “ to state ” the words 
” at the commencement of the next hearing of the 
case or, if the Magistrate for reasons to be recorded 
in writing so thinks fit, forthwith ” shall be inserted. 

73 . For sub-section {2) of section 258 of the said 
Code the following sub-section shall be substituted, 
namely : — 

'‘{2) Where in any case under this Chapter 
the Magistrate does not proceed in accordance 
with the provisions of section 349 or section 562, 
he shall, if he finds the accused guilty, pass 
sentence upon him according to law.” 

74 . In section 259 of the said Code, after the 
words “ and the offence may be lawfully compound- 
ed ” the words “or is not a cognizable offence ” 
shaU be inserted. 

75 . In section 261 of the said Code, — 

(«) in clause {a), for the word and figures “ and 
447,” the figures and word “ 447 and 504 ” shall 
be substituted ; and 

iii) to clause (6), after the words “ one month,” 
the words “ with or without fine ” shall be added. 

7fi. To 
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76 . To section 266 of the said Code, after the AmeiK^t 
words “for the purposes of this Chapter,” the gegfoode of 
words “ and of Chapter XVIII ” shall be added. Criminal 

Procedure, 


77. In the third proviso to section 276 of the 
said Code, for the words “ in the presidency- 
towns ” the words “ in a trial before any High 
Court in the town which is the usual place of sit- 
ting of such High Court ” shall be substituted. 

78. In section 288 of the said Code, — 

(i) for the words “ duly taken in the presence 
of the accused before the committing Magistrate ” 
the words “ duly recorded in the presence of the 
accused under Chapter XVIII ” shall be substi- 
tuted ; and 

(m) after the words “ as evidence in the case,” 
the words “ for all purposes subject to the provi- 
sions of the Indian Evidence Act, 1872,” shall be 
added. 


1898. 
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79 . For section 292 of the said Code the Substitution 
following section shall be substituted, namely; — ofnewseotiott 


292, Code 
of Criminal 
Procedure, 
1898. 

“ 292. The prosecutor shall be entitled to reply — ftoseoutor’s 

{a) if the accused or any of the accused adduces 
any oral evidence; or 

(&) with the permission of the Court, on a point 
of law; or 

(c) with the permission of the Court, when 
any document which does not need to be proved is 
produced by any accused person after he enters on 
his defence”: 


Provided that, in the case referred to in clause 
(c), the reply shall, unless the Court otherwise 
permits, be restricted to comment on the document 
so produced.” 

80 . In sub-section {&) of section 306 of the said Amentoent 
Code, after the word “ shall ” where it occurs forfo^cSdeoi 
the second time, the words “ unless he proceeds in ortaunai 

accordance 
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pr^dure, accopdaiice with the provisions of section 562 ” shall 
be inserted. 

Amendment 81. In section 307 of the said Code, — 

of section / v . 

307, Code of { 1 ) m sub-scction (2) — 

(i) for the words “ the accused ” the words 
“ any accused person ” shall be substi- 
tuted ; 

ifi) after the words “ to submit the case ” the 
words “ in respect of such accused 
person ” shall be inserted; and 
(m) after the words “ considers to have been 
committed,” the following shall be 
added, namely : — 

“ and in such case, if the accused is further 
charged under the provisions of 
section 310, shall proceed to try him 
on such charge as if such verdict had 
been one of conviction ” ; and 

(S) in sub-sections (S) and (S), for the words 
“ the accused ” wherever they occur, the words 
” such accused ” shall be substituted. 


.^entoeat 82. In sectiou 309 of the said Code, — 

309 , Code of (i) iu sub-scction (l), after the word “ orally ” 

the following shall be inserted, namely : — 

“on all the charges on which the accused has 
been tried,” and after the words “ such opinion ” 
the following shall be inserted, namely : — 

“ and for that purpose may ask the assessors 
such questions as are necessary to ascertain what 
their opinions are. AH such questions and the 
answers to them shall be recorded and 

(ii) in sub-section (S), after the word “ shall ” 
the words “ unless he proceeds in accordance with 
the provisions of section 562 ” shall be inserted. 


section 310 of the said Code the 
for sestion following section shall be substituted, namely : — 

310, Code of 
Criminal Pro- 


•sednre, 1898. 
Procedure in 
case of 
previous 
ooimotion. 


“ 310. In the case of a trial by a jury or with 
the aid of assessors when the accused is charged with 

an 
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an offence and further ' charged that he is by rea- 
son of a previous conviction liable to enhanced 
punishment or to punishment of a different kind 
for such subsequent offence, the procedure pre- 
scribed by the foregoing provisions of this Chapter 
shall be modified as follows, namely ; — 

(a) Such further charge shall not be read out 
in Court and the accused shall not be 
asked to plead thereto, nor shall the 
same be referred to by the prosecu- 
tion, or any evidence adduced thereon 
unless and until, 

(i) he has been convicted of the subsequent 
offence, or 

(it) the jury have delivered their verdict, 
or the opinions of the assessors 
have been recorded, on the charge 
of the subsequent offence. 

(&) In the case of a trial held with the aid of 
assessors, the Court may, in its discre- 
tion, proceed or refrain from proceed- 
ing with the trial of the accused on the 
charge of the previous conviction.” 

84 . In sub-section (1) of section 315 of the 
said Code, for the words ” in each presidency- 
town ” the words “ in the town which is the usual 
place of sitting of each High Court ” shall be substi- 
tuted, and for the words ” at least twenty-seven 
of those who are liable to serve on special juries, 
and fifty-four of those who are liable to serve on 
common juries,” the words ” as many of those who 
are liable to serve on special or common juries res- 
pectively as the Clerk of the Crown considers 
necessary ” shall be substituted. 

85 . In section 316 of the said Code, for the 
words “ presidency-towns ” the words “ town 
which is the usual place of sitting of such High 
Court ” shall be substituted. 


Amendment 
of section 
315, Code ot 
Criminal 
Procedure, 
189? 


Amendment 
of section 
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86. In 
37 
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section 337 of the said Code, — 

(i) for sub-section (1) the following sub- 
Rooednre, sections shall be substituted, namelv : — 

“{!) In the case of any offence triable exclu- 
sively by the High Court or Court of Session, or 
any offence punishable with imprisonment which 
may extend to ten years, or any offence 
punishable under section 211 of the Indian 
Penal Code with imprisonment which may xlv of iseo. 

extend to seven years, or any offence under 

any of the following sections of the Indian Penal 
Code, namely, sections 216A,_ 369, 401, 435 of i860- 

and 477A, the District Magistrate, a Presi- 
dency Magistrate, a Sub-divisional Magistrate or 
any Magistrate of the first class may, at any stage 
of the investigation or inquiry into, or the trial of 
the offence, with a yiew to obtaining the eyidence 
of py person supposed to haye been directly or 
indirectly concerned in or privy to the offence, 
tender a pardon to such person on condition of 
his making a full and true disclosure of the whole 
of the circumstances within his knowledge relative 
to the offence and to every other person concerned, 
whether as principal or abettor, in the commission 
thereof ; 

Provided that, where the offence is under 
inquiry or trial, no Magistrate of the first class 
other than the District Magistrate shall exer- 
cise the power hereby conferred unless he is the 
Magistrate making the inquiry or holding the trial, 
and, where the offence is under investigation, no 
such Magistrate shall exercise the said power 
unless he is a Magistrate having jurisdiction in a 
place where the offence might be inquired into or 
tried and the sanction of the District Magistrate 
has been obtained to the exercise thereof. 

i^lA) Every Magistrate who tenders a pardon 
under sub-section (1) shall record his reasons for 
so doing, and shall, on application made by the 
accused, furnish him with a copy of such record : 

Provided 
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Provided that the accused shall pay for the 
same unless the Magistrate for some special rea- 
son thinks fit to furnish it free of cost ” ; 

{ii) in sub-section {2), for the words “ the 
case ” the words “ the Court of the Magistrate 
taking cognizance of the offence and in the subse- 
quent trial, if any,” shall be substituted; 

(m) after sub-section {2) the following sub- 
section shall be inserted, namely ; — 

“{2A) In every case where a person has accepted 
a tender of pardon and has been examined under 
sub-section {2), the Magistrate before whom the 
proceedings are pending shall, if he is satisfied 
that there are reasonable grounds for believing 
that the accused is guilty of an offence, commit him 
for trial to the Court of Session or High Court, as 
the case may be 

{iv) in sub-section (5), for the words “ if not 
on bail ” the words “ unless he is already on bail ” 
shall be substituted, and the words “ by the Court 
of Session or High Court, as the case may be,” 
shall be omitted ; and 

{v) sub-sectiOn (.4) shall be omitted. 

87 . (2) In sub-section (2) of section 339 of the 
said Code, after the words and figures “ section 338, 
and ” the words “ the Public Prosecutor certifies 
that in his opinion ” shall be inserted; for the words 
“ he may be ” the words “ such person may be ” 
shall be substituted; and to the said sub-section the 
following proviso shall be added, namely : — 

“ Provided that such person shall not be tried 
jointly with any of the other accused, and that he 
shall be entitled to plead at such trial that he has 
complied with the conditions upon which such 
tender was made; in which case it shall be for the 
prosecution to prove that such conditions have not 
been complied with.” 

{2) In sub-section {2) of the same section, for 
the words “ when the pardon has been forfeited 
under this section ” the words “ at such trial ” shall 
be substituted. 

88. After 
39 
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w^otion After section 339 of the said Code the 

339A^i^the following section shall be inserted, namely : — 

Code of 

Criminal 

Procedure, 

1898. 

w»io£’^rl”n “ 339 A. {l) The Conrt trying under section 
undersSn” 339 EL person who has accepted a tender of pardon 
339- shaU— 

(a) if the Court is a High Court or Court of 
Session, before the charge is read out 
and explained to the accused under sec- 
tion 271, sub-section (1), and 

(&) if the Court is the Court of a Magistrate, 
before the evidence of the witnesses for 
the prosecution is taken, 

ask the accused whether he pleads that he has 
complied with the conditions on which the tender 
of the pardon was made. 


(£) If the accused does so plead, the Court shall 
record the plea and proceed with the trial, and 
the jury, or the Court with the aid of the 
assessors, or the Magistrate, as the case may be, 
shall, before Judgment is passed in the case, find 
whether or not the accused has complied with 
the conditions of the pardon, and, if it is found 
that he has so complied, the Court shall, notwith- 
standing anything contained in this Code, pass judg- 
ment of acquittal.” 

^or section 340 of the said Code the 
tionforseo- following Section shall be substituted, namely : — 

tion 340, Code 
of Criminal 
Procedure, 

1898. 


sra^ainsf' .A’ly person accused of an offence 

whom pro. before a Criminal Court, or against whom proceed- 
instituted under this Code in any such 
be defended Court, may of right be defended by a pleader. 

and his com- ^ 

awSs° person against whom proceedings are 
’ instituted in any such Court under section 107, 
or tmder Chapter X, Chapter XI, Chapter XII or 

Chapter 

'40 
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Chapter XXXVT, or under section 552, may 
offer himself as a witness in such proceedings.” 

90. Tn section 345 of the said Code, — 

[i) in sub-section (1), for the word “ described ” 
the word “ specified ” shall be substituted, and to 
the table in that sub-section, after the entry 
relating to criminal intimidation, the following 
entry shall be added, namely : — 


Act caused by making a person believe that 

608 

The person against whom 

he will be an object of divine displeasure. 


the offence was com- 


mitted. 


(m) for sub-section {2) the following sub-section 
shall be substituted, namely ; — 

{2) The offences punishable under the sections 
XLV of 18 C 0 . of the Indian Penal Code specified in the first two 
columns of the table nest following may, with the 
permission of the Court before which any prosecu- 
tion for such offence is pending, be compounded by 
the persons mentioned in the third column of that 
table : — 


Offence, 


Voluntarily carsing hurt by dangerous 
weapons or means. 

Voluntarily causing grievous hurt 

Voluntarily causing grievous hurt on grave 
and sudden provocation. 

Causing hurt by doing an act so rashly and 
negligently as to endanger human life 
or the personal safety of others. 

Causing grievous hurt by doing an act so 
rashly and negligently as to endanger 
human life or the personal safety of 
others. 

Wrongfully confining a person for three days 
or more. 

Wrongfully confining a person in secret 

Assault or criminal force in attempting 
wrongfully to confine a person. 

Dishonest misappropriatior of property 

Cheating 

Cheating a person whose interest the offender 
was bound, by law or by legal contract, 
to protect. 

Cheating by personation .... 

Cheating and dishonestly inducing delivery 
of property or the making, alteration or 
destruction of a valuable security. 

Mischief by infury to work of irrigation b/ 
wrongfully diverting water when the only 
loss or damage caused is loss or damage to 
a private person. 


Sections of 
the Indian 
Penal Code 
applicable. 

Persons by whom 
offence mav be 
compounded. 

324 

The person to whom hurt 
is caused. 

325 

Ditto. 

885 

Ditto. 

337 

Ditto' 

888 

Ditto: 

343 

The person confined. 

846 

Ditto. 

867 

The person assaulted or to 
whom the force was 
used. 

408 

The owner of the property 
misappiornatrd 

417 

Ihe peison cheated. 

418 

33itto. 

410 

Ditto. 

420 

Ditto. 

430 

The person to whom the 
loss or damage is caused. 


Amendment 
of section 
346, Cod© of 
Criminal 
Procedure,"^ 
1898. 


House-trespa'-a 

41 
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Offence. 

Sections of 
the Indian 
Penal Code 
applicable. 

Persons bv' whom 
Offence may be 
compounded. 

House-trespass to commit an offence (other 
theft) punishable with imprisonment. 

451 

The person in possession 
of the house trespassed 
upon. 

Using a false trade or property mark 

482 

The* person to whom loss 
or injury is caused by 
such use. 

Connterfeiting a trade or property mark used 
by another. 

483 

The person whose trade 
or property mark is 
counterfeited. 

Knowingly selling, or exposing or possessing 
for sale or for trade or manufacturing 
purpose, goods marked with a counter- 
feit trade or property mark. 

486 

Ditto. 

Manuring again during the lifetime of a 
husband or wife. 

494 

The husband or wife of 
the person so marrying. 

Uttering words or sounds or making g^tures 
or exhibiting any cbject intending to 
insult the modesty of a woman or intrud- 
ing upon the privacy of a woman. 

609 

The woman whom it is 
intended to insult 
or whose privacy is 
intruded upon. 


(Hi) in sub-section {4), for the words “ a minor ” 
the words “ under the age of eighteen years or is ” 
shall be substituted, and after the word “ may ” 
the words “ with the permission of the Court ” 
shall be inserted; 

(iv) after sub-section (5) the following sub- 
section shall be inserted, namely : — 

“ (5 A) A High Court acting in the exercise of 
its powers of revision under section 439 may allow 
any person to compound any offence which he is 
competent to compound under this section and 

(v) to sub-section (6), after the word “ accused ” 
the words “with whom the offence has been com- 
pounded ” shall be added. 

91 . In sub-section (1) of section 347 of the said 
Code, the words “ stop further proceedings and “ 
shall be omitted- 


92 . (1) Section 348 of the said Code shall be 
re-numbered 348 (1), and in the said section, as re- 
numbered, after the word “ shall “ the words “ if 
the Magistrate before whom the case is pending is 
satisfied that there are sufficient grounds for com- 
mitting the accused ” shall be inserted, and for the 
words before whom the proceedings are pending ” 

the 


43 
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the words “ is competent to try the case and ” shall 
be substituted. 

(.2) In the proviso to the same section, as re- 
numbered, for the words “ the District Magis- 
trate ” the words “ any Magistrate in the district ” 
shall be substituted. 

(5) To the same section, as re-numbered, the 
following sub-section shall be added, namely ; — 


“ {2') When any person is committed to the 
Court of Session or High Court under sub-section 
{i), any other person accused jointly with him in 
the same inquiry or trial shall be similarly com- 
mitted, unless the Magistrate discharges such other 
person under section 209.” 

93. After sub-section (I) of section 349 theAmentoent 

following sub-section shall be inserted, namely : — <'f 

“ (lA) When more accused than one are being 
tried together, and the Magistrate considers it i898. ; 
necessary to proceed under sub-section (1) in regard 
to any of such accused, he shall forward all the 
accused who are in his opinion guilty to the District 
Magistrate or Sub-divisional Magistrate.” 

94. To sub-section (S) of section 350 of theAmentoei 
said Code, after the figures.*' 346 ”, the words " or 

in which proceedings have been submitted to a Criminal 
superior Magistrate under section 349 ” shall bef|^^”®* 
added, and 'after the same sub-section the following 
sub-section shall be added, namely : — 

** (S) When a case is transferred rmder the pro- 
visions of this Code from one Magistrate to another, 
the former shall be deemed to cease to exercise 
Jurisdiction therein and to be succeeded by the latter 
within the meaning of sub-section (1).” 


95. After section 350 of the said Code the insertion of 
following section shall be inserted, namely : — teS'^he 

Code of 
Criminal 


Procedure, 

189B. 


“ 350A. No order or Judgment of a Bench of changes m 
Magistrates shall be invalid by reason only of a of s^heT 

change 
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change having occurred in the constitution of the 
Bench in any case in which the Bench bjr which such 
order or judgment is passed is duly constituted under 
sections 15 and 16, and the Magistrates constituting 
the same have been present on the Bench throughout 
the proceedings. 

96 . In section 356 of the said Code, after sub- 
section (f), the following sub-section shall be 
inserted, namely : — 

“ {SA) When the evidence of such witness is 
given in any other language, not being English, 
than the language of the Court, the Magistrate or 
Sessions Judge may take it down in that language 
■with his own hand, or cause it to be taken down in 
that language in his presence and hearing and 
under his personal direction and superintendence, 
and an authenticated translation of such evidence in 
the language of the Court or in English shall form 
part of the record.” 

97 . In section 362 of the said Code, — 

(^) in sub-section {!), for the words “ in which 
a Presidency Magistrate im'ooses a fine exceeding 
two hundred rupees, or imprisonment for a term 
exceeding six months, he ” the words “ tried by a 
Presidency Magistrate in which an appeal lies, such 
Magistrate ” shall be substituted; 

(ia) after sub-section (S) the following sub- 
section shall be inserted : — 

“ (SA) In everv case referred to in sub-section 
(y), the Magistrate shall make a memorandum of 
the substance of the examination of the accused. 
Such memorandum shall be signed by the Magistrate 
with his ovm hand, and shall form part of the 
record ’ ’ ; 

(n") to sub-section (S), after the word “ sen- 
tence ” the words “ unless they are sentences of 
imprisonment ordered to run concurrently ” shall 
be added ; and 

(in) after 
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[Hi) after sub-section [3) the following sub- 
section shall be added, namely : — 

“ (4) In cases other than those specified in sub- 
section [1), it shall not be necessary for a Presi- 
dency Magistrate to record the evidence or frame a 
charge.” 

98 . In sub-section (4) of section 364 of theAmen^ent 
said Code, after the figures “ 263 ” the words and 
figures “ or section 862, sub-section [3 A),” shall beorimmai 
inserted. 

99 . In section 365 Of the said Code, for the word Amentoent 
“ may ” the word “ shall ” shall be substituted, 3 e|®co^eof 
and for the words “ and the Judges of such Court crimmai 
shall take down the evidence or the substance thereof 

in accordance with the rule (if any) so prescribed ” 
the words “ and the evidence shall be taken down 
in accordanee with such rule ” shall be substituted. 

100 . In section 367 of the said Code, — Amendment 

of section 

[i) in sub-section (1), after the words “ presiding 367. code of 
officer of the Court ” the words “ or from thepr^^^, 
dictation of such presiding officer” shah, be isos, 
inserted; 

[ii) to the same sub-section the following words 
shall be added, namely : — 

“ and where it is not written by the presiding 
officer with his own hand, every page of such judg- 
ment shall be signed by him ”; and 

[Hi) after sub-section (5) the following sub- 
section shall be added, namely : — 

“ [6) For the purposes of this section, an order 
under section 118 or section 123, sub-section [3), 
shall be deemed to be a judgment.” 

101 . In section 369 of the said Code, for the Amea^ent 
words “No Court other than a High Court ” theggg^^deof 
words “ Save as otherwise provided by this Code or criminal 
by any other law for the time bein^ in force or, in^g^f^’^ 
the case of a High Court established by Royal 
Charter, by the Letters Patent of such High 
Court, no Court ” shall be substituted; and the 

words 

Af. 
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words and figures “ as provided in sections 395 and 
484 or ” shall be omitted. 

102. For section 386 of the said Code the follow- 
ing section shall be substituted, namely : — 


“ 386. {!) Whenever an offender has been sen- 
tenced to pay a fine, the Court passing the sentence 
may take action for the recovery of the fine in either 
or both of the following ways, that is to say, it 
may — 

{a) issue a warrant for the levy of the amount 
by attachment and sale of any moveable property 
belonging to the offender; 

(6) issue a warrant to the Collector of the 
District authorising him to realise the amount by 
execution according to civil process against the 
moveable or immoveable property, or both, of the 
defaulter : 

Provided that, if the sentence directs that in 
default of payment of the fine the offender shall be 
imprisoned, and if such offender has undergone the 
whole of such imprisonment in default, no Court 
shall issue such warrant unless for special reasons 
to be recorded in writing it considers it necessary 
to do so. 

{2) The Local Government may make rules re- 
gulating the manner in which warrants under sub- 
section (1), clause (a), are to be executed, and for 
the summary determination of any claims made by 
any person other than the offender in respect of any 
property attached in execution of such warrant. 

(5) Where the Courts issue a warrant to the 
Collector under sub-section {1), clause (6), such 
warrant shall be deemed to be a decree, and the 
poUector to be the decree-holder, within the mean- 
ing of the Code of Civil Procedure, 1908, and the v of wos. 
nearest Civil Court by which any decree for a like 
amount could be executed shall, for the purposes of 
the said Code, be deemed to be the Court which 

passed 
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passed the decree, and all the provisions of that 
Code as to execution of decrees shall apply accord- 
ingly : 

Provided that no such warrant shall be executed 
by the arrest or detention in prison of the offender.” 

103. In section 387 of the said Code, for the Amentoent 
words “ Such warrant ” the words “ A "warrant 
issued under section 386, sub-section (2), clause {d), Criminal 
by any Court” shall be substituted, and for the 
word “ distress ” the word “ attachment ” shall be 
substituted. 


104. In sub-section (2) of section 383 of the said Amendmeni 

of section 

/ .X -I v V ^ . 388, Code of 

(^) for the words and the Court issues a war- onminai 
rant under section 386, it ” the words “ the Court ” 
shall be substituted; and 

{ii) for the words “ on the day appointed for the 
return to such warrant, such day not being ” the 
words “ on a date not ” shall be substituted. 


105. In section 395 of the said Code, AmsHdmont 

{i) in sub-section (2), after the words “ twelve of 

months ” the words “ or to a fine not exceeding five criminal 
hundred rupees ” shall be inserted; and 

(w) in sub-section {2), after the words “ for a 
term ” the words “ or a fine of an amount ” shall 
be inserted. 


106. In section 397 of the said Code, — Amendment 

{i) after the words “ to which he has been pre- ggircMeof 
viously sentenced ” the words “ unless the Court criminal 
directs that the subsequent sentence shall run 
concurrently with such previous sentence ” shall 
be inserted; and 

{ii) after the proviso the following further 
proviso shall be added, namely : — 

"Provided, further, that where a person who has 
been sentenced to imprisonment by an order under 
section 123 in default of furnishing security is, 
whilst undergoing such sentence, sentenced to im- 
prisonment for an offence committed prior to tihe 
making of such order, the latter sentence shall com- 
mence immediately.” 

107. In 
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toendment 107 . In section 401 of the said Code, — 

^rSdeof {i) to sub-section {2), after the words “ together 
with his reasons for such opinion •’ the' following 
189 a words shall be added, namely 

“and also to forward with the statement of such 
opinion a certified copy of the record of the trial or 
of such record thereof as exists ” ; 

(m) after sub-section (4) the following sub- 
section shall be inserted, namely : — 

“ {lA) The provisions of the above sub-sections 
shall also apply to any order passed by a Criminal 
Court under any section of this Code or of any 
other law, which restricts the liberty of any person 
or imposes any liability upon him or his property ” ; 

(in) in sub-section (5), for the words “ Her 
Majesty” the words “His Majesty or of the 
Governor General when such right is delegated to 
him ” shall be substituted; and 

(io) after sub-section (5) the following sub- 
section shall be inserted, namely : — 

“ {5 A) Where a conditional pardon is granted 
by His Majesty or, in virtue of any powers dele- 
gated to him, by the Governor General, any con- 
dition thereby imposed, of whatever nature, snail be 
deemed to have been imposed by a sentence of a 
competent Court under this Code and shall be 
enforceable accordingly 

Amendment 108 . Section 402 of the said Code shall be 
of re-numbered section 402 (2), and, to the said section. 

Criminal as re-numbcred, the following sub-section shall be 
added, namely : — 

“ {2) Nothing in this section shall affect the 
provisions of section 54 or section 56 of the Indian xlv of i 860 
Penal Code.” 

ofnews'^tiSn sectiou 406 of the said Code the 

for Son''’“ following section shall be substituted, namely 

406,Codeof - 

Criminal 

Procedure, 

lasis. 

“ 406. Any person who has been ordered under 
reqtdnng section 118 to give security for keeping the peace 

seouiity for 
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or for good behaviour may appeal against such 
order — 

{a) if made by a Presidency Magistrate, to the 
High Court; 

(&) if made by any other Magistrate, to the 
Court of Session : 

Provided that the Local Government may, by 
notification in the local official Gazette, direct that 
in any district specified in the notification appeals 
from such orders made by a Magistrate other than 
the District Magistrate or a Presidency Magistrate 
shall lie to the District Magistrate and not to the 
Court of Session : 

Provided, further, that nothing in this section 
shall apply to persons the proceedings against v7bom 
are laid before a Sessions Judge in accordance with 
the provisions of sub-section {2) or sub-section (SA) 
of section 123.” 

110 . After section 406 of the said Code the 
following section shall be inserted, namely : — 


” 406 A. Any person aggrieved by an order 
refusing to accept or rejecting a surety under 
section 122 may appeal against such order, — 

(а) if made by a Presidency Magistrate, to the 

High Court; 

(б) if made by the District Magistrate, to the 

Court of Session ; or 

(c) if made by a Magistrate other than the 
District Magistrate, to the District 
Magistrate.” 

111 . In sub-section (1) of section 407 of the said 
Code, after the figures “349,” the words and 
figures “or in respect of whom an order has b^n 
made or a sentence has been passed under section 
380 ” shall be inserted- 


keeping the 
peace or for 
good 

behaviour. 
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112 . In 
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112. In section 408 of the said Code, — 

O after the figures “ 349 ” the words and 
figures “or in respect of whom an order has been 
made or a sentence has been passed under secti'on 
380 ” shall be inserted; and 

(m) in clause (&) the proviso, after the word 
“ appeal ” the following words shall be inserted, 
namely : — 

“ of all or any of the accused convicted at such 
trial.” 

113. To section 409 oC ihc said 4 'ode the 
following proviso shall be added, namely ; — 

“Provided that an Additional Sessions Judge 
shall hear only such appeals as the IjOcal Govern- 
ment may, by general or special order, direct or as 
the Sessions Judge of the division may make over 
to him.” 

114. After section 415 of the said Code the 
following section shall be inserted, namely : — 


“ 415A. Notwithstanding anything contained in 
this Chaptof, when more persons than one are con- 
victed in one tr-ial, and an appealable judgment or 
ord'^r has been passed in respect of any of such 
persons, all or any of the persons convicted at such 
trial shall have a right of appeal.” 

115. Section 418 of the said Code shall be 
re-numbered section 418 (i), and, to the said section 
as re-numbered, the following sub-section shall be 
added, namely : — 

“ (.?) Notwithstanding anything contained in 
sub-section (1) or in section 423, sub-section {2). 
when, in the ease of a trial by jury, any person is 
sentenced to death, any other person convicted in the' 
same trial with the person so sentenced may appeal 
on a matter of fact as well as a matter of law.” 

116 . In 
SO 
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116. In section 435 of the said Code, — Amentoent 

(i) to sub-section (2), after the words “ proceed- 4.^1, Code of 
ings of such inferior Court,” the following words 
shall be added, namely : — i 898 . 

“ and may, when calling for such record, direct 
that the execution of any sentence be suspended 
and, if the accused is in confinement, that he be 
released on bail or on his own Iwnd pending the 
examination of the record 


{ii) after the same sub-section the following 
Explanation shall be added, namely : — 

“ Explanation . — All Magistrates, whether exer- 
cising original or appellate -iurisdiction, shall be 
deemed to be inferior to the Sessions Judge for the 
purposes of this sub-section and of section 437;” 
and 

(Hi) sub-section (/?) shall be omitted- 


117. Sections 436 and 437 of the said Code shall 
be re-numbered 437 and 436, respectively, and, in Ise and437 
the latter section, as re-numbered, — and amend- 

(«) for the words “ accused person ” the words tio“437>Cod 
“ person accused of an offence ” shall be substituted; 
and 1898. 


(&) after the word “ discharged ” the following 
proviso shall be added, namely : — 

“Provided that no Court shall make any direc- 
tion under this section for inquiry into the case of 
any person who has been discharged unless such 
person has had an opportunity of shewing cause 
why such direction should not be made.” 

118. In sub-section {2) of section 438 of the said 
Code, for the words “ by the Sessions Judge ” the 
words “ by or under any general or special order of 
the Sessions Judge ” shall be substituted. 

119. In sub-section (2) of section 439 of the said 
Code, the figures “ 195 ” shall be omitted, and after 
sub-section (5) of the same section the following sub- 
section shall be added, namely : — 


Ameadment 
of section 

438, Code of 
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Procedure, 
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“ (6) Notwithstanding anything contained in 
this section, any convicted person to 

whom 
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whom an opportunity has been given 
under sub-section {2) of showing cause 
why his sentence should not be enlianced 
shall, in showing cause, be entitled also to 
show cause against his conviction.” 

120. In section 464 of the said Code, — 

{i) after sub-section {1) the following sub- 
section shall be inserted, namely ; — 

” {lA) Pending such examination and inquiry, 
the Magistrate may deal with the accused in 
accordance with the provisions of section 466 ” ; 
and 

Hi) in sub-section (2). after the word “he” 
the words “ shall record a finding to that effect and ” 
shall be inserted. 

121. In sub-section {1) of section 465 of the said 
Code, for the words “ and, if satisfied of the fact, 
shall pass iudgment accordingly, and thereupon the 
trial shall be postponed.” the following words shall 
be substituted, namelv : — 

“ and if the iury or Court, as the case jnay be, is 
satisfied of the fact, the Judge shall record a find- 
ing to that effect, and shall postpone further pro- 
ceedinsrs in the case and the jury, if any, shall be 
discharged.” 

122. In section 466 of the said Code, — 

(?) in sub-section (I), for the words “ if the case 
is one in which bail may be taken.” the words 
“ whether the case is one in which bail may be taken 
or not” shall be substituted; and 

(?») for sub-section {S') the following sub-section 
shall be substituted, namely : — 

“ {2) If the case is one in which, in the opinion 
of the Madstrate or Court, bail should not be taken, 
or if sufficient security is not dven, the Magistrate 
or Court, as the case may be, shall order the accused 
to be detained in safe custody in such place and 
manner as he or it may think' fit, and shall report 
the action taken to the Local Government : 

Provided 
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Provided that no order for the detention of the 
accused in a lunatic asylum shall be made otherwise 
than in accordance with such rules as the Local 
Government may have made under the Indian 
Lunacy Act, 1912.” 

123. In sub-section {2) of section 468 of the said Amendment 
Code, the word “ person ” shall be omitted, and the 
following words shall be added after the words “ as criminal 
the case may be.” namely : — 

“ and if the accused is found to be of unsound 
mind and incapable of making his defence, shall 
deal with such accused in accordance with the pro- 
visions of section 466.” 


124. {1) In sub-section {1) of section 471 of the Amendment 
said Code,- 


{%) for the words “ such judgment ” the words 
“ the finding ” shall be substituted; 1898. 

(m) for the word “ kept ” the word “ detained ” 
shall be substituted; and 


(m} after the words “ Court thinks fit,” the 
words “ and shall report the action taken to the 
Local Government ” shall be inserted. 


{2) After sub-section (i) of the same section the 
following proviso shall be inserted, namely : — 

“Provided that no order for the detention of the 
accused in a lunatic asylum shall be made otherwise 
than in accordance with such rules as the Local 
Government may have made under the Indian 
Lunacy Act, 1912.” 

(5) Sub-section (4) of the same section shall be 
re-numbered {2). 

125. In section 473 of the said Code, for the Amendment 
word “ confined ” the word “ detained ” shall be of 
substituted, and for the words “ such Inspector- Crimmai 
General or visitors ” the words “ in the case of 
person detained in a jail, the Inspector-General of 
Prisons, or, in the case of a person detained in a 
lunatic asylum, the visitors of such asylum, or any 
two of them ” shall be substituted. 


126. In 
53 
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126. In section 474 of the said Code, for the 
word “ confined ” the word “ detained ” shall be 
substituted, and for the words “discharged ” 
(wherever it occurs) and “ discharge ” the words 
“ released ” and “ release ”, respectively, shall be 
substituted. 

127. For section 475 of tJjc said Code the follow- 
ing section shall be substituted, namely : — 


“ 475. (1) Whenever any relative or friend of 
any person detained under the provisions of section 
466 or section 471 desires that he shall be delivered 
to his care and custody, the Local Government may, 
upon the application of such relative or friend and 
on his giving security to the satisfaction of such 
Local Government that the person delivered shall — 

(а) be properly taken care of and prevented 

from doing injury to himself or to any 
other person, and 

(б) be produced for the inspection of such 

officer, and at such times and places, as 
the Local Government may direct, and 
(c) in the case of a person detained under 
section 466, be produced when required 
before such Magistrate or Court, 

order such person to be delivered to such relative 
or friend. 

(^) If the person so delivered is accused of any 
offence the trial of which has been postponed by 
reason of his being of unsound mind and incapable 
of making his defence, and the inspecting officer 
referred to in sub-section (7), clause (&), certifies at 
any time to the Magistrate or Court that such per- 
son is capable of making his defence, such Magis- 
trate or Court shall call upon the relative or friend 
to whom such accused was delivered to produce biTn 
before the Magistrate or Court; and, upon such 

production 
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production, the Magistrate or Court shall proceed 
in accordant with the provisions of section 468, 
and the certificate of the inspecting ofiicer shall be 
receivable as evidence.” 

128. For section 476 of the said Code the Sabsutution 
following sections shall be substituted, namely : — 

tion 476, Code 
of Crimmal 
Procedure, 

cc . . 

476. (1) When any Civil, Revenue or Cri- Frooeduie in 
minal^ Court is, whether on application made to it t^nedto^' 
in this behalf or otherwise, of opinion that it is section i 96 . 
expedient in the interests of justice that an inquiry 
.should be made into any offence referred to in sec- 
tion 195, sub-section (i), clause (6) or clause (c), 
which appears to have been committed in or in rela- 
tion to a proceeding in that Court, such Court may, 
after such preliminary inquiry, if any, as it thinks 
necessary, record a finding to that effect and make a 
complaint thereof in writing signed by the pre- 
siding officer of the Court, and shall forward the 
same to a Magistrate of the first class having juris- 
diction, and may take sufficient security for the 
appearance of Ihe accused before such Magis 
trate or if the alleged offence is non-bailable may, 
if it thinlcs necessary so to do, send the accused 
in custody to such Magistrate, and may bind over 
any person to appear and give evidence before 
such Magistrate. 

For the purposes of this sub-section, a Chief 
Presidency Magistrate shall be deemed to be a 
Magistrate of the first class. 

{2) Such Magistrate shall thereupon proceed 
according to law and as if upon complaint made 
under section 200. 

{$) Where it is brought to the notice of such 
Magistrate, or of any other Magistrate to whom 
the case may have been transferred, that an 
appeal is pending against the decision arrived at 
in the judicial proceeding out of which the matter 
has arisen, he may, if he thinks fit, at any stage 
uinoCpu 
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adjourn the hearing of the case until such appeal 
is decided. 

476A. The power conferred on Civil, Revenue 
eompiain; and Criminal Courts by section 476, sub-section (7), 
oj^te&urt exercised, in respect of any offence referred 

has omitted to therein and alleged to have been committed in 
to do so. Qj, relation to any proceeding in any such Court, 

by the Court to which such former Court is sub- 
ordinate within the meaning of section 195, sub- 
section (5), in any case in which such former Court 
has neither made a complaint under section 476 in 
respect of such offence nor rejected an application 
for the making of such complaint; and, where the 
superior Court makes such complaint, the provisions 
of section 476 shall apply accordingly. 

Appeals. 476B. Any person on whose application any 

Civil, Revenue or Criminal Court has refused to 
make a complaint under section 476 or section 476A, 
or against whom such a complaint has been made, 
may appeal to the Court to which such former Court 
is subordinate within the meaning of section 195, 
sub-section (5), and the superior Court may there- 
upon^ after notice to the parties concerned, direct 
the withdrawal of the complaint or, as the case may 
be, itself make the complaint which the subordinate 
Court might have nmde under section 476, and. if 
it makes such complaint, the provisions of that sec- 
tion shall apply accordingly.” 

Section 477 of the said Code shall be 

Code of omitted. 

Criminal Pro- 
cedure, 1898. 

,, section 487 of the said Code, the figures 

487, Code of 477 shall be omitted. 

Criminal pro- 
cedure, 1898. 


Amendment 
of section 
488, Code of 
Criminal 
Procedure, 
1898. 


131. In section 488 of the said Code,— 

(i) in sub-section (1), for the word “ fiftv ” the 
words “ one hundred ” shall be substituted; 

(ii) in sub-section (S), for the words wilfully 
neglects ” ^e words “ fails without sufficient 
cause shall be substituted; 


56 
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{Hi) to the same sub-section the following proviso 
shall be added, namely : — 

“Provided, further, that no warrant shall be 
issued for the recovery of any amount due under 
this section unless application be made to the Court 
to levy such amount within a period of one year 
from the date on which it became due ” ; 

(u-) sub-section (7) shall be omitted; and 

(®) sub-sections (5) and (P) shall be re-numbered 
(7) and (5), respectively, and, in the last-named sub- 
section, for the words “ The accused may be pro- 
ceeded against ” the words “ Proceedings under 
this sectibn may be taken against any person ” shall 
be substituted. 

132 . (1) Section 489 of the said Code shall be Amendment 
re-numbered as sub-section (1) of section 489 and, 

in that sub-section, as re-numbered, for the wordcrimmai 
“fifty” the words “one hundred” shall be 
substituted. 

{2) To the same section the following sub- 
section shall be added, namely : — 

“ {2) Where it appears to the Magistrate that, 
in consequence of any decision of a competent Civil 
Court, any order made under section 488 should be 
cancelled or varied, he shall cancel the order or, as 
the case may be, vary the same accordingly.” 

133 . (i) In sub-section {2) of section 492 of the AmeniMent 
said Code, the words “ In any case committed f or ®y 
trial to the Cburt of Session ” shall be omitted, and criminal 
for the words “ such case ” the words “ any case ” 

shall be substituted- 

{2) In the same sub-section, for the words “ the 
rank of Assistant District Superintendent ” the 
words “ such rank as the Local Government may 
prescribe in this behalf ” shall be substituted. 

134 . In section 494 of the said Code, — 

(1) the words “appointed by the Governor 494 , Code of 
General in Council br the Local Government ” shall 
be omitted; _ i898. 

(ii) after 

67 
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(n) after the words “ prosecution of any 
person ” the words “ either generally or in respect 
of any one or n)ore of the offences for which he is 
tried ” shall be inserted; 

(zm) after the word “discharged” in clause 
{a), the words “ in respect of such offence oi- 
offences ” shall be inserted; and 

{in) after the word “ acquitted ” in clause (6), 
the words “ in respect of such offence or offences ” 
shall be added. 

135- To section 496 of the said Code the follow- 
ing proviso shall be added, namely : — 

“ Provided, further, that nothing in this section 
diall be deemed to affect the provisions of section 
107, sub-section (4), or section 117, sub-section (5).” 

136. In section 497 of the said Code, — 

(i) in sub-section (l), for the words “ the offence 
of which he is accused ” the words “ an offence 
punishable with death or transportation for life ” 
shall be substituted; and to the same sub-section 
the following proviso shall be added, namely 

“Provided that the Court may direct that any 
person under the age of sixteen years or any woman 
or any sick or infirm person accused of such an 
offence be released on bail ” ; 

{ii) in sub-section {2), for the words “ such 
offence ” the words “ a non-bailable offence ” shall 
bo substituted; 

(nt) after sub-section { 2 ) the following sub- 
sections shall be inserted, namely : — 

“ (5) An officer or a Court releasing any person 
on bail under sub-section (1) or sub-section { 2 ) shall 
record in writing his or its reasons for so doing. 

_ (4) If, at any time after the conclusion of the 
trial of a person accused of a non-bailable offence 
and before judgment is delivered, the Court is of 
opimon that there are reasonable grounds for be- 
lieving that the accused is not guilty of any such 
offence, it shall release the accused,” if he is in 
custody, on the execution by him of a bond without 

sureties 
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sureties for his appearance to hear judgment de- 
livered.” ; and 

(?®) for sub-section (5) the following sub-section 
shall be substituted, namely : — 

“ A High Court or Court of Session and, 
in the case of a person released by itself, any other 
Court may cause any person who has been released 
under this section to be arrested and may commit 
him to custody.” 

^ 137 . ( 2 ) In sub-section ( 2 ) of section 504 of the Amsndment 
said Code, for the words “the said Presidency 5 ^® coX of 
Magistrate” the words “such Presidency Magis- Cummai 
trate ” shall be substituted. fsoa 

{2) After the same sub-section the following sub- 
section shall be inserted, namely : — 

“ {lA) When a co mm ission is issued under this 
section to a Chief Presidency Magistrate, he may 
delegate his powers and duties imder the commis- 
sion to any Presidency Magistrate subordinate to 
him.” 


Procedure, 

1898. 

Amendmenfc 
of section 
514, Code of 


138 . In sub-section (2) of section 505 of the said Amendment 
Code, after the word “ directed ” the words “ or to sos^cXe of 
whom the duty of executing such co mm ission has Cuminai 
been delegated ” shall be inserted. 

139 . In section 614 of the said Code, — 

(i) in sub-section (5), for the word “ distress ” 

the word “ attachment ” shall be substituted; and pXSme, 
(m) in sub-section { 6 ), the words “ but the party i898. 
who gave the bond may be required to find a new 
surety ” shall be omitted, and, after the said sub- 
section, the following sub-section shall be inserted, 
namely : — 

“( 7 ) When any person who has furnished secur- 
itv under section 106 or section 118 or section 562 
is convicted of an offence the commission of which 
constitutes a breach of the conditions of his bond, 
or of a bond executed in lieu of his bond under sec- 
tion 514B, a certified copy of the judgment of the 
Court by which he was convicted of such offence may 
be used as evidence in proceedings under this section 
against his surety or sureties, and, if such certified 

copy 
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copy is so used, the Court shall presume that such 
offence was committed by him unless the contrary is 
proved.” 

inseitiottof 140. After section 514 of the said Code the fol- 
51 M and”^ lowing sections shall be inserted, namely : — 

514B in the 
Code of 
Criminal Pro- 
cedure, 1898. 

Procedure in '' 514:A. When any surety to a bond under this 

oaseofinsoi Qode becomcs insolvent or dies, or when any bond 
dSof is forfeited under the provisions of section 514, the 
?S^a°bond whose Order such bond was taken, or a 

SfmfeiteT Presidency Magistrate or Magistrate of the first 
class, may order the person from whom such security 
was demanded to furnish fresh security in accord- 
ance with the directions of the original order, and, 
if such security is not furnished, such Court or 
Magistrate may proceed as if there had been a 
default in complying with such original order. 

Bondieqimed 514B. When the person required by any Court 
from a minor, qj, ofgcer to execute a bond is a minor, such Court or 
officer may accept, in lieu thereof, a bond executed 
by a surety or sureties only.” 

Inseition of 141. In Chapter XLIII of the said Code, before 

smiMihe ®®^tion 517 the following section shall.be inserted. 

Code of namely : — 

Criminal Pro - 
cedure, 1898. 

Order for “ 516A. When any property regarding which 

Smosai^'^ any offence appears to have been committed, or which 
property appears to have been used for the commission of any 
Elopin’** offence, is produced before any Criminal Court 
cases. during any inquiry or trial, the Court may make 
such order as it thinks fit for the proper custody of 
such property pending the conclusion of the inquiry 
or trial, and, if the property is subject to speedy or 
natural decay, may, after recording such evidence as 
it thinks nec^sary, order it to be sold or otherwise 
disposed of.” 

142. In section 517 of the said Code, — 

(i) in sub-section (2), after the word “ disposal ” 
the words “ by destruction, confiscation, or delivery 

to 
BO 


Amendment 
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to any person claiming to be entitled to possession 
thereof or otherwise ” shall be inserted ; 

{it) for sub-section (5) the following sub-section 
shall be substituted, namely : — 

“ {S) When an order is made under this section 
such order shall not, except where the property is 
livestock or subject to speedy and natural decay, and 
save as provided by sub-section (4), be carried out for 
one month, or, when an appeal is presented, until 
such appeal has been disposed of ” ; and 

(m) after sub-section (5) the following sub-sec- 
tion shall be inserted, namely : — 

“ (4) Nothing in this section shall be deemed to 
prohibit any Court from delivering any property 
under the provisions of sub-section {t) to any person 
claiming to be entitled to the possession thereof, on 
his executing a bond with or without sureties to the 
satisfaction of the Court, engaging to restore such 
property to the Court if the order made under this 
section is modified or set aside on appeal.” 

14 ; 3 « In section 522 of the said Code, — Amen(^ent 

(i) in sub-section (1), after the word “ force ” ss^Code of 
where it first occurs, the words “ or show of force 
or by criminal intimidation ” shall be inserted, andi89& 
after the word “ force,” where it occurs for the 
second time, the words “ or show of force or criminal 
intimidation ” shall be inserted, and for the words 
“ such person ” the words " the person dis- 
possessed ” shall be substituted; 

{{%) in the same sub-setetion, after the words 
“ thinks fit ” the words “ when convicting such per- 
son or at any time within one month from the date 
of the conviction ” shall be inserted ; and 

{iit) after sub-section {2) the following sub-sec- 
tion shall be added, namely : — 

“ {3) An order under this section may be made 
by any Court of appeal, confirmation, reference or 
revision.” 

144 . In section 525 of the said Code, for the-^e“^e“‘ 
words “ or the Magistrate ” the words “or if the 
Magistrate ” shall be substituted, and after the Odminai 

word 
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word “ owner ” the words “or that the value of such 
property is less than ten rupees ” shall be inserted. 

145. In section 526 of the said Code, — 

(i) in sub-clauses (ii) and (w) of sub-sectton (i), 
the word “ criminal ” before the word case,” and 
in sub-clause (ii), the word “ saeb ” before the word 
“ cases,” shall be omitted; 

(w) in sub-section (5), for the word “ convicted ” 
the words “ so ordered ” shall be substituted, and for 
the words “ the costs of the prosecutor ” the words 
“ any amount which the High Court has power 
under this section to award by way of costs to the 
person opposing the application ” shall be substi- 
tuted ; 

(m) after sub-section (6) the following sub-sec- 
tion shall be inserted, namely : — 

Where any application for the exercise of 
the power conferred by this section is dismissed, the 
High Court may, if it is of opinion that the applica- 
tion was frivolous or vexatious, order the applicant 
to pay by way of costs to any person who has opposed 
the application any expenses reasonably incurred by 
such person in consequence of the application ”; and 
ii^v) for sub-section (S) the following sub-sections 
shall be substituted, namely : — 

“ (5) If, in the course of any inquiry or trial, or 
before the commencement of the hearing of any ap- 
peal, the Public Prosecutor, the complainant or the 
accused notifies to the Court before which the case or 
appeal is pending his intention to make an applica- 
tion under this section in respect of such case or 
appeal, the Court shall adiourn the ease or postpone 
the appeal for such a period as will afford a reason- 
able time for the application to be made and an order 
to be obtained thereon. 

(P) Notwithstanding anything hereinbefore con- 
tained, a Judge presiding in a Court of Session shall 
not be required to adjourn a trial under sub-section 
(S) if he is of opinion that the person notifying his 
intention of making an application under this sec- 
tion has had a reasonable opportunity of making 

such 
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XI of 1810. 
IV of 1821. 


such an application and has failed without suffi- 
cient cause to take advantage of it.” 

146. In sub-section (1) of section 527 of the said Amemtoent 

Code, the word “ criminal,” where it occurs before sl^^code of 
the word “ case ”, shall be omitted. criminBiPro 

cedure, 1898. 

147. In section 528 of the said Code, — Amendment 

(?) sub-sections (2), (■?), [S] and (4) shall be re- w^Zof 
numbered {2), (5), (5) and {6), respectively, and 
following shall be inserted as sub-section (2), name- issa 
ly:— 

“ (2) Any Sessions Judge may withdraw any case Sessions 
from, or recall any case which he has made over to, 
any Assistant Sessions Judge subordinate to him ” ; 

(it) after sub-section (3), as re-numbered, the fol-a^^ 
lowing sub-section shall be inserted, namely : — 

“ (4) Any Magistrate may recall any case made 
over by him under section 192, sub-section (2), to anv 
other Magistrate and may inquire into or try such 
case himself ”; and 


(Hi) for sub-section (6), as re-numbered, the fol- 
lowing sub-section shall be substituted, namely : — 
“(6) The head of a village under the Madras 
Village-police Eegulation, 1816, or the Madras Vil- 
lage-police Regulation, 1821, is a Magistrate for the 
purposes of this section.” 


148. In section 537 of the said Code, — 

(?) clause (b) shall be omitted ; 

(??) the word “want”, where it occurs for 
second time, shall be omitted; and 

(Hi) the Illustration shall be omifted. 

149. In section 538 of the said Code, for 
word “ distress ”, wherever it occurs, the word “ 
tachment ” shall be substituted. 


Amendment 
of section 
537, Code of 
theOrimiMl 
Procedure, 
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150. After section 589 of the said Code the 
lowing sections shall be inserted, namely : — sssAaaa 

° 639Bmthe 


Code of 
Criminal Pro- 


cedure, 1898. 

“589A. (2) When any application is made toAffidaTitin 
any Court in the course of any inquiry, trial or other 

proceeding 
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proceeding under this Code, and allegations are 
made therein respecting any public servant, the ap- 
plicant may give evidence of the facts alleged in the 
application by affidavit, and the Court may, if it 
thinks fit, order that evidence relating to such facts 
be so given. 

An affidavit to be used before any Court other 
than a High Court under this section may be sworn 
or affirmed in the manner prescribed in section 539, 
or before any Magistrate. 

Affidavits under this section shall be confined to, 
and shall state separately, such- facts as the deponent 
is able to prove from his own knowledge and such 
facts as he has reasonable grounds to believe to be 
true, and, in the latter case, the deponent shall clear- 
ly state the grounds of such belief. 

(2) The Court may order any scandalous and 
irrelevant matter in an affidavit to be struck out or 
amended. 

539B. (1) Any Judge or Magistrate may, at any 
state of any inquiry, trial or other proceeding, after 
due notice to the parties, visit and inspect any place 
in which an offence is alleged to have been commit- 
ted, or any other place which it is in his opinion 
necessary to view for the purpose of properly appre- 
ciating the evidence given at such inquiry or trial, 
and shall without unnecessary delay record a memo- 
randum of any relevant facts observed at such in- 
spection. 

(2) Such memorandum shall form part of the 
record of the case. If the Public Prosecutor, com- 
plainant or accused so desires, a copy of the memo- 
randum shall be furnished to him free of cost : 

Provided tbat, in the case of a trial by jury or 
with the aid of assessors, the Judge shall not act 
under this section, unless such jurv or assessors are 
also allowed a view under section 293.” 

151. After section 540 of the said Code the fol- 
lowing section shall be inserted, namely : — 


“ 540A. (1) At any stage of an inquiry or trial 
under this Code, where two or more accused are 

before 
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before the Court, if the Judge or Magistrate is 
satisfied, for reasons to be recorded, that any one oertX^oasM. 
or more of such accused is or are incapable of re- 
maining before the Court, he may, if such accused 
is represented by a pleader, dispense with his 
attendance and proceed with such inquiry or trial 
in his absence, and may, at any subsequent stage of 
the proceedings, direct the personal attendance of 
such accused. 

(2) If the accused in any such case is not re- 
presented by a pleader, or if the Judge or Magis- 
trate considers his personal attendance necessary, 
he may, if he thinks fit, and for reasons to be 
recorded by him, either adjourn such inquiry or 
trial, or order that the case of such accused be taken 
up or tried separately.” 

152. In section 545 of the said Code, — Amentoent 

(i) for clause (&) of sub-section {1) the following 
clause shall be substituted, namely : — Criminal 

“ (&) in the payment to any person of com- 
pensation for any loss or injury caused by the 
offence, when substantial compensation is, in the 
opinion of the Court, recoverable by such person 
in a Civil Court;” and 

(m) to sub-section (1) the following clause shall 
be added, namely : — 

“ (c) when any person is convicted of any 
offence which includes theft, criminal misappro- 
priation, criminal breach of trust, or cheating, or 
of having dishonestly received or retained, or of 
having voluntarily assisted in disposing of, stolen 
property knowing or having reason to believe the 
same to be stolen, in compensating any hona fide 
purchaser of such property for the loss of the same 
if such property is restored to the possession of the 
person entitled thereto.” 

158. After section 546 of the said Code the insertion of 
foUowing section shall be inserted, namely SS a® 

Code of 
Griminal Pro- 
. ^ cedure, 1898» 

“ 546 A. (l) Whenever any complaint of a non- order of 

cognizable offence is made to a Court, the Court, if ^e^Sa^fees 

it 
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paid by com. it convicts the Eccused, may, in addition to the 
penalty imposed upon him, order him to pay to the 
zabio oases. Complainant — 

{a) the fee (if any) paid on the petition of com- 
plaint, or for the examination of the 
complainant, and 

(&) any fees paid by the complainant for 
serving processes on his witnesses or on 
the accused, 


Amendment 
of section 
547, Code of 
Criminal 
Procedure, 
1898. 

Substitution 
of new sec- 
tion for sec- 
tion 669, 

Code of 
Criminal 
Procedure, 
1898. 
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Judges and 
Magistrates 
being exer- 
cised by tbeir 
successors in 
office. 


and may further order that, in default of payment, 
the accused shall suffer simple imprisonment for a 
period not exceeding thirty days. 

{2) An order under this section may also be made 
by an Appellate Court, or by the High Court, when 
exercising its powers of revision.” 

154. In section 547 of the said Code, after the 
word “ Code ” the words “ and the method of re- 
covery of which is not otherwise expressly provided 
for ” shall be inserted. 

155. For section 559 of the said Code the fol- 
lowing section shall be substituted, namely : — 


“ 559. (1) Subject to the other provisions of this 
Code, the powers and duties of a Judge or Magis- 
trate may be exercised or performed by his successor 
in ofl&ce. 

{2) When there is any doubt as to who is the 
successor in ofl&ce of any Magistrate, the Chief 
Presidency Magistrate in a Presidency-town, and 
the District Magistrate outside such towns, .sh all 
determine by order in writing the Magistrate who 
shall, for the^Jurposes of this Code or of any pro- 
ceedings or order thereunder, be deemed to be the 
successor in ofl&ce of such Magistrate. 

{S) When there is any doubt as to who is the 
successor in ofl&ce of any Additional or Assistant 
Sessions Judge, the Sessions Judge diall determine 
by order in writing the Judge who shall, for the 
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purposes of this Code or of any proceedings or order 
thereunder, be deemed to be the successor in oifice of 
such Additional or Assistant Sessions Judge.” 

156. After section 561 of the said Code the fol- 

lowing section shall be inserted, namely; — seiAmthe 

Code of 
Criminal 
Procedure, 
1898. 

“ 561 A. Nothing in this Code shall be deemed 
to limit or affect the inherent power of the Highpojerof 
Court to make such orders as may be necessary to 
give effect to any order under this Code, or to pre- 
vent abuse of the process of any Court or otherwise 
to secure the ends of justice.” 

157. For section 562 of the said Code the Substitution 

following section shall be substituted, namely : — tfonfo/seo- 

tion 562. Code 
of Criminal 
Procedure, 
1898. 

“ 562. {1) When any person not under twenty- 
one years of age is convicted of an offence punish- lease certain 
able with imprisonment for not more than seven connoted 
years, or when any person under twenty-one years probation of 
of age or any woman is convicted of an offence not of 
punishable with death or transportation for life, sentencing to 
and no previous conviction is proved against the P^^isiiment. 
offender, if it appears to the Court before which he 
is convicted, regard being had to the age, character 
or antecedents of the offender, and to the circumr 
stances in which the offence was committed, that it 
is expedient that the offender should be released on 
probation of good conduct, the Court may, instead 
of sentencing him at once to any punishment, direct 
that he be released on his entering into a bond, with 
or without sureties, to appear and receive sentence 
when called upon during such period (not exc^ding 
three years) as the Court may direct, and in the 
meantime to keep the peace and be of good 
behaviour : 

Provided that, where any first offender is 
convicted % a Magistrate of the third class, or a 

Maeistrate 
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Magistrate of the second class not specially 
empowered by the Local Government in this 
behalf, and the Magistrate is of opinion that the 
powers conferred by this section should be exercised, 
he shall record his opinion to that effect, and submit 
the proceedings to a Magistrate of the first class or 
Sub-divisional Magistrate, forwarding the accused 
to, or taking bail for his appearance before, such 
Magistrate, who shall dispose of the case in manner 
provided by section 880. 

{2) An order under this section may be made by 
any Appellate Court or by the High Court when 
exercising its power of revision. 

(5) When an order has been made under this 
section in respect of any offender, the High Court 
may, on appeal when there is a right of appeal to 
such Court, or when exercising its powers of revi- 
sion, set aside such order, and in lieu thereof pass 
sentence on such offender according to law : 

Provided that the High Court shall not under 
this sub-section inflict a greater punishment than 
might have been inflicted by the Court by which the 
offender was convicted. 

(4) The provisions of sections 122, 126A and 
4:06A shall, so far as may be, apply in the case of 
sureties offered in pursuance of the provisions of this 
section.” 

158. For section 565 of the said Code the 
following section shall be substituted,, namely : — 


“ 565. (I) When any person having been con- 
victed— 

(a) by a Court in British India of an offence 
punishable under section 215, section 
489A, section 489B, section 489C, or 
section 489D of the Indian Penal Code, xLVofiseo. 
or of any offence punishable under 
Chapter XII or Chapter XVII of that 

Code. 
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Code, with imprisonment of either 
description for a term of three years, or 
upwards, or 

(6) by a Court or Tribunal in the territories of 
any Prince or State in India acting 
under the general or special authority 
of the Governor General in Council, or 
of any Local Government, of any offence 
which would, if committed in British 
India, have been punishable under any 
of the aforesaid sections or Chapters of 
xLVofiseo. the Indian Penal Code with like im- 

prisonment for a like term, 

is again convicted of any offence punishable under 
any of those sections or Chapters with imprison- 
ment for a term of three vears or upwards by a 
High Court, Court of Session, Presidency Magis- 
trate, District Magistrate, Sub-divisional Magis- 
trate, or Magistrate of the first class, such Court or 
Magistrate may, if it or he thinks fit, at the time of 
passing sentence of transportation or imprisonment 
on such person, also order that his residence and any 
change of or absence from such residence after re- 
lease be notified as hereinafter provided for a term 
not exceeding five years from the date of the expira- 
tion of such sentence. 

{2) If such conviction is set aside on appeal or 
otherwise, such order shall become void. 

(5) The Local Government may make rules to 
carry out the provisions of this section relating to 
the notification of residence or change of or absence 
from residence by released convicts. 

(4) An order under this section may also be made 
bv an Appellate Court or by the High Court when 
exercising its powers of revision. 

(5) Any person against whom an order has been 
made under this section and who refuses or 
neglects to comply with any rule so made shall be 
deemed, within the meaning of section 176 of 

xpy rf I860, tiie Indian l>nal Code, to have omitted to give a 

M notice 
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notice required for the purpose of preventing the 
commission of an ofience. 

(6) Any person charged with a breach of any 
such rule may be tried by a Magistrate of competent 
jurisdiction in the district in which the place last 
notified by him as his place of residence is situated.” 

159 . In Schedule II to the said Code, — 

(1) in column 1, the figures “ 405 ” occurring 
between the figures “ 404 ” and “ 406 ” shall be 
omitted ; 

for the first entry in column 3, against 
section 213, the words “ may arrest without 
warrant ” shall be substituted; 

(5) for the entry in column 3, against section 

214, the words “ shall not arrest without warrant ” 
shall be substituted; 

(4) for the entry in column 3, against section 

215, the words “ May arrest without warrant ” 
shall be substituted ; 

(5) for the entry in column 3, against section 
374, the words “ Shall not arrest without warrant ” 
shall be substituted; 

(<?) for each of the entries in colmnn 5, 
against sections 118, 119 and 120 occurring oppo- 
site the entries “ If the offence be not committed ” 
in column 2, the word “ Bailable ” shall be 
substituted; and for the entry in column 5 opposite 
the entry “ 120 Concealing a design to commit an 
offence punishable with imprisonment, if the offence 
be committed ” the words “ According as the offence 
concealed is bailable or not ” shall be substituted; 

(7) for the entry in column 5, against section 
363, the word “ Bailable ” shall be substituted; 
and, for the entry in the same column, against sec- 
tion 364, the words “ TTot bailable ” shall be 
substituted; 

(5) for the entry in column 5, against section 
477A, the word “ Bailable ” shall be substituted; 

(P) for the entry in column 5, against section 
495, the word " Bailable ” shall be substituted; 

( 10 ) for 

7n 
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{10) for each of the entries in column 6, against 
sections 343, 346 and 357, the words “ Compound- 
able when permission is given by the Court before 
which the prosecution is pending ” shall be sub- 
stituted; and, for each of the entries in the same 
column, against sections 344 and 847, the words 
“ Not compoundable ” shall be substituted; 

{11) for the entry in column 6, against section 
403, the words “ Compoundable when permission is 
given by the Court before which the prosecution is 
pending ” shall be substituted; 

{12) for each of the entries in column 6, against 
sections 417, 418, 419 and 420, the words " Com- 
poundable when permission is given by the Court 
before which the prosecution is pending ” shall be 
substituted ; 

{13) for the entry in column 6, against section 
430, the words “ Compoundable when permission 
is given by the Court before which the prosecution 
is pending ” shall be substituted; and for the entry 
in the same column, against section 431, the words 
“Not compoundable ’’ shall be substituted; 

(14) for the first entry in column 6, against 
section 451, the following shall be substituted, 
namely : — “ Compoundable when permission is given 
by the Court before which the prosecution is pend- 
ing ”; and, for the second entry in that column, 
against the same section, the words “ Not com- 
poundable ” shall be substituted; 

{15) for the entry in column 6, against section 
482, the words “ Compoundable when permission 
is given by the Court before which the prosecution 
is pending ” shall be substituted; and, for the entry 
in the same column, against section 484, the words 
“ Not compoundable “ shall be substituted; 

{16) for the entry in column 6, against section 
486, the words “ Compoundable with permission of 
the Court before which the prosecution is pending ’ * 
shall be substituted; and, for the entry in the same 
column, against section 487, the words “Not com- 
poundable ” shall be substituted- 

(J7) for 

n 
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{ 17 ) for the entry in column 6, against section 
494, the words “ Compoundable with permission of 
the Court before which the prosecution is pending ’ ’ 
shall be substituted; and, for the entry in the same 
column, against section 495, the words “ Not com- 
poundable ’ ’ shall be substituted ; 

{ 18 ) for the entry in column 6, against section 

508, the word " Compoundable ” shall be sub- 
stituted ; 

{ 19 ) for the entry in column 6, against section 

509, the words “ Compoundable when permission 
is given by the Court before which the prosecution 
is pending ” shall be substituted; and, for the entry 
in the same column, against section 510, the words 
‘ ‘ Not compoundable ’ ’ shall be substituted ; 

{2Ci) in the entry in column 7, against section 

121, for the words “ forfeiture of property ” the 
word " fine ” shall be substituted; 

{2t) in the entry in column 7, against section 
121 A, after the word “ years ” the words “ and 
fine ” shall be inserted; 

{22) in the entry in column 7, against section 

122, for the words “ forfeiture of property ” the 
word “ fine ” shall be siibstituted ; 

{ 23 ) for the entry in column 7, against section 
477A, the words “ Imprisonment of either des- 
cription for seven years, or fine, or both ” shall be 
substituted ; 

{24) for the entry in column 8, against section 
294, the words “ Any Magistrate ” shall be substi- 
tuted ; 

{ 25 ) for the entry in column 8, against section 

317, the words “ Court of Session, Presidencv 
Magistrate or Magistrate of the first class ” shall 
be substituted; 

{ 26 ) in the entry in column 8, against section 

318, the words “ or second ” shall be omitted; 

{ 27 ) for the entry in column 8, against section 
327, the words Court of Session, Presidency 

Magistrate 

72 
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Magistrate, or Magistrate of the first class ” shall 
be substituted; and, for the entry in the same 
column, against section 328, the words “ Court of 
Session ” shall be substituted; 

{28) for the entry in column 8, against section 
368, the words “ Court of Session, Presidency 
Magistrate or Magistrate of the first class ” shall 
be substituted; 

{29) for the entry in column 8, against section 
477A, the words ” Court of Session, Presidency 
Magistrate or Magistrate of the first class ” shall 
be substituted; 

{SO) for the entry in column 8, against section 
494, the words “ Court of Session, Presidency 
Masristrate or Magi=^vatp of the first class ” 
shall be substituted; and, for the entry in the same 
column, against section 495, the words “ Court of 
Session ” shall be substituted. 


160. Tn Schedule TII to the said Code, — 


Amendment 
of Schedule 


{i) under Head T {Ordinary Powers of a Mogis- 
trate of the Third Class ) — Procedure, 

' 1898 

{1) in item (5), after the word “ property ” the 
words “ and to dispose of claims to attached pro- 
perty ” shall be inserted; 

{2) item (13) shall be omitted; 

{3) in item (14), after the wnrd “ detention ” 
the words “ not being detention in the custody of 
the police ” shall be inserted; 

(4) the following item shall be inserted between 
items (14) and (15). namely: — 

“ (14a) Power to postpone issue of process and 
inquire into case himself, section 202;” 

(5) to item (18), the words, figures and letter 
“ and to require fresh security, section 514A ” 
shall be added; 

{6) after item (18) the following item shall be 
inserted, namely : — 

“ (18a) power to make order as to custody and 
disposal of property pending inquiry or trial, 
section 516 A;” 


(7) in 
73 
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(7) in item (20), the word “ perishable ” shall 
be omitted; 

(5) after item (20) the following items shall be 
added, namely ; — 

“ (21) Power to require affidavit in support of 
application, section 539 A; 

(22) Power to make local inspection, section 
539B ; ” 

(ii) imder Head II (Ordinary Powers of a 
Magistrate of the Second Class ) — 

(1) for item (3) the following item shall be sub- 
stituted, namely : — 

(3) Power to postpone issue of process and to 
inquire into a case or direct investigation, section 
202 ; ” 

(2) item (4) shall be omitted; 

(Hi) under Head III (Ordinary Powers of a 
Magistrate of the First Class ) — 

(1) in item (6), for the figures “ 126 ” the 
figures and letter “ 126 A ” shall be substituted; 

(2) between items (6) and (7) the following item 
shall be inserted, namely : — 

“ (6a) Power to make orders as to local 
nuisances, section 133; ” 

(S) betwen items (7) and (8), the following items 
shall be inserted, namely : — 

“ (7a) Power to record statements and con- 
fessions during a police investigation, 
section 164; 

(7aa) Power to authorise detention of a 
person in the custody of the police 
during a police investigation, section 
167; 

(7b) Power to hold inquests, section 174; *’ 

(4) After item (9) the following item shall be 
inserted, namely: — 

(9a) Power to tender pardon to accomplice 
during inquiry into case by himself, 
section 337; ” 


(5) af^r 
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(5) after item (12) the following items shall be 
inserted, namely : — 

“ (12a) Power to require fresh security, 
section 514A; 

(12b) Power to re-call case made over by him 
to another Magistrate, section 528 (4) ; ” 

{6) after item (13) the following item shall be 
added, namely : — 

“ (14) Power to order released convicts to 
notify residence, section 565; ” 

{iv) in Head IV {Ordinary Powers of a Sub- 
divisional Magistrate ) — 

{1) in the head note, after the words “ Sub- 
divisional Magistrate,” the words “ appointed 
under section 13 ” shall be inserted; 

{2) the following items shall be omitted, 
namely : — 

” (4) Power to make orders as to local 
nuisances, section 133; ” 

“ (10) Power to hold inquest, section 174; ” 

“ (20) Power to order released convicts to 
notify residence section 565; ” 

{v) in Head V {Ordinary Powers of a District 
Magistrate ) — 

{!) after item (1) the following item shall be 
inserted, namely : — 

” (la) Power to try juvenile offenders, section 
29A; ” 

{2) after item (6) the following item shall be 
inserted, namely : — 

“ (6a) Power to order preliminary investi- 
gation by police-officer not below the 
rank of Inspector in certain cases, 
section 196B; ” 

(5) after 
75 
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{S) after item (7) the following item shall be 
inserted, namely ; — 

“ (7a) Power to tender pardon to accomplice 
at any stage of a case, section 337; ” 

(4) in item (9), after the word “ for ” the words 
“ keeping the peace or ” shall be inserted; 

(5) after item (9) the following item shall be 
inserted, namely : — 

“ (9a) Power to hear appeals from orders 
of Magistrates refusing to accept or 
rejecting sureties, section 406 A; ” 

{6) in item (12),. for the figures “ 436 ” the 
figures “ 437,” and, in item (13), for the figures 
“ 437 ” the figures “ 436 ” shall be substituted, 
and items (12) and (13) shall be re-numbered (13) 
and (12), respectively. 

161. In Schedule IV to the said Code, — 

(■i) from the list of powers with which a 
Magistrate of the first class may be invested by the 
Local Government, the following shall be omitted, 
namely : — 

“ (3) Power ,to make orders as to local nui- 
sances, section 133; ” 

” (6) Power to hold inquests, section 174; ” 

“ (14) Power to order released convicts to 
notify residence, section 565; ” 

(m) from the list of powers with which a Magis- 
trate of the first class may be invested by thf* 
District Magistrate, item (3), namely, “ Power to 
hold inquests, section 174,” shall be omitted; 

(w) in the list of powers with which a 
Magistrate of the second class may be invested by 
the Local Government — 

between items (3) and (4) the following items 
shall be inserted, namely : — 

“ (3a) Power to record statements and con- 
fessions during a police investigation, 
section 164; 

(3b) Power 


7fi 
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(3b) Power to authorise detention of a person 
in the custody of the police during a 
police investigation, section 167; ” 

(fv) from the list of powers with which a Magis- 
trate of the third class may be invested by the 
Local Government, the following shall be omitted, 
namely : — 

“ (2) Power to make orders under section 
144; ” 

“ (6) Power to commit for trial, section 206; ” 

and from the list of powers with which such 
Magistrates may be invested by the District 
Magistrate, the following shall be omitted, 
namely : — 

“ (2) Power to make orders xmder section 
144.” 


162. In Schedule V to the said Code, — Amendment 

(^) in Form VI — v, code of 

^ , _ Criminal 

(a) in the order OE attachment to compel Procedure, 
THE ATTENDANCE OE A WITNESS, for the 
words “ Proclamation was duly issued ” 
the words “ Proclamation has been or 
is being duly issued ” shall be substi- 
tuted, and the words “ and he has failed 
to appear ” shall be omitted; 


(&) in the order of attachment to compel 

THE APPEARANCE OF A PERSON ACCUSED, 

for the words “ Proclamation was duly 
issued ” the words “ Proclamation has 
been or is being duly issued ” shall be 
substituted; 

(c) in the order authorising- an attachment 
BY THE Deputy Commissioner as Col- 
lector, for the words “ Proclamation 
was duly issued ” the words “ Procla- 
mation has been or is being duly issued ” 
diall be substituted, and the words " but 
he has not appeared ” shall be omitted; 

(w) in 
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(ii) in Forms X and XI, after tlie words “ for 
the term of wherever they occur, the words 

“ or until the completion of the inquiry in the 
matter of now pending in the Court of ; ” 
and after the words “ said term,’’ wherever they 
occur, the words “ or until the completion of the 
said inquiry ” shall be inserted; 

(m) in Form XXX— 

{a) in the heading for the word “ Distress ” 
the words “ Attachment and Sale ’* 
shall be substituted; 

(b) after the words “ dismissed as ” the 

words “ false and ” shall be inserted; 
and 

(c) the words “ and cannot be recovered by 

distress of the moveable property of the 
said (name of complainant) ” shall be 
omitted ; 

(iv) in Form XXXVII, after the figures 
“ 386 ” the figure, letter and brackets “ (1) (a) ” 
shall be inserted; 

{v) in each of Forms XXXVII and XLI, the 
following amendments shall be made, namely : — 

(a) in the heading, for the word “ distress ” 

the word “ attachment ” shall be sub 
stituted; 

(b) for the words “ make distress by seizure 

of any ” the words “ attach any ” 
shall be substituted; 

(c) for the words “ such distress ” the words 

“ such attachment ” shall be substi- 
tuted; and 

(d) for the words “ property distrained ” 

the words “ property attached ” shall 
be substituted; 


(«») after 
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{vi) after Form XXXVII the following Form 
shall be inserted, namely : — 

“ XXXVIIA. — Bond for appearance of offender 

RELEASED PENDING REALISATION OF FINE. 

{See section S88.) 

Whereas I, {name), inhabitant of (place), liave 
been sentenced to pay a fine of rupees 
and in default of payment thereof to undergo 
imprisonment for ; and whereas the Court 

has been pleased to order my release until the 
day of on condition of my executing 

a bond for my appearance on that day; 

I hereby bind myself to appear before the Court 
of at o’clock on the said 

day of next, and, in case of making 

default herein, 1 bind myself to forfeit to His 
Majesty the King, Emperor of India, the sum of 
Rupees 

Dated this day of 19 

{Signature.) 

Where a bond with sureties is to be executed, 
add — 

We do hereby declare ourselves sureties for the 
above-named that he will appear before 

the Court of on the day of next; 

and, in case of his making default therein, we bind 
ourselves jointly and severally to forfeit to His 
Majesty the King, Emperor of India, the sum of 
Rupees 

{Signature) ” 

163 . Section 31 of the Court-fees Act, 1870, is 
hereby repealed. 

164 . This Act shall come into force on such 
date as the Governor General in Council may, by 
notification in the Gazette of India, appoint. 


Repeal’of 
section 31, 
Court-fees 
Act, 1870. 
Oommence- 
ment. 
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[Passed bt the Indun Legislature.] 

{Received the %s»ent of the Governor General on the 2nd 
April, 1923.) 


An Act to consolidate and amend the law in 
British India relating to official secrets. 


WHEREAS the law in British India relating to 
official secrets is at present contained in two 
Acts of the Governor General in Council, namely, 
the Indian Official Secrets Act, 1889, and the Indian 
Official Becrets (Amendment) Act, 1904, and one 
Statute of Parliament, namely, the Official Secrets 
Act, 1911 ; and 

Whereas the Official Secrets Act, 1911, has 
been amended by the Official Secrets Act, 1920, 
which Statute applies to the United Kingdom and. 
t’o certain British possessions, but not to British 
India; and 

Whereas it is expedient that the law relating 
to official secrets in British India should be 
consolidated and amended; 


It is hereby enacted 'as follows T — 

1. (l) This Act may be called the Indian Official ghMttiae, 
Secrets Act, 1923. .-.-j 

(8) It extends to the whole of British India, and 
applies also — 


extent and 
application. 


'{a) to all subjects of His Majesty and_ servants 
of the Crown within the dominions of 
Princes and States in India in alliance 
with His Majesty; and 

'{1) to all Indian subjects of His Majesty 
without and bevond British India'. 

2. In 
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2. In this Act, unless there is anything re- 
pugnant in the subject or context, — 

{1) any reference to a place belonging to His 
Majesty includes a place occupied by 
any department of the Government, 
•whether the place is or is not actually 
vested in His Majesty; 

{2) expressions referring to communicating or 
recemng include any communicating or 
receiving, whether in whole or in part, 
and whether the sketch, plan, model, 
article, note, document, or information 
itself or the substance, effect or des- 
cription thereof only be communicated 
or received; expressions referring to 
obtaining or retaining any sketch, plan, 
model, article, note or document, include 
the copying or causing to be copied of the 
whole or anv part of any sketch, plan, 
model, article, note, or document; and 
expressions referring to the communica- 
tion of any sketch, plan, model, article, 
note or document include the transfer or 
transmission of the sketch, plan, model, 
article, note or document; 

{3) “ document ” includes part of a document; 

(4) model” includes design, pattern and 

specimen; 

(5) “ munitions of war ” includes the whole or 

any part of any ship, submarine, air- 
craft, tank or similar engine, arms and 
ammunition, torpedo, or mine intended 
or adapted for use in war, and any other 
article, material, or device, whether 
actual or proposed, intended for such 
use; 

(6) “ Office under His Majesty ” includes any 

office or employment in or under any 
department of the Goveroment or of the 

Government 
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Government of the United Kingdom or of 
any British possession; 

(7) “ photograph” includes an undeveloped 
film or plate; 

(<^) “ prohibited place ” means — 

(a) any v^ork of defence, arsenal, naval, 
military or air force establishment or 
station, mine, minefield, camp, ship 
or aircraft belonging tto, or occupied 
by or on behalf of. His Ma-jesty, 
any military telegraph or telephone 
so belonging or occupied, anv wire- 
less or signal station or office so 
belonging or occupied and any fac- 
tory, dockyard or other place so 
belonging or occupied and used for 
the purpose of building, repair- 
ing, making or sto:ring any muni- 
tions of war, or any sketches, plans, 
models or documents relating there- 
to, or for the purpose of getting any 
metals, oil or minerals of use in 
time of war; 

(h) any place not belonsring to His Majesty 
where any munitions of war or any 
sketches, models, plans or documents 
relating thereto, are being made, 
repaired, gotten or stored under 
contract with, nr with any person on 
behalf of Hi=! Maiestv, or otherwise 
on behalf of His Majesty: 

(c) any place belonging to or used for the 
purpose of His Majesty which is 
for the time being declared by the 
Governor General in Council, by 
notification in the Gazette of Tndia, 
to be a prohibited place for the pur- 
poses of this Act on the ground that 
information with resnect thereto, or 
damage thereto, would be useful to 

an 
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an enemy, and to wliicli a copy of 
the notification in respect thereof 
has been affixed in English and in 
the vernacular Of the locality; 

(d) any railway, road, way or channel, or 
other means of commiinication by 
land or water (including any works 
or structures being part thereof or 
connected therewith) or any place 
used for gas, water or electricity 
works or other works for purposes of 
a public character, or any place 
where any munitions of war or nny 
sketches, models, plans, or docu- 
ments relating thereto, are being 
made, repaired, or stored otherwise 
than on behalf of His Maiesty, which 
is for the time being declared by the 
Governor General in Council, bv 
notification in tbe Gazette of 
India, to be a prohibited olace for 
the pnrooses of this Act on the 
ground that information with res- 
pect thereto, or the destruction or 
obstruction thereof, or interference 
therewith, would bo useful to an 
enemv, and to which a conv of the 
notification in rosnect thereof has 
been affixed in Ensrlish and in the 
vernacular of the localitv; 

“ sketch ” includes any photograph- or other 
mode of representing any place^ or thing ; 
and 

Superintendent of Police includes any 
police officer of a like or superior rank, 
and any person upon whom th^ powers of 
a Superintendent of Police ajce for the 
purposes of this Act conferrjed by the 
Governor General in Counci^ or by any 
Local Government 


9 Tf 
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3. {l) If any person for any purpose prejudicial 
to the safety or interests of the State — 

{a) approaches, inspects, passes over or is in the 
vicinity of, or enters, any prohibited 
placej or 

(&) makes any sketch, plan, model, or note 
which is calculated to be or might be or 
is intended to be, directly or indirectly, 
useful to an enemy; or 

{c) obtains, collects, records or publishes or 
communicates to any other person any 
secret official code or pass word, or any 
sketch, plan, model, article or note or 
other document or information which is 
calculated to be or might be or is intended 
to be, directly or indirectly, useful to an 
enemy; 

he shall be punishable with imprisonment for a 
term which may extend, where tne offence is com- 
mitted in relation to any work of defence, arsenal, 
naval, military or air force establishment or station, 
mine, minefield, factory, dockyard, camp, ship or 
aircraft or otherwise in relation to the naval, 
military or air force affairs of His Majesty or in 
relation to any secret official code, to fourteen years 
and in other cases to three years. 

{2) On a prosecution for an offence punishable 
under this section with imprisonment for a term 
which may extend to fourteen years, it shall not be 
necessary to show that the accused person was guilty 
of any particular act tending to show a purpose pre- 
judicial to the safety or interests of the State, and, 
notwithstanding that no such act is proved against 
him, he may be convicted if, from the circumstances 
of the case or his conduct or his known character as 
proved, it appears that his purpose was a purpose 
prejudicial to the safety or interests of the State; 
and if any sketch, plan, model, article, note, docu- 
ment, or information relating to or used in any 
prohibited place, or relating to anything in such a 
place, or any secret official code or pass word is made, 

obtained, 

5 


Penalties for 
spying. 



Communica- 
tions with 
foreign 
agents to be 
evidence of 
commission 
of certain 
offences. 


Indian Official Secrets. [act xix 

obtained, collected, recorded, published or com- 
municated by any person other than a person acting 
under lawful authority, and from the circumstances 
of the case or his conduct or his known character as 
proved it appears that his purpose was a purpose 
prejudicial to the safety or interests of the IState 
such sketch, plan, model, article, note, document or 
information shall be presumed to have been made, 
obtained, collected, recorded, published or com- 
municated for a purpose prejudicial to the safety or 
interests of the State. 

4. (I) In any proceedings against a person for 
an ofience under section 3^, the fact that he has been 
in Communication with, or attempted to com- 
municate with, a foreign agent, whether within or 
without British India, shall be relevant for the 
purpose of proving that he has, for a purpose pre- 
judicial to the safety or interests of the State, 
obtained or attempted to obtain information which 
la calculated to be or might be, or is intended to 
be, directly or indirectly, useful to an enemy. 

{2) For the purpose of this section, but without 
prejudice to the generality of the foregoing 
provision, — 

(a) a person may be presumed to have been in 
communication with a foreign agent 
if— 

{i) he has, either within or without 
British India, visited the address 
of a foreign agent or consorted or 
associated with a foreign agent, or 
{ii) either within or without British 
India, the name or address of, or 
any other information regarding, a 
foreign agent has been found in his 
possession, or has been obtained by 
him from any other person; 

(&) the expression “ foreign agent ” includes 
any person who is or has been or in 
respect of whom it appears that there 
are reasonable grounds for suspecting 

him 
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him of being or having been employed 
by a foreign power, either directly or 
indirectly, lor the purpose of committing 
an act, either within or without BritisJi 
India, prejudicial to the safety or in- 
terests of the State, or who has or is 
reasonably suspected of having, either 
within or without British India, com- 
mitted, or attempted to commit, such an 
aot in the interests of a foreign power; 

(fi) any address, whether within or without 
British India, in respect of which it 
appears that there are reasonable grounds 
for suspecting it of being an address 
used for the receipt of communications 
intended for a foreign agent, or any 
address at which a foreign agent resides, 
or to which he resorts for the purpose of 
giving or receiving communications, or at 
which he carries on any business, may be 
presumed to be the address of a foreign 
agent, and communications addressed to 
such an address to be commxmications 
with a foreign agent, 

5. {1) If any person having in his possession of wrongful 
control any secret ofl&cial code or pass word or ^ny 
sketch, plan, model, article, note, document or in- infoTmation. 
formation which relates to or is used in a prohibited 
place or relates to anything in such a place, or which 
has been made or obtained in contravention of this 
Act, or which has been entrusted in confidence to 
him by any person holding office under His Majesty, 
or which he has obtained or to which he has had 
access owing to his position as a person who holds 
or has held office under His Majesty, or as a person 
who holds or has held a contract made on behalf of 
His Majesty, or as a person who is or has been 
employed under a person who holds or has held such 
an office or contract — 

(a) wilfully communicates the code or pass 
word, sketch, plan, model, article, note, 

'document 

T 
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document or information to any person 
other than a person to ?/\rhom ho is 
authorised to communicate it, or a Court 
of Justice or a person to whom it is, in 
the interests of the State^ his duty to com- 
municate it; or 

(b) uses the information in his possessibn for 

the benefit of any foreign power or in 
any other manner prejudicial tQ the 
safety of the Statej oi 

(c) retains the sketch, plan, model, article, note 

or document in his possession or control 
when he has no right to retain it, or when 
it is contrary to his duty to retain it, or 
wilfully fails to comply with all direc- 
tions issued by lawful authority with 
regard to the return or disposal thereof; 
or 


(d) fails to take reasonable care of, or so con- 
ducts himself as to endanger the safety 
of, the sketch, plan, model, article, note, 
document, secret ofl&cial code or pass 
word or information; 

he shall be guilty of an offence under this section. 

f i person voluntarily receives any .eecret 

omcial code or pass word or any sketch, plan, model, 
article, note, document or information knowing or 
having reasonable ground to believe, at the timo 
when he receives it, that the code, pass word, sketch, 
plan, model, article, note, document or information 
in contravention of this Act he 
shall be guilty of an offence under this section. ’ 

(5) If any person having in his possession or 
control any sketch, plan, model, article, note, docu- 
ment or information, which relates to munitions of 
war, communicates it, directly or indirectly, to any 
foreign power or in any other manner prejudicial to 
or interests of the State, he shall be 
guilty of an offence under this section 

o shall be punishable with imprisonment for a 


8 
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term which may extend to two years, or with fine, 
or with both. 

6 . (1) If any person for the purpose of gaining unauthorh- 
admission or of assisting any other person to gain^^g. 
admission to a prohibited place or for any 
purpose, prejudicial to the safety of the State — 

(а) uses or wears, without lawful authority, any and 

naval, military, air force, police or other docnmonts. 
official uniform, or any uniform so nearly 
resembling the same as to be calculated 
to deceive, or falsely represents himself 
to be a person who is or has been entitled 
to use or wear any such uniform; or 

(б) orally, or in writing in any detelaration or 

application, or in any document signed 
by him or on his behalf, knowingly 
makes or connives at the making of any 
false statement or any omission; or 
(c) forges, alters, or tampers with any pass- 
port or any naval, military, air force, 
police, or official pass, permit, certi- 
ficate, licence, or other document of a 
similar character (hereinafter in this 
section referred to as an official docu- 
ment) or knowingly uses or has in his 
possession any such forged, altered, or 
irregular official document; or 
((^) personates, or falsely represents himself to 
be, a person holding, or in the employ- 
ment of a person holding, office under 
His Majesty, or to be or not to be a 
person to whom an official document or 
secret official code or pass word has been 
duly issued or communicated, or with 
intent to obtain an official document, 
secret official code or pass word, whether 
for himself or any other person, know- 
ingly makes any false statement; or 
ie) uses, or has in his possession or under his 
control, without the authority of the 

department 
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department of the Government or the 
authority concerned, any die, seal or 
stamp of or belonging to, or used, made 
or provided by, any department of the 
Government, or by any diplomatic, naval, 
military, or air force authority appointed 
by or ^ting under the authority of His 
Majesty, or any die, seal or stamp so 
nearly resembling any such die, seal or 
stamp as to be calculated to deceive, or 
counterfeits any such die, seal or stamp, 
or knowingly uses, or has in his possession 
or under his control, any such counter- 
feited die, seal or stamp ; 

he shall be guilty of an oSence under this section, 

{2) If any person for any purpose prejudicial to 
the safety of the State — 

{a) retains any ofiB.cial document, whether or 
not completed or issued for use, when 
he has no right to retain it, or when it 
is contrary to his duty to retain it, or 
wilfully fails to comply with any direc- 
tions issued by any department of the 
Government or any person authorised by 
such department with regard to the 
return or disposal thereof ; or 

(&) allows any other person to have possession 
of any official document issued for his 
use alone, or communicates any secret 
official code or pass word so issued, or, 
without lawful authority or excuse, has 
in his possession any official document or 
secret official code or pass word issued 
for the use of some person other than 
himself, or, on obtaining possessibn of 
any official document by finding r or other- 
wise, wilfully fails to restore it to the 
person or authority by whom or for 
whose use it was issued, or to a police 
officer; or 

(c) without 
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(c) .without lawful authority or excuse, manu- 
factures or sells, or has in his possession 
for sale, any such die, seal or stamp as 
aforesaid; 

he shall be guilty of an ohence under this section. 

(J) A person guilty of an offence under this 
section shall be punishable with imprisonment for a 
term which may extend to two years, or with fane, 
or with both. 

(4) The provisions of sub-section {2) of section 
3 shall apply, for the purpose of proving a purpose 
prejudicial to the safety of the btate, to any pro- 
secution for an offence under this section relating to 
the naval, military or air force affairs of His 
Majesty, or to any secret official code in like manner 
as they apply, for the purpose of proving a purpose 
prejudicial to the safety or interests of the State to 
prosecutions for offences punishable under that 
section with imprisonment for a term which may 
extend to fourteen years. 

7. (2) No person in the vicinity of any pro- interfering 
hibited place sliall obstruct, knowingly mislead or ^ttoflSoers 
otherwise interfere with or impede, any police or members 
officer, or any member of His Majesty’s forces 
engaged on guard, sentry, patrol, or other similar ^ * ° 
duty in relation to the prohibited place. 

(2) If any person acts in contravention of the 
provisions of this section, he shall be punishable 
with imprisonment which may extend to two years, 
or with fine, or with both. 

8 . (2) It shall be the duty of every person tountyofgiv- 
give on demand to a Superintendent of Police, ori?gi“fo™“- 
other police officer not below the rank of Inspector, 
empowered by an Inspector-General or Cornmis- of ofienoos. 
sioner of Police in this behalf, or to any member of 

His Majesty’s forces engaged on guard, sentry, 
patrol or other similar duty, any information in his 
power relating to an offence or suspected offence 
under section 3 or under section 3 read with section 
9 and, if so required, and upon tender of his 

reasonable 
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reasonable expenses, to attend at such reasonable time 
and place as may be specified for the purpose of 
furnishing such information. 

{2) If any person fails to give any such in- 
formation or to attend as aforesaid, he shall bo 
punishable with imprisonment which may extend to 
two years, or with fine, or with both. 

9. Any person who attempts to commit or abets 
the commission of an offence under this Act shall be 
punishable with the same punishment, and be liable 
to be proceeded against in the same manner as if he 
had committed such offence. 

10. (i) If any person knowingly harbours any 
person whom he knows or has reasonable grounds 
for supposing to be a person who is about to commit 
or who has committed an offence under section 3 or 
under sectibn 3 read with section 9 or knowingly 
permits to meet or assemble in any premises in his 
occupation or under his control any such persons, he 
shall be guilty of an offence under this section. 

{2) It shall be the duty of every person having 
harboured any such person as aforesaid, or permitted 
to meet or assemble in any premises in his occupa- 
tion or under his control any such persons as afore- 
said, to give on demand to a Superintendent of 
Police or other police of&cer not below the rank of 
Inspector empowered by an Inspector-General or 
Commissioner of Police in this behalf, any in- 
formation in his power relating to any such person 
or persons, and if any person fails to give any such 
information, he shall be guilty of an offence under 
this section. 

(5) A person guilty of an offence under this 
section shall be punisliable with imprisonment for 
a term which may extend to one year, or with fine, 
or with both. 

11. (1) If a Presidency Magistrate, Magistrate 
of the first class or Sub-divisibnal Magistrate is 
satisfied by information on oath that there is 
reasonable ground for suspecting that an offence 

under 
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under this Act has been or is about to be committed, 
he may grant a search-warrant authorising any 
police officer named therein, not being below the 
rank of an officer in charge of a police station, to 
enter at any time any premises or place named in 
the warrant, if necessary, by force, and to search 
tbe premises or place and every person found therein, 
and to seize any sketch, plan, model, article, note 
or document, or anything of a like nature, or any- 
thing which is evidence of an offence under this Act 
having been or being about to be committed which 
he may find on the premises or place or any such 
person, and with regard to or in connection with 
which he has reasonable ground for suspecting that 
an offence under this Act has been or is about to be 
committed. 

{2) Where it appears to a police officer, not 
beinsr below the rank of Superintendent, that the 
case is one of great emergency, and that in the 
interests of the State immediate action is necessary, 
he may by_ a written order under his hand give 
to any police officer the like authority as may be 
given by the warrant of a Magistrate under this 
section. 

(5) Where action has been taken by a police 
officer under sub-section {2) he shall, as soon as 
may be, report such action, in a Presidency town 
to the Chief Presidency Magistrate, and outside 
such town to the District or Sub-divisional' 
Magistrate. 

12. Notwithstanding anything in the Code ci“ Power to 
v of 1838. Criminal Procedure, 1898, — ^ 

f 

(a) an offence punishable imder section 3 or 
under section 3 read with section 9 ;-^th 
imprisonment for a term which/ may 
extend to fourteen years shall be a 
cognizable and non-bailable offence'; 

(i) an offence under clause (a) of sub4ection 
(l) of section 6 shall be a cofgnizable 
and bailable offence; and / 

kc) every 
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(tf) every other offence under this 'Act shall be 
a non-cognizable and bailable offence, in 
respect of which a warrant of arrest 
shall ordinarily issue in the first 
instance. 

Restriction 13. {!) No Court (other than that of a Magis- 
trate of the first class specially empowered in this 
behalf by the Local Government) which is inferior 
to that of a District or Presidency Magistrate shall 
try any offence under this Act. 

{2) If any person under trial before a Ma^s- 
trate for an offence under this Act at any time 
before a charge is framed claims to be tried by the 
Court of Session, the Magistrate shall, if he does 
not discharge the accused, commit the case for 
trial by that Court, notwithstanding that it is not 
" (^ase exclusively triable by that Court. 

(5) No Court shall take cognizance of any 
offence under this Act unless upon complaint made 
bv order of, or under authority from, the Governor 
General in Council, the Local Government, or some 
officer empowered by the Governor Goneral in 
Council in this behalf : 

Provided that a person charged vnth such’ an 
offence mav be arrested, or a warrant for his 
arrest may be issued and executed, and any such 
person may be remanded in custody or on bail, 

> notwithstanding that such complaint has not been 
made, but no further or other proceedings shall be 
taken until such complaint has been made. 

(/) For the purposes of the trial of a person for 
ar» offence under this Act, the offence may be deemed 
to have been committed either at the place in which 
the same actually was committed or at any place 
in British India in which the offender may he 
found. 

addition and without prejudice to 
proceedings, any powers which a Court may possess to order the 
jxclusiou of the public from anv proceedings if, in 
the couT-:!e of proceedinp-s before a Court against any 
person for an offence under this Act or the proceedings 
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XV of 1889. 
V of 1904. 


on appeal, or in the course of the trial of a 
person under this Act, application is made by the 
prosecution, on the ground that the publication of 
any evidence to be given or of any statement to be 
made in the course of the proceedings would be 
preiudicial to the safetv of the State, that all or any 
portion of the public shall be excluded during any 
part of the hearing, the Court may make an order 
to that effect, but the passing of sentence shall in 
any case take place in public. 

15. Where the person guilty of an offence under offences by 
this Act is a company or corporation, every director 

and officer of the companv or corporation with whose 
knowledge and consent the offence was committed 
shall be guilty of the like offence. 

16. The Indian Official Secrets Act. 1889, and Repeals, 
the Indian Official Secrets (Amendment) Act, 1904, 

are herebv repealed. 


k 
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ACT ¥o. XX OF 1923- 


[Passed by the Indian Legislatube.] 

{Received the assent of the Governor General on the 2nd 

1923,) 

An Act to give effect to certain Articles of 
the International Convention for the 
suppression of the traffic in ■women and 
children, 

TI7HEREAS it is expedient further to amend 
* * the Indian Penal Code in order to give efieet to 
the International Convention for the suppression of 
the traffic in women and children signed at Geneva 
on behalf of the Governor General in Council on the 
twenty-eighth day of March, 1922; It is hereby 
enacted as follows : — 

1 . (2) This Act may be called the Indian Penal 
Code (Amendment) Act,’ 1923. 

(B) It shall come into force on such date as the 
Governor General in Council may, by notification in 
the Gazette of India, appoint. 

2. To section 366 of the said Code the following ^^dment 

paragraph shall be added, namely ; — ^6,*Aet av 

“ and whoever, by means of criminal intimida- 
tion as defined in this Code or of abuse 
of authority or any other method of com- 
pulsion, induces any woman to go from 
any place -with intent that she may be, 
or knowing that it is likely that she will 
be, forced or seduced to illicit intercourse 
with another person shall also be punish- 
able as aforesaid.” 

3 . After section 366 of the said Code the follovr- 

ing sections shall be inserted, namely : — sesAamd 

SeSBinAot 
XLV of 1860. 

“ 366A. Whoever, by any means whatsoever, in- 
duces any minor girl under the age of 

eighteen 
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eighteen years to go from any place or to 
do any act with intent that such girl may 
be, or knowing that it is likely that she 
will be, forced or seduced to illicit inter- 
course with another person shall be 
punishable with imprisonment which 
may extend to ten years and shall also 
be liable to fine. 

366B. Whoever imports into British India 
from any country outside India any girl 
under the age of twenty-one years with 
intent that she may be, or knowing it to 
be likely that she will be, forced or se- 
duced to illicit intercourse with another 
person, 

and whoever with such intent or knowledge im- 
ports into British India from any State 
in India any such girl who has with the 
like intent or knowledge been imported 
into India, whether by himself or by 
another person, 

shall be punishable with imprisonment which 
may extend to ten years and shall also be 
liable to fine.” 

4 . In the Second Schedule to the Code of Crimi- 
II. nal Procedure, 1898, after the entry relating to sec- y of i898. 

tion 366 of the Indian Penal Code the following 
1898. entries shall be inserted, namely : — 


Procuration 
ot minor 
gW. 

May arrest 
without 
wanaut. 

Warrant 

Not 

ha lable, 

Not com- 
poundable. 

1 

Impiisonment 
of ^ either 
description 
for tea years 
and line. 

Court of 
Session. 

Importation 
of girl from 
foreign 
country. 

May arre>t 
without 
warrant. 

1 

Warrant 

Not 

bailable 

1 

i 

Not com- 
poandable. 

Imprisonment 
of either 

description 
for ten yeais 
and fine. 

Court of 
Session/* 


Importation 
of girl from 
foreign 
country. 
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Indian Merchant Shipping Act, 1923 (XXI 

of 1923). 


ERRATUM. 

Page 114 : — For sub-section {2) of section^ 218 
substitute the following ; — 

“ {2') The centre of the disc shall be placed at 
such level below the deck-line marked under the 
provisions of this Part or of the Merchant Shipping 
Acts, as may be approved by the Local Government, 
and shall indicate the maximum load-line in per- 
fectly smooth salt-water to which it shall be lawful 
to load the ship.” 
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75. Distressed seamen to be sent home on board British 

ship wanting seamen to make up its crew. 

76. Name and other particulars with regard to seamen 

to he indorsed on agreement of British ship. 

77. Master of British ship compelled to convey and give 

subsistence to such seamen. 

78. Conditions under which master may claim payment. 

79. W^ages and expenses inoiured in respect of distress- 

ed seamen to be charged on ship to which they 
belong in certain cases. 

80. Mode of recovering such wages and expenses. 

81. Bocal Government may authorise persons to recover 

same. 

82. Board of Trade may recovei* such amount from 

master or owner in certain cases. 
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Sections. 

83. What shall be evidence of distress and expenses in- 

curred. 

84. Power of Governor General in Council to make 

rules. 

Provisions, Health and Accommodation, 

86. Complaints as to provisions or water. 

86. Allowance for short or bad provisions. 

87. Medicines to be provided and kept on board certain 

ships. 

88. Weights and measures on board. 

89. Expenses of medical attendance in case of illness. 

90. Accommodation for seamen. 

91. Inspection of medicines and appliances and accom- 

modation. 

Facilities for malting (Jomplaints. 

92. Facilities for making complaints. 

Protection of Seamen from Imposition, 

93. Assignment or sale of salvage invalid. 

94. No debt exceeding three rupees recoverable till end 

of voyage. 

95. Penalty for overcharges by lodging-house-keepers. 

96. Penalty for detaining seamen’s effects. 

97. Penalty for solicitations by lodgiiig-house-keepers. 

98. Penalty for being on boaid ship without permission 

befoie seamen leave. 

Provisions as to Discipline , 

99. Misconduct endangering life or ship. 

100. Desertion and absence without leave. 

101. Conveyance of de&eiter or imprisoned seaman on 

board ship. 

102. Power to Coui’t to order offender to be taken on 

board ship. 

103. General offences against discipline. 

104. Penalty for false statement as to last ship or name. 

105. Entry of offences in official log. 

106. Peport of desertions and absences without leave. 

107. Entries and certificates of desertion abroad. 

108. Facilities 

6 



Indian Merchant Shipfing. [act xxi 


Sections. 

108. Facilities for proving desertion in proceeding for 

forfeiture of wages. 

109. Application of forfeitures. 

110. Decision of questions of forfeiture and deduction 

in suits for wages. 

111. Ascertainment of amount of forfeiture out of wages. 

112. Payment of fines imposed under agreement to sliip- 

ping-master. 

113. Penalty for enticing to desert. 

114. Penalty for harbouring deserters. 

115. Penalty on stowaways and discipline of stowaways 

and seamen carried under compulsion. 

116. Procedure where seaman or apprentice not shipped 

in British India is imprisoned on complaint of 
master or owner. 

117. Power to send on hoard seaman or apprentice not 

shipped in British India who is undergoing im- 
prisonment. 

118. On change of master, documents to be handed over 

to successor. 

Leaving Seamen or Apprentices in British India. 

119. Discharge or leaving behind in British India of 

seamen or apprentices not shipped in British 
India. 

Oflicial Logs. 

120. Official logs to be kept and to be dated. 

121. Entries required in official log book. 

122. Offences in respect of official logs. 

123. Delivery of official logs to shipping-masters. 

124. Official logs to be sent to shipping-master in case 

of transfer of ship and in case of loss. 


PART III, . 

Passenger -Ships. 

Survey of Passenger Ship. 

125. No steam-ship to carry passengers without a cei'ti- 

ficate of survey. 

126. Power for Local Grovernment to exempt certain 

steam-ships. 

127. No port-clearance until certificate of survey pro- 

duced 


128. Power 
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Sections. 

128. Power to detain steam-sliin not liaTing* certificate 

of survey. 

129. Appointment of surveyors and ports of survey. 

130. Powers of surveyor. 

131. Fees in respect of surveys. 

132. Power for Local Grovernment to direct tliat two 

surveyors be employed. 

133. Division of duties wben two surveyors employed. 

134. Declaration of surveyor. 

135. Sending of declaration by owner or master to Local 

Grovernment. 

136. Grant of certificate of survey by Local Governuient. 

137. Power for Local Government to order a second 

survey. 

138. Duration of certificates of survey. 

139. Cancellation or suspension of certificate of survey 

by Local Government. 

140. Power to require delivery of expired or cancelled 

certificate of survey. 

141. Report of cancellation or suspension of certain certi- 

ficates. 

142. Certificate of survey to be affixed in conspicuous part 

of steam-sliip. 

143. Penalty for carrying passengers in contravention of 

the Act. 

144. Steam-ships with foreign certificates of survey or 

certificates of partial survey. 

145. Power for Local Government to make rules as to 

surveys. 

Provisions in case of wreck of ship carryinq steerage 

passengers, 

14G. Application of certain sections of Merchant Ship- 
ping Act, 1894, in case of wieck of ship carrying 
steerage passengers on certain voyages. 


PART IV. 

Native Pas'sengee Ships and Pidgeim Ships. 

147. Application of Part. 

148. Power to exempt ship from provisions of Part IV. 

149. Definitions. 

General 

7 
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General 'pro'visions as to Native Passenger and Pilgrinn Ships, 
SBCTioisrs. 

150. Places appointed by tbe Government. 

151. Notice to be given of day of sailing. 

152. Power to enter on and inspect ship. 

153. Ship not to sail without two certificates.^ 

154. Contents of certificate A. 

155. Contents of certificate B. 

156. Supply by passengers of their own food. 

157. Grant of certificates. 

158. Substitute for certificate A. 

159. Survey of ship. 

160. Discretion as to grant of certificate. 

161. Copy of certificates to be exhibited. 

162. Penalty for ship unlawfully departing or receiving 

passengers on board. 

163. Penalty for opposing entry on, or inspection of, 

ships. 

164. Penalty for not exhibiting copy of certificates. 

165. Penalty for fraudulent alteration in ship after certi- 

ficate obtained. 

166. Penalty for failing to supply native passengers or 

pilgrims with prescribed provisions. 

167. Penalty for having excessive number of passengeis 

on board. 

168. Penalty for landing native passenger or pilgrim at 

a place other than that at which he has contract- 
ed to land. 

169. Penalty for making voyage in contravention of con- 

tract. 

170. Information to be sent to ports of embarkation and 

discharge. 

171. lleport of Consul. 

172. Authority to institute proceedings for penaliics. 

173. Appointment of officers. 


Special Promsions r&latmg bo Native Passenger Ships. 

174. Definitions. 

175. Power to declare what shall be deemed seasons of 

fair weather/^ seasons of foul weather,’^ and 
long voyages^' and short voyages.’" 

176. Space 
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Sections. 

176. Space to be available for passengers. 

177. Ship taking additional passengers at intermediate 

place. 

178. Deaths on voyage. 

179. Space to be available for passengers. 

180. Statements concerning passengers. 

181. Deaths on voyage. 

182. Ship taking additional passengers at intermediate 

place. 

183. Certain ships to be propelled by steam. 

184. Certain ships to carry medical officer. 

185. Ships carrying passengers to or from port in Red 

Sea to touch at Aden. 

186. Bill of health at Aden. 

187. Bond where ship clears for port in Red Sea. 

188. Power for Local Government to direct medical in- 

spection of passengers. 

189. Penalty for not complying with requirements as to 

statements concerning passengers and certain 
other matters. 

190. Penalty for bringing passengers from foreign port 

in excess of authorised number. 

191. Power for Governor General in Council and Local 

Government to make rules. 

192. Power to prescribe space to be available for passen- 

gers. 


Special Provisions regarding Pilgrim Ships. 

193. Space to be provided for pilgrims. 

194. Disposal of pilgrims’ baggage. 

195. Hospital accommodation. 

196. Statement concerning pilgrims to be delivered be- 

fore ship departs. 

197. Deaths on voyage. 

198. Pilgrim ship taking additional pilgrims at inter- 

mediate place. 

199. Statement 

9 
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Sections. 

199. Statement concerning pilgrims to be delivered 
before pilgrims disembark in British. India. 
300. Pilgrim ships to be propelled piincipally by steam 
and to be of certain tonnage and steam-power. 

201. Certain pilgrim ships to carry medical officers and 

attendants - 

202. Medical officers’ diaries and repoits. 

203. Pilgrim ships to touch at Aden on the outward 

voyage. 

204. When authority at Aden may refuse to let ship 

leave. 

205. Bond where pilgrim ship proceeds on outward 

voyage. 

206. Medical inspection and permission lequired before 

embarkation of i)ilgrims. 

207. Medical inspection after embarkation in certain 

cases. 

208. Medical inspection of women. 

209. Issue and production of tickets and lefuiid of pas- 

sage money. 

210. Sanitary taxes payable by master of pilgrim ship. 

211. Penalty on master for not complying with require- 

ments as to statements concerning pilgrims and 
certain other matters. 

212. Penalty on master or medical officer of pilgrim 

ship disobeying rules under this Act. 

213. Power for Governor General in Council and Local 

Government to make rules. 


PART V. 

Safety. 

Prevention of Collisions. 

214, Ax:)pointment of inspectors of lights and fog-signals. 

215. Notice of deficiency to be given to master or owner 

by such inspectors. 

316. Ship not to be cleared by Customs-collector till in- 
spector certifies it is properly provided with 
lights, etc. 

Draught of water and Load-line. 

217, Marking of deck-lines. 

218. Marking of load-lines. 


tn 


219. Ships 
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Sections. 

219. Ships with submerged load-lines deemed unsafe. 

220. Time of marking load-line in case of foreign-going 

vessels. 

221. Time for marking load-line in case of coasting 

vessels. 

222. Penalty for offences relating to marking of load 

line. 

223. Power to appoint oflBlcer to certify position of disc. 

224. Power to make rules. 

Grain Cargoes, 

225. Stowage of cargo of gi*ain, etc. 

226. Penalty for improper stowage of such caigo. 

Savings, 

227. Saving for certain ships. 

228. Power to exclude or le-include certain classes of 

ships. 

Unseaworthy Ships, 

229. Every person sending unsea woi thy ship to sea liable 

to penalty. 

230. TJnseaworthy ships. 

231. Obligation of owner to crew with respect to sea- 

worthiness. 

Detention of unsafe shi2JS by the Local Government, 

232. Power to detain unsafe ship and procedure for de- 

tention. 

Costs of Detention and Damages incidental thereto, 

233. Liability of Government for costs and damages 

when ship wrongly detained. 

234. Liability of ship-owner for costs when ship rightly 

detained. 

235. What included in costs of detention and survey. 

236. Power to require from complainant security for 

costs, etc. 

237. Costs, etc., payable by Government recoverable 

from complainant. 

238. Application to foreign ships of provisions as to de- 

tention. 

239. Delegation of j)owerb to Port Commissioners, etc. 

Installation 

13 
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Installation of Wireless Telegraphy. 

Sections. 

240. Commencement. 

241. Definitions. 

242. Wireless telegraphy requirements. 

243. Appointment and powers of wireless telegraphy in- 

spectors. 

244. Application to ships other than British ships re- 

gistered in India. 

245. Power to make rules. 


PART VI. 

Special Shipping Inquiuies and Ooupts. 

246. Shipping casualties and report thereof. 

247. Report of shipping casualties to the Local Govern- 

ment. 

248. Power for Local Government to appoint special 

Court of Investigation. 

249. Power for other Courts to hold investigations into 

casualties when so directed. 

250. Power for Court of Investigation to inquire into 

charges against masters, mates and engineers. 

251. Power for LoCvil Goveimment to direct investigation 

into charges of incompetency or misconduct. 

252. Person accused to be heard. 

253. Powers of Courts as to evidence and regulation of 

proceedings. 

254. Assessors, 

255. Power to arrest witnesses and cause entry and de- 

tention of vessels. 

256. Power to commit for trial and bind over witnesses. 

257. Report by Court to Local Government. 

Suspension and cancellation of Certificates and grant of 
fresh Certificates, 

258. Saving of power to cancel and suspend certificates 

and remove master under English Acts. 

259. Power to issue local certificates in lieu of cancelled 

or suspended certificates. 

260. Power for Lo^l Government to suspend or cancel 

certificates in certain cases. 

261. Report 
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Section's. 

201. Heport to otlier Local Goverimie-nts. 

262. Repoit to Board of Trade. 

203. Power to revoke cancellation or suspension an 1 
grant new certificate. 

264-. Power of Court of Investigation or Inq^airy os to 
certificates granted by a Local Governnaont. 

265. Power to remove master and appoint a new master. 

266. Delivery of certificate cancelled or suspended. 

Investigations into Explosions. 

267. Power to investigate causes of explosions on board 

steam-sbips. 

Courts of Survey. 

268. Constitution of Court o£ Survey. 

269. Powers and procedure of Court of Survey. 

270. Power of Local Government to make rules with 

respect to Court of Survey. 

Scientific Referees. 

271. Peference in difficult cases to scientific persons. 

PABT VII. 

Wreck and Salvage. 

272. Wreck defined. 

273. Appointment of receivers. 

274. Buies to be observed by person finding wi*eck. 

275. Government or person finding wreck entitled to 

salvage. 

276. Notice to be given by receiver. 

277. Wreck may in certain cases be sold. 

278. Pioceeds how applied. 

279. Savings. 

PAET YIII. 

Legae Proceedings, 

280. Certain persons to be deemed Public Servants. 

281. Jurisdiction of Magistrates. 

282. Place 
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Ruttions. 

282. PlacG of tiial of tlie offender. 

283. Depositions to be received in evidence wben wit- 

nesses cannot be produced. 

284. Enforcing detention of sb-ij). 

285. Devy of wages, etc., by distress of moveable pro- 

perty. 

286. Levy of wages, fines, etc., by distress of sbip. 

287. Service of documents. 

288. Application of fines. 

PART IX. 

SuPPIiEMENT Ali . 

289. Powers to see Act is complied with. 

Ship Surveyors, 

290. Power to appoint examiners and to make rules as to 

qualifications of sbip surveyors. 

291. Xo person to practise as sbip surveyor unless quali- 

fied. 

292. Penalty for practising as sbip surveyor without 

certificate. 

293. Powers of person appointed or autboiised to survey 

sbip. 

294. Provisions with respect to lules. 

296. Protection to persons acting under Act. 

296. Repeals 


ScHEDunE I. — Tables A and B. 

Schedule II, — Rates of fees payable in respect of survey 
of Steam-sbips. 

Schedule III. — ^Part I (Applied sections of tbe Meicbant 
Shipping Act, 1894). 

Part II (Form of Grovernor’s or ConsuPs 
certificate of expenditure in tbe case of 
passengers shipwrecked, etc.). 

Schedule TV , — Declaration between the Government of the 
United Kingdom of Great Britain and 
Ireland and the Government of the 
French Republic, etc,, etc. 

Schedule V, — Enactments repealed. 
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ACT No. XXI OF lii23. 


[Passed by the Indian Legislatuee.] 

{Received the assent of the Governor General on the 
2nd Afril, 1923.) 


An Act to coDsolidate certain enaetmenta 
relating to Merchant Shipping. 

U’ HEREAS it is expedient to consolidate certain 
enactments relating to Merchant Shipping; It 
is hereby enacted as follows : — 


PART I. 

Introductory. 

1. (I) This Act may be called the Indian Mer- short title 
chant Shipping Act, 1923. 

{2) It shall come into force on such date as the 
Governor General in Council may, by notification in 
the Gazette of India, appoint. 

2. In this Act, unless there is anything repug- Definitions, 
nant in the subject or context, — 

(1) “ effects ” includes clothes and documents; 

(2) “ foreign-going ship ” means a ship, not be- 

ing a home-trade ship, employed in trad- 
• ing between any port in British India 
and any other port or place ; 

(3) “ home-trade ship ” means a ship employed 

in trading between any ports in British 
India or between any port in British 
India and any port or place on the con- 
tinent of India or in the Straits Settle- 
ments, or in the Island of Ceylon; 

(4) “ master ” includes every person (except a 

pilot or harbour master) having command 
or charge of a ship ; 

(5) “Merchant 
16 
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(5) '' MoTchant Shipping Acts ” mean the Mer- 
chant Shipping Acts, 1894 — 1921; 

(0) “ passenger ” includes any person carried in 
a ship other than the master and crew 
and the owner, his family and servants; 

(7) “prescribed” means prescribed by rules 

made under this Act ; 

(8) “seaman” means every person (except 

masters, pilots and apprentices duly in- 
dentured and registered) employed or en- 
gaged in any capacity on board any ship; 

(9) “ steam-ship ” means every description of 

vessel used in navigation and propelled 
wholly or in piart by the agency of steam; 
and 

(10) “ wages ” includes emoluments. 

3. The provisions of this Act applying to steam- 
ships shall apply to ships propelled by electricity or 
other mechanical power, with such modifications ao 
the Governor General in Council may, by notification 
in the Gazette of India, direct for the purpose of 
adaptation. 

4. This Act shall not, except where specially pro- 
vided, apply to ships belonging to His Majesty or 
the Government, or to ships belonging to any foreign 
Prince or State and employed otherwise than for 
profit in the public service of that foreign Prince or 
State. 


PART II. 

Mastehs and Seamen. 

5. (I) The provisions of this Part relating tf) the 
requirement of masters and mates to hold certificates 
of competency shall not apply to ships registered 
under the Indian Registration of Ships Act, 1841, xuisii. 
and trading between ports in India and the coast of 
Arabia, when such ships are navigated and manned 
exclusively by Arabs, lascars or other Asiatic 
masters and seamen. 

{2) Save 
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(2) Save as hereinbefore provided in this section, 
til's Part shall, unless there is anything repugnant in 
liie subjeci or context, apply to British ships and to 
the owners, masters and crews thereof as follows 

(a) 'file provisions relating to licences to supply 

seamen, engagement of the crew, agree- 
ments with lascars, discharge of seamen, 
jiayment of wages, advance and allotment 
of wages, mode of recovering wages, and 
recovery of expenses of relief of distressed 
seamen, shall apply to every sea-going 
ship in British India. 

(b) The provisions relating to the property of 

deceased seamen and apprentices shall 
apply to every sea-going ship, not being a 
ship registered in the United Kingdom or 
a ship employed in trading or going from 
or to any port in the United Kingdom, 
where the crew are discharged or the final 
port of destination of the ship is in Bri- 
tish India. 

(c) The provisions relating to the rights of sea- 

men in respect of wages, to the return of 
distressed seamen, to the provisions and 
health of seamen, to the power of seamen 
to make complaints, to the protection of 
seamen from imposition and to discipline 
shall apply to sea-going ships registered 
in British India, while such ships are in 
British India. 

(d) The provisions relating to official logs shall 

apply to sea-going ships registered in 
British India, and to any sea-going ship, 
not being a ship registered in the United 
Kingdom, employed in trading or going 
between any port in British India and 
any port not situated in the part of His 
Maiesty’s dominions in which the ship is 
registered other than in the United 
Kingdom. 

(3) The provisions of this Part, in so far as they 
are adaptations of the provisions of Part II of the 
Merchant Shipping Act, 1894, and are not local in 

their 
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their application, have, by virtue of section 264 of 
the Merchant Shipping Act, 1894, effect through- 
out His Majesty’s dominions and in all places where 
His Majesty has jurisdiction, as well as in British 
India. 

supping Offices. 

6. (1) Shipping offices shall be maintained at 
every port in British India where there is a shipping 
office at the commencement of this Act, and may be 
established and maintained at such other ports as the 
Governor General in Council may deem necessary. 

{2) For every such office there shall be a shipping- 
master with such deputy shipping-masters, clerks and 
servants (if any) as the Local Government may con- 
sider necessary. 

is) Shipping-masters and deputy shipping- 
masters shall be appointed by the Local Government, 
and shall respectively be subject to the control of that 
Government or of any intermediate authority which 
it may appoint. 

(4) Every act done by or before a deputy ship- 
ping-master shall have the same effect as if done by 
or before a shipping-master. 

7 . (2) The Local Government may direct that at 
any port at which no separate shipping office is estab- 
lished, the whole or any part of the business of the 
shipping office shall be conducted at the custom Wse, 
or at the office of the port officer, or at such other 
office as the Local Government shall direct, and there- 
upon the same shall be conducted accordingly. 

(2) In respect of such business such custom house 
or office as aforesaid shall for all purposes be deemed 
to be a shippins office, and the officer to whom such 
business is committed shall for all purposes be deemed 
to be a shipping-master within the meaning of this 
Act. ' I 

8 . It shall be the general business of shipping- 
masters — 

(i) to superintend and facilitate the engage- 
ment and discharge of seamen in manner 
in this Act provided; 

(ii) to 
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(ii) t') provide ineans for securing the presence 
on board at the proper times of the sea 
men who are so engaged ; 

(m) to give to all persons desirous of appren- 
ticing boys to the sea service and duly 
authorised so to do by the Apprentices 
Act, 1850, and also to owners and 
masters of British ships requiring 
apprentices, such assistance as may be in 
their power for facilitating the making 
of such apprenticeships; 

(iv) to perform such other duties relating to sea- 
men, apprentices and merchant ships as 
are for the time being committed to them 
by or under this Act or the Merchant 
Shipping Acts. 

9 . (l) Such fees, not exceeding the sum specified ^ ^ 
in Table A in Schedule I, as may be fixed by the Local ‘ 
Government shall be payable upon all engagements 
and discharges effected before shipping-masters. 

(2) Scales of the fees payable for the time being 
shall be conspicuously placed in the shipping office, 
and all shipping-masters, their deputies, clerks and 
servants may refuse to proceed with any engagement 
unless the fees payable thereon are first paid. 

(5) Every owner or master of a ship engaging )r 
discharging any seaman in a shipping office or before 
a shipping-master, shall pay to the shipping-master 
the whole of the fees hereby made payable in respect 
of such engagement or discharge, and may, for the 
purpose of in part reimbursing himself, deduct in 
respect of each such engagement or discharge from 
the wages of all persons (except apprentices) so en- 
gaged or discharged, and retain any sums not exceed- 
ing the sums specified in that behalf in Table B, in 
Schedule I ; 

Provided that, if in any cases the sums which the 
owner is so entitled to deduct, exceed the amount of 
the fee payable by him, such excess shall be paid by 
him to the shipping-master in addition to such fee. 

(4) Eor the purpose of determining the fees to be 
paid upon the engagemmit and discharge of seamen 

belonging 
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belonging to foreign-going ships which have run- 
ning agreements as hereinafter provided, the creAv 
shall be considered to be engaged when the agree- 
ment is first signed, and to be discharged when the 
agreement finally terminates, and all intermediate 
engagements and discharges shall be considered to be 
engagements and discharges of single seamen. 

10. If a shipping-master, deputy shipping-mas- 
ter, clerk or servant in a shipping ofi&ce demands or 
receives, other than the fees authorised under this 
Act, any remuneration whatever, either directly or in- 
directly, for hiring or supplying any seaman for a 
ship or transacting any business which it is his duty 
to transact, he shall be liable for every such offence to 
a fine which may extend to t-wo hundred rupees, and 
shall also be dismissed from his oflhee. 

Certificates of Competency. 

11 . {1) Every British foreign-going ship and 
every British home-trade ship of three hundred tons 
or upwards when going to sea from any place in Bri- 
tish India shall be provided with officers duly certi- 
ficated under this Act according to the following 
scale, namely ; — 

(а) in any case, with a duly certificated master ; 

(б) if the ship is of three hundred tons or up- 

wards, with at least one officer besides the 
master holding a certificate not lower 
than that of a mate. 

{2) Every British foreign-going steamship when 
going to sea from any place in British India shall be 
provided with engineers duly certificated under this 
Act according to the following scale, namely : — 

{a) if the ship is of one hundred nominal horse- 
power or upwards, with at least two en- 
gineers, one of whom shall be a first class 
and_ the other a first class or second class 
engineer duly certificated ; 

(h) if the ship is of less than one hundred 
nominal horse-power, with at least one 

engineer 
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engineer who is a first class or second class 
engineer duly certificated. 

_ (5) Every British home-trade steam-ship when 
going to sea from any place in British India and every 
foreign steam-ship carrying passengers between 
places in British India shall be provided with engi- 
neers duly certificated according to the following 
scale, namely : — 

(a) if the ship is of fifty nominal horse-power or 
upwards, with at least one engineer who 
is a first class or second class engineer 
duly certificated; 

{b) if the ship is of less than fifty nominal horse- 
power, with at least one engineer who is a 
first class or second class engineer, or an 
engine driver duly certificated. 

(4) Nothing in this section which relates to engi- 
neers or engine drivers shall apply to any steam-ship 
to which t& provisions of the Inland Steam-vessels 
Act, 1917, apply. 

12. An officer shall not be deemed to be duly certi- Wien officer 
ficated under this Act, unless he holds a certificate of 
a grade appropriate to his station in the ship or of a 
liigher grade, 

[а) granted in accordance with the Merchant 

Shipping Acts or any Act repealed 
thereby or this Act or any Act repetiled 
hereby; or 

(б) issued by a competent authority in any Bri- 

tish possession, the certificates of which 
have been declared by Order in Council 
made under section 102 of the Merchant 
Shipping Act, 1894, to have the same 
force as if they were granted under that 
Act. 


13. Any person who, — Penalty for 

{a) having been engaged as one of the officers as a Duster, 
mentioned in section 11, goes to sea as 
such officer without being duly certificat- ^thout a 
cd, or 

(6) employs 
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(b) employs a person as an officer in contraven- 
tion of section 11, without ascertaining 
that the person so serving is duly certi- 
ficated, 

shall be liable for each such offence to a fine whicli 
may extend to five hundred lupees. 

14. (7) Certificates of competency shall be grant- 
ed in accordance with this Act for each of the follow- 
ing grades, namely : — 

Master of foreign-going ship. 

First mate of foreign-going ship. 

Second mate of foreign-going ship. 

Master of a home-trade ship. 

Mate of a home-trade ship. 

First class engineer. 

Second class engineer. 

Engine driver. 

(2) A certificate of competency for a foreign-going 
ship shall be deemed to be of a higher grade than the 
corresponding certificate for a home-trade ship, and 
shall entitle the lawful holder thereof to go to sea in 
the corresponding grade in such last-mentioned ship ; 
but no certificate for a home-trade ship shall entitle 
the holder to go to sea as master or mate of a foreign- 
going ship. 

15. The Local Government or a person duly 
authorised by the Local Government in this behalf 
shall appoint persons for the purpose of examining 
the qualifications of persons desirous of obtaining 
cei’tificates of competency under this Act. 

16. The Local Government or such authorised 
person shall deliver to every applicant, who is duly 
reported by the examiners to have passed the examin- 
ation satisfactorily and to have given satisfactory 
evidence of his sobriety, experience and ability and 
general good conduct on board ship, such a certificate 
of competency as the case requires : 

Provided that the Local Government may, in any 
case in which it has reason to believe that the report 

has 
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has been unduly made, require, before granting a 
certificate, a re-examination of the applicant or a 
further inquiry into his testimonials and character. 

17. {1) A person who has attained the rank of 
Lieutenant in His Majesty’s Navy or in the Royal 
Indian Marine shall be entitled to a certificate of ser- 
vice as the master of a foreign-going ship without 
examination. 

{2) A person who has attained the rank of engi- 
neer or assistant engineer in His Majesty’s Navy or 
the Royal Indian Marine, shall be entitled without 
examination, if an engineer, to a certificate of service 
as first class engineer, and, if an assistant engineer, 
to a certificate of service as second class engineer. 

(5) A certificate of service shall differ in form 
from a certificate of competency, and shall contain 
the name and rank of the person to whom it is deli 
vered, and the Local Government shall deliver a certi- 
ficate of service to any person who proves himself to 
be entitled thereto. 

{4) The provisions of this Act (including the 
penal provisions) shall apply in the case of a certi- 
ficate of service as they apply in the case of a certi- 
ficate of competency. 

18. Every certificate of competency granted 
under this Act shall be in the prescribed form and 
shall be made in duplicate, and one copy shall be 
delivered to the person entitled to the certificate, and 
the other shall be kept by tfie Local Government and 
recorded in the prescribed manmu 

19. A note of all orders made for suspending, can- 
celling, altering or otherwise affecting any certificate' 
of competency, in pursuance of the powers contained 
in this Act, shall be entered on the copy of the certi- 
ficate kept by the Local Government. 

20. Whenever a master, mate, engineer or engine 
driver proves to the satisfaction of the Local Govern- 
ment by or under the authority of which his certifi- 
cate was granted that he has, without fault on his 
part, lost or been deprived of a certificate already 
granted to him, the Local Government shall cause a 

copy 
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copy of the certificate, to which by the record kept in 
accordance with this Act he appears to be entitled, to 
be granted to him, and such copy shall have all the 
effect of the original. 

makeVides Local Government, with the previous 

sanction of the Governor General in Council, may 
ot Min'^e"**** ^^ke rules to regulate the granting of certificates of 
toiwy™^* competency under this Act, and may, by such rules, — 

(fi) provide for the conduct of the examination 
of persons desirous of obtaining certifi- 
cates of competency as masters, mates, 
engineers, or engine drivers ; 

{b) prescribe the qualifications to be respettively 
required of persons desirous of obtaining 
certificates of competency as masters, first 
mates, second mates, first class engineers, 
second class engineers, or engine drivers; 
{c) fix the fees to be paid by applicants for 
examination; and 

(d) prescribe the form in which such certificates 
are to be framed and the manner in which 
the copy of the certificate to be kept by the 
Local Government is to be recorded. 


Production 
of certificates 
of compe- 
tency to 
shipping- 
master. 


22. (I) The master of a foreign-going ship — 

(a) on signing the agreement with his crew shall 
produce to the shipping-master, before 
whom the same is signed, the certificates 
of competency which the master, mate and 
ci^ineers of the ship are by this Act re- 
quired to hold; and 

(ft) in the case of a running agreement shall, 
also, before the second and every subse- 
quent voyage, produce to the shipping- 
master the certificate of competency of 
any mate or engineer then first engaged 
by him who is required by this Act to hold 
a certificate. 


{2) Ihe master or owner of every home-trade ship 
of more than three hundred tons burden shall produce 
to some shipping-master in British India, within 

twenty-tnu 
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twenty-one days after the thirtieth of June and the 
thirty-first of December in every year, or (if the ship 
is not at any port in British In&a within twenty-one 
days after either the thirtieth of June or the thirty- 
first day of December in any year) within forty-eight 
hours after her next arrival at any port in British 
India, the certificates of competency which the 
master, mates and engineers of the ship are by this 
Act required to hold. 

(5) Upon the production of the certificates of 
competency, the shipping-master shall, if the certi- 
ficates are such as the master, mates and engineers 
of the ship ought to hold, give to the master a certifi- 
cate to the efiect that the proper certificates of com- 
petency have been so produced. 

(4) The master shall, before proceeding to sea, 
produce the certificate given to him by the shipping- 
master to the Customs-collector, or, if there is no 
Customs-collector, to the ofiBeer whose duty it is to 
grant a port-clearance. 

(5) No ofiicer of Customs or other officer shall 
clear any such ship outwards without such produc- 
tion; and, if any ship attempts to go to sea without a 
clearance, any such officer may detain her until the 
certificate is produced. 


A'pfrenticeshifs to the Sea Service. 

23. {1) Subject to the provisions of the Appren- AppiK^ aion 
XIX of ibso tices Act, 1850, any boy may be bound as an appren- “f i&o. 
tice in the sea service to the owner of any ship regis- 
tered in British India to be employed in any such 
ship, being the property of such person, the master 
of which is a British subject, and while so employed 
to be taught the craft and duty of a seaman, and the 
provisions of the said Act shall, save as hereinafter 
provided in this section, apply accordingly. 

(2) The master of any ship in which any appren- 
tice bound to the sea service shall be appointed to 
serve by the party to whom he is bound shall be deem- 
ed to ba the agent of such party for the purposes of 
the said Act. 

(5) The 
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{S) The duties of the Magistrate under that Act 
in respect of the contract of apprenticeship and of 
the endorsements thereon of any assignment, altera- 
tion or cancellation of the contract and of the certifi- 
cation of the offer of the continuation of the contract 
by the executors or administrators of a deceased 
master of the apprentice shall be performed by the 
shipping-master of the port where the apprentice is 
to begin his service. 

Licences to suf'gly Seamen. 

24. (I) The Local Government or any person duly 
authorised by the Local Government in this behalf 
may grant to such persons as may be deemed fit 
licences to engage or supply seamen for merchant 
ships in British India. 

{2) Any such licence shall continue for such 
period, and may be granted and revoked on such 
terms and conditions as the Local Government 
thinks proper. 

26. (1) A person shall not engage or supply a 
seai)]an to be entered on board any ship in British 
India unless that person either holds a licence under 
this Act for the purpose, or is the owner or luastei 
or mate of the ship, or is hond fide the servant and 
in the constant employ of the owner, or is a ship- 
ping-master. 

{2) A person shall not employ, for the purpose 
of engaging or supplying a seaman to be entered 
on board any ship in British India, any person 
unless that person either holds a licence under this 
Act for the purpose, or is the owner or master or 
mate of the ship, or is bond fide the servant and in 
the constant employment of the owner, or is a 
shipping-master. 

(S) A person shall not receive or accept to be 
entered on board any ship any seaman if that 
person knows that the seaman has been engaged 
or supplied in contravention of this section. 

(.4) If a person acts in contravention of this 
section, he shall for each seaman in respect of 

whom 
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whom an offence is committed be liable to a fine 
which may extend to one hundred rupees, and, if a 
licensed person, shall forfeit his licence. 

26. {l) A person shall not demand or receive. Penalty for 
either directly or indirectly, from any seaman, OPro^nOTa- 
from any person seeking employment as a seaman, tionfrom 
or from any person on his behalf, any renumeration 
whatever for providing him with employment other 

than the fees authorised by this Act. 

(^) If a person acts in contravention of this 
section, he shall for each such offence be liable to a 
fine of fifty rupees, and, if a licensed person, shall 
forfeit his licence. 

Engagement of Seamen. 

27. {1) The master of every British ship, except Agreements 
home-trade ships of a burden not exceeding three 
hundred tons, shall enter into an agreement (in this 

Act called the agreement with the crew) in accord- 
ance with this Act with every seaman whom he 
engages in, and carries to sea as one of his crew 
from, any port in British India. 

{2) If a master of a ship carries any seaman to 
sea without entering into an agreement with 
him in accordance with this i^ct, the master shall 
for each offence be liable to a fine which may 
extend to fifty rupees. 

28. {1) An agreement with the crew shall be 

in a form sanctioned by the Governor General in tho agree- 
Council, and shall be dated at the time of the first 
signature thereof, and shall be signed by the master 
before any seaman signs the same. 

{£) The agreement with the crew shall contain 
as terms thereof the following particulars, 
namely : — 

{a) either the nature and, as far as practicable, 
the duration of the intended voyage 
or engagement or the maximum period 
of the voyage or engagement, and the 
places or parts of tb^ -world, if any, to 

which 
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which the voyage or engagement is 
not to extend; 

the mimber and description of the crew, 
specifying how many are engagctl as 
sailors ; 

the time at which each seaman is to be on 
board or to begin work; 

the capacity in which each seaman is to 
serve ; 

the amount of wages which each seaman 
is to receive; 

a scale of the provisions which are to be 
furnished to each seaman, such scale 
being, in the case of lascars or other 
native seamen, not less than a scale 
to be fixed by the Local Government 
with the previous sanction of the Gover- 
nor General in Council and published in 
the local official Gazette; 

any regulations as to conduct on board and 
as to fines, short allowance of provisions 
or other lawful punishments for miscon- 
duct, which have been sanctioned by the 
Governor General in Council as regula- 
tions proper to be adopted, and which 
the parties agree to adopt; and 

where it is agreed that the services of any 
lascar or other native seaman shall end at 
any port not in British India, a stipula- 
tion to provide him either fit employ- 
ment on board some other ship bound to 
the port at which lie was shipped or to 
such other port in British India as may 
be agreed on, or a passage to some port 
in British India free of charge or on 
such other terms as may be agreed upon, 
and in this provision the word “seaman” 
shall include also any native of British 
'India carried to sea from any port in 
British India as one of the crew : 

Provided 
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Provided that any sucli stipulation shall be 
signed by the owner of the ship or by the master 
on his behalf. 

(3) The agreement with the crew shall be so 
framed as to admit of such stipulations to be 
adopted at the will of the master and seaman in 
each case (not being inconsistent with the pro- 
visions of any enactment for the time being in 
force relating to Merchant Shipping) as to advance 
of wages and supply of warm clothing, and may 
contain any other stipulations which are not 
contrary to law. 

(4) If a master enters into an agreement with 
a lascar or other native seaman for a scale of pro- 
visions less than the scale fixed under this section, 
he shall be liable to a fine which may extend to two 
hundred rupees. 

29. If the master of a ship registered at a 
port outside British India has an agreement with 
the crew made in due form according to the law of 
that port or of the port in which her crew were 
engaged and engages a single seaman not being a 
lascar or other native seaman in any port in British 
India, the seaman may sign the agreement so made, 
and it shall not be necessary for him to sign an agree- 
ment under this Act. 

30. (1) The following provisions shall have effect 
with respect to the agreements with the crew made 
in British India in the case of foreign-going ships 
registered either within or without British India, 
namely : — 

(a) The agreement shall, subject to the pro- 
visions of this Act as to substitutes, be 
signed by each seaman in the presence 
of a shipping-master. 

(h) The shipping-master shall cause the agree- 
ment to be read over and explained to 
each seaman, in a language understood 
by him, or shall otherwise ascertain that 
each seaman understands the same before 

he 
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he signs it, and shall attest each sig- 
nature. 

(c) When the crew is first engaged the agree- 

ment shall be signed in duplicate, and 
one part shall be retained by the ship- 
ping-master, and the other part shall 
be delivered to the master, and shall 
contain a special place or form for the 
descriptions and signatures of substitutes 
or perrons engaged subsequently to the 
first departure of the ship. 

(d) When a substitute is engaged in the place 

of a seaman who has duly signed the 
agreement and whose services are lost 
within twenty-four hours of the ship’s 
putting to sea by death, desertion, or 
other unforeseen cause, the engagement 
shall, if practicable, be made before 
a shipping-master, and if not practi- 
cable the master shall, before the ship 
puts to sea, if practicable, and, if not, as 
soon afterwards as possible, cause the 
agreement to be read over and explained 
to the substitute; and the substitute 
shall thereupon sign the same in the 
presence of a witness, who shall attest 
the signature. 

{e) The agreement may be made for a voyage 
of the ship or, if the voyages of the 
ship average less than six months in 
duration, may be made to extend over 
two or more vovages, and agreements so 
made are in this Act referred to as 
running agreements. 

(/) Save as otherwise provided in this sec- 
tion, ruiming agreements shall not extend 
beyond the next following thirtieth day 
of June or thirty-first day of December, 
or the first arrival of the ship at her port 
of destination in British India after such 
date, or the discharge of cargo consequent 
upon that arrival. 

ig) On 
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{g) On every return to a port in British India 
before the final termination of a running 
agreement, the master shall diseharpe 
or engage before the shipping-master at 
such port any seaman -whom he is requir- 
ed by law so to discharge or engage; 
and shall upon every such return endor‘=«<^ 
on the agreement a statement (as the 
case may be) either that no such dis- 
charges or engagements have been made 
or are intended to be made before the 
ship leaves port, or that all those made 
have been made as required by law, and 
if the master wilfully makes a false state- 
ment in any such endorsement, he shall 
for each offence be liable to a fine which 
may extend to two hundred rupees. 

(h) The master shall deliver the running 
agreement so endorsed to the shipping- 
master, and the shipping-master shall, if 
the provisions of this Act relating to 
agreements have been complied with, 
sign the endorsement and return the 
agreement to the master. 

{2) In the case of a ship — 

{a) registered in British India, or 

(Z>) registered in the United Kingdom but 
not employed in trading with any 
port in the United Kingdom. 

a running agreement may be made to extend over 
two or more voyages so that it shall terminate 
either within six months from the date on which 
it was executed, or on the first arrival of the ship 
at her port of de.stination in British India after 
the expiration of that period, or on the discharge 
of cargo conseouent unon such arrival, whichever 
of these dates shall be the latest : 

Provided that no such agreement shall con- 
tinue in force if, after the expiration of such period 
of six months as aforesaid, the ship proceeds on a 

voyage 
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voyage from a port out of British India to any 
other such port which is not on the direct road or 
a customary route to her port of destination in 
British India : 

Provided, also, that every such agreement shall, 
in addition to any other particulars required by 
law, contain such stipulations for the discharge of 
the crew and payment of their wages, for securing 
their return to the port at which they were shipped 
or to some other port in British India, and for 
other purposes on the termination of the aereemeni- 
at a port out of British India mider the foregoing 
proviso, as the Governor General in Council may 
direct. 

31. (1) When a running agreement has been 
made with the crew of a foreign-going ship and the 
ship arrives after the next following thirtieth day 
of June or thirty-first day of December, as the case 
may be, or after the expiration of a period of six 
months from the date on which it was executed at a 
port of destination in British India which is not 
the port at which the crew have agreed to be dis- 
charged, the master may, with the previous sanc- 
tion of the shipping-master, renew the agreement 
with the crew, or may be required by the shipping- 
master so to renew the agreement for the voyage 
from such port of destination to the port in British 
India at which the crew have agreed to be dis- 
charged. 

(S) If the master of the ship is required by the 
shipping-master to renew the agreement as afore- 
said and refuses so to renew it, any expenses which 
may be incurred by Government for the subsistence 
of the crew and their conveyance to the port at which 
they have agreed to be discharged shall be a charge 
upon the ship, and shall be recoverable as if they 
were expenses incurred in respect of distressed 
seamen under the provisions of this Act. 

32. The following provisions shall have effect 
with respect to the agreements with the crew of home- 

trade 
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trade ships for which an agreement with the crew home-trade 
is required under this Act, namely ; — 

... 1 . 1 n . hundred tons 

(a) Agreements may be made either for service bnrden. 

in a particular ship or for service in two 
or more ships belonging to the same 
owner, but, in the latter case, the names 
of the ships and the nature of the ships 
and the nature of the service shall be 
specified in the agreement. 

(b) Crews or single seamen may, if the master 

thinks fit, be engaged beiore a shipping- 
master in the same manner as they are 
required to be engaged for serivce in 
foreign-going ships, but, if the engage- 
ment is not so made, the master shall, 
before the ship puts to sea, if practicable, 
and, if not, as soon afterwards as possi- 
ble, cause the agreement to be read over 
and explained to each seaman, and the 
seaman shall thereupon sign the same in 
the presence of a witness, and the witness 
shall attest the signature, 

(c) An agreement for service in two or more 

ships belonging to the same owner may 
be made by the ovmer instead of by the 
master, and the provisions of this Act 
with respect to the making of the agree- 
ment shall apply accordingly, 

(d) Agreements shall not extend beyond the 

next following thirtieth day of June or 
thirty-first day of December or the first 
arrival of the ship at her final port of 
destination in British India after such 
date, or the discharge of cargo consequent 
on that arrival: 

Provided that the owner or his agent may enter 
into time agreements in forms sanctioned 
by the Governor General in Council with 
individual seamen to serve in any one or 
more ships belonging to such owner, 
which agreements need not expire on 

either 
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either the thirtieth day of June or the 
thirty-first day of December. 

33 . (1) The master of every foreign-going ship, 
of which the crew has been engaged before a ship- 
ping-master, shall, before finally leaving British 
India, sign and send to the nearest shipping-master 
a full and accurate statement in a form sanctioned 
by the Governor General in Council, of every change 
which takes place in his crew before finally leaving 
British India a,nd that statement shall be admissible 
in evidence. 

(f) If any master fails without reasonable cause 
to comply with the requirements oP this section, he 
shall be liable for each offence to a fine which may 
extend to fifty rupees. 

34 . (2) In the case of a foreign-going ship on 
the due execution of an agreement with the crew in 
accordance with this Act, and also, when the agree- 
ment is a running agreement, on compliance by the 
master, before the second and every subsequent 
vovage made after the first commencement of the 
agreement, with the provisions of this Act respecting 
that agreement, the shipping-master shall grant the 
master of the ship a certificate to that effect. 

(S) The master of every foreign-going ship shall, 
before proceeding to sea, produce that certificate to 
the Customs-collector, or, if there is no Customs- 
collector, to the officer whose duty it is to grant a 
port -clearance. 

{$) No officer of Customs or other officer shall 
clear any such ship outwards without such produc- 
tion; and, if any such ship attempts to go to sea 
without a clearance, any such officer may detain her 
until such certificate as aforesaid is produced. 

(4) The master of every foreign-going ship shall, 
within fortv-eight hours after the ship’s arrival at 
her final port of destination in British India, or upon 
the^ discharge of the crew, whichever first happens, 
deliver such agreement to a shipping-master at the 
place; and such shipping-master shall thereupon 

give 
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give to the master a certificate of such delivery; and 
no officer of Customs or other officer shall clear any 
foreign-going ship inwards without the production 
of such certificate. 

(5) Any master who fails without reasonable 
cause so to deliver the agreement with the crew, 
shall be liable for each offence to a fine which may 
extend to fifty rupees 

85. {l) The master or owner of a home-trade ship Certificate as 
of more than three hundred tons burden shall, within rf** 

twenty-one days after the thirtieth day of June and home-trade 
the thirty-first day of December in every year, or (if 
the ship is not at any port in British India within 
twenty-one days after either the thirtieth day of 
June or the thirty-first day of December) within 
forty-eight hours of her next arrival at a port in 
British India, deliver or transmit to a shipping- 
master in British India every agreement made within 
the six months next preceding such days respectively 

{2) The shipping-master on receiving such agree- 
ment shall give the master or owner of the ship a 
certificate to that effect; and no officer of Customs 
or other officer authorised to grant a port-clearance 
shall grant a clearance for anv such ship without 
a production of the certificate, and, if any such shij) 
attempts to go to sea without such clearance, any 
such officer may detain her until the certificate is 
produced - 

{S) Any master or owner who fails, without 
reasonable cause, to comply with this section shall 
be liable for each offence to a fine wliich may extend 
to fifty rupees. 

36. {1) The master shall, at the commencement cJopy of 
of every voyage or engagement, cause a legible copy ** 

of the agreement and, if necessary, a translation acoeasnbie to 
thereof in a language understood by the majority 
of the crew (omitting the signatures), to be placecl 
or posted up in such part of the ship as to be acces- 
sible to the crew. 

(g) Any master who fails without reasonable 
cause to comply with this section shall be liable for 
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each offence to a fine which may extend to fifty 
rupees. 

Alteration in 37. Every erasure, interlineation or alteration 
agreement jjj g^j^y agreement with the crew (except additions 
wit * fQP purpose of shipping substitutes or 

persons engaged subsequently to the first departure 
of the ship) shall be wholly inoperative, unless proved 
to have been made with the consent of all the persons 
interested in such erasure, inteilineation or altera- 
tion by the written attestation (if made in His 
Majesty’s dominions) of some shipping-master, 
Justice, officer of Customs, or other public function- 
ary, or (if made out of His Majesty’s dominions) of 
a British consular officer, or, where there is no-sueh 
officer, of two respectable British merchants. 


Engagement of Lascars by Masters of Foreign Ships. 

Engagements 38. (l) When the master of a foreign ship being 
msSers oi ^t any port in British India engages any lascar or 
foreign ships other native seaman to proceed to any port out of 
orn^r^r^ British India, he shall enter into an agreement with 
seamen. < 8uch Seaman, and the agreement shall be made before 
a shipping-master in the manner provided by this Act 
for the making of agreements in the case of foreign- 
going ships. 

(S) All the provisions of this Act, respecting the 
form of such agreements and the stipulations to be 
contained in them and the making and signing of 
the same, shall be applicable to the engagement of 
such seaman. 

(S) The master of the foreign ship shall give to 
the dipping-master a bond with the security of 
some approved person resident in British India for 
an amount calculated at the rate of one hundred 
rupees for every such seaman and conditioned for 
the due performance of such agreement and stipula- 
tions, and for the repayment to the Secretary of 
State for India in Council of all expenses which 
may be incurred by Government in respect of any 
such lascar or other native seaman who is discharged 
or left behind at any port out of British India and 

becomes 
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becomes distressed and is relieved under tbe provi- 
sions of the Merchant Shipping Acts. 

(4) The prescribed fees shall be payable in 
respect of every such engagement and deductions 
from the wages of seamen so engaged may be made 
to the extent and in the manner allowed under this 
Act. 

39. If any lascar or other native seaman is Penalty lor 
engaged by the master of any foreign ship otherwise 

than is allowed in section 38, the master diaU be uiogaiiy 
liable to a fine which may extend to one hundred 
rupees for every seaman so engaged. “e”* 

40. {1) The Local Gkivemment or such officer ^ 
it may appoint in this behalf may, by order in 
writing, prohibit any person from enga^ng in the 
territories subject to the said Government or in any 
specified portion of such territories, any native of 
India to serve as a seaman on any ship specified in 
such order, but in every case the reasons for the 
prohibition shall be stated in writing. 

{2) Whoever wilfully disobeys any such prohibi- 
tion ^all be liable to imprisonment for a term which 
may extend to three months, or to a fine which may 
extend to one thousand rupees, or to both. 

41. {1) For the purpose of preventing seamen , , 
from being taken on board any British ship or lascars ^ “ 
or native seamen being taken on board any foreign muster sea- 
ship at any port in British India contrary to tne 
provisions of this Act, any shipping-master or 
deputy shipping-master may enter at any time on 
board any such ship upon which he has reason to 
believe that seamen or lascars or native seamen, as 
the case may te, have been shipped, and may muster 
and examine the several seamen employed therein. 

(S) If any person obstructs a shippirg-master 
or deputy diipping-master in the exercise of his 
powers under sub-section (2), he shall be liable to a 
fine which may extend to one hundred rupees. 

Discharge of Seamen. 

(2) When a seaman serving in a British . 

foreign-going ship is, on the termination of his jong-mastet. 

engagement. 
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ongagcjnciit, discharged ia British India, he shall, 
whetlicr tlie agreement with the crew bo an agreo- 
meut for the voyage or a running agreement, be 
discharged in the manner provided by this Act in 
tlic presence of a shipping-master. 

{2) If the master or owner of the shi}) acts in 
eonti'avcntion of this section, he shall, ior each 
offence, be liable to a fine which may extend to one 
hundred rupees. 

{3) If the master or owner of a home-trade ship, 
of more than three hundred tons burden, so desires, 
the seamen of that ship may be discharged in the 
same manner as seamen discharged from a foreign- 
going ship. 

cjertifioaie of 43. {l) The master shall sign and give to a 
seaman discharged from his ship in British India, 
oertifioateto either on his discharge or on payment of his wages, 
dSrgo. ^ certificate of his discharge in a form sanctioneil 
by the Local Government specifying the period of his 
service and the time and place of his discharge. 

{2) If a master acts [n contravention of this 
section, lie shall for each offence be liable to a fine 
which may extend to one hundred rupees. 

(^) The master shall also, upon the discharge 
of every certificated officer, whose certificate of 
competency has been delivered to and retained by 
him, return the certificate to the officer, and if, 
without reasonable cause, he fails so to do, he shall 
for each offence be liable to fine which may extend 
to two hundred rupe^. 


Payment of Wages. 

44. (y) The master of every British ship shall, 
account of before paying off or discharging a seaman, deliver at 
wages. the time and in the manner provided by this Act a 
full and true account in a form sanctioned by the 
Local Government of the seaman’s wages and of all 
deductions to be made therefrom on any account 
whatever. 
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{2) The said account shall be delivered — 

{a) where the seaman is not discharged before 
the shipping-master, to rhe seaman him- 
self not less than twenty-four hours 
before his discharge or payment off; and 
{i) where the seaman is to be discharged before 
a shipping-master, either to the seaman 
himself, at or before the time of his 
leaving the ship, or to the shipping- 
master not less than twenty-four hours 
before the discharge or payment off. 

(.y) Jf the master of a ship fails, without reason- 
able cause, to comply with this section, he shall for 
each offence be liable to a fine which may extend to 
fiity rupees. 

45. (i) A deduction from the wages of a seaman 
shall not be allowed unless it is included in the 
account delivered in pursuance of this Act except in 
respect of a matter happening after the delivery. 

(g) The master shall, during the voyage, enter 
the various matters in respect of which the deductions 
are made, with the amount of the respective deduc- 
tions as they occur, in a book to be kept for that 
purpose, and shall, if required, produce the book 
at the time of the payment of wages and also upon 
the hearing before any competent authority of any 
complaint or question relating to that payment. 

46. (2) Where a seaman is discharged before a 
shipping-master in British India, he shall receive 
his wages through, or in the presence of, a shipping- 
master unless a competent Court otherwise directs, 
and in such a case, if the master or owner of the 
ship pays his wages in British India in any other 
manner, he shall for each offence be liable to a fine 
which may extend to one hundred rupees. 

(2) If the master or owner of a home-trade ship 
so desires, the seamen of that ship may receive tlieir 
wages in the same mamier as seamen discharged from 
a foreign-going ship. 

47. (2) The master or owner of every ship shall 
pay to every seaman his wages within three days 
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after the cargo has been delivered or within five days 
after the seaman’s discharge, whichever first 
happens, and the seaman shall at the time of his 
discharge be entitled to be paid on account a sum 
equal to one-fourth part of the balance due to him. 

{S) If a master or owner fails without reasonable 
cause to make payment at that time, he shall pay 
to the seaman a sum not exceeding the amount of two 
days’ pay for each of the days during which payment 
is delayed beyond the respective times, but the sum 
payable shall not exceed ten days’ double pay. 

{S) Any sum payable under this section may be 
recovered as wages. 

48. {1) Where a seaman is discharged and the 
settlement of his wages completed before a shipping- 
master, he shall sign in the presence of the shipping- 
master a release in a form sanctioned by the Local 
Government of all claims in respect of the past 
voyage or engagement, and the release shall also be 
signed by the master or owner of the ship and attested 
by the shipping-master. 

{2) The release so signed and attested shall be 
retained by the shipping-master and shall operate as 
a mutual discharge and settlement of all demands 
between the parties thereto in respect of the past 
voyage or engagement. 

{S) A copy of the release, certified under the 
hand of the shipping-master to be a true copy, shall 
be given by him to any party thereto requiring the 
same, and such copy shall be receivable in evidence 
upon any future question touching such claims, and 
shall have all the effect of the original of which it 
purports to be a copy. 

(4) Where the settlement of a seaman’s wages is 
by this Act required to be completed through, or 
in the presence of, a shipping-master, no payment, 
receipt or settlement made otherwise than in accord- 
ance with this Act shall operate or be admitted as 
evidence of the release or satisfaction of any claim. 

(5) Upon auy payment being made by a master 
before a shipping-master, the shipping-master shall, 

if 
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if required, sign and give to the master a statement 
of the whole amount so paid, and this statement 
shall, as between the master and his employer, be 
admissible as evidence that the master has made the 
payments therein mentioned. 

49 . (1) Where any question of whatever nature Decision of 
and whatever the amount in dispute between a master 

or owner and any of his crew is raised before a ship- masters'’ 
ping-master, and both parties agree in writing to 
submit the same to him, the shipping-master shall 
hear and decide the question so submitted, and an 
award made by him upon the submission shall be 
conclusive as to the rights of parties, and any docu- 
ment purporting to be such submission or award shall 
be frima facie evidence thereof. 

{2) An award made by a shipping-master under 
this section may be enforced by a Magistrate in the 
same manner as an order for the payment of wages 
made by such Magistrate under this Act. 

50 . (1) In any proceedings under this Act before Power of 
a shipping-master relating to the wages, claims or 
discharge of a seaman, the shipping-master may require pro- 
require the owner or his agent or the master or any gyp^g^papors, 
mate or other member of the crew to produce any 
log-books, papers, or other documents in his posses- 
sion or power relating to any matter in question in 

the proceedings, and may require the attendance of 
and examine any of those persons being then at or 
near the place on the matter. 

(S) If any person so required fails, without 
reasonable cause, to comply with the requisition, he 
shall for each offence be liable to a fine which may 
extend to fifty rupees. 

51 . Where a seaman or apprentice has agreed 

with the master of a British ship for payment of his ^mont of 
wages in British currency, the seaman or apprentice 
shall be entitled to demand and recover in British i^ian 
Indian currency the amount due to him estimated 
according to the rate of exchange for the time being 
fixed by the Secretary of State for India in Council, 
with the concurrence of the Lords Commissioners of 

His 
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His Afajesty’s Treasury for the adjusiiueut of fiuau- 
cial transactions between the Imperial and the 
Indian Governments. 

Advance and Allotment of Wages. 

Advances 52 (l) Any agreement with the crew may 
and aiidi- contain a stipulation for payment to a seaman, con- 
nienis. (jitional on his going to sea in pursuance of the 
agreement, of a sum not exceeding the amount of 
one month’s wages payable to the seaman under the 
agreement. 

(?) Stipulations for the allotment of a seaman’s 
wages may be made in accordance with this Act. 

(5) Save as aforesaid an agreement by or on 
behalf of the employer of a seaman for the payment 
of money to or on behalf of the seaman, conditional 
on his going to sea from any port in British India 
shall be void, and no money paid in satisfaction or in 
respect of any such agreement shall be deducted 
from the seaman’s wages, and a person shall not have 
any right of action, suit or set on against the seaman 
or his assignee in respect of any money so paid or 
purporting to have been so paid. 

Eeguiationa 53. (l) Any stipulation made by a seaman at 
mentMtel Commencement of a voyage for the allotment of 
any part of his wages during his absence shall bo 
inserted in the agreement with the crew, and ^all 
state the amounts and times of the payments to bo 
made. 

(?) A seaman may require that a stipulation be 
inserted in the agreement for the allotment, by 
means of an allotment note, of any part (not exceed- 
ing one-third) of his wages in favour either of a 
relative of the seaman or some member of his family 
to be named in the note. 

(S) Allotment notes shall be in a form sanctioned 
by the Local Government. 

Payment of 54. (l) The owner or any agent who has autho- 
•omsaUotted. riged drawing of an allotment note shall pay to 
the dupping-master on demand the sums due under 

the 
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the note, and, if he fails to do so, the shipping- 
master may sue for and recover the same with costs : 

Provided that no such sum shall be recoverable 
if it is shown to the satisfaction of the Court or 
Magistrate trying the case that the seaman has for- 
feits i or ceased to be entitled to the wages out of 
which the allotment was to have been paid, but the 
seaman shall be presumed to be duly earning his 
wages unless the contrary is shown to the satisfaction 
of the Court or Magistrate either by the official 
statement of the change in the crew caused by his 
absence made and signed by the master as by this 
Act is required, or by a certified copy of some entry 
in the official log-book to the effect that he has died 
or left the ship, or by a credible letter from the 
master of the ship to the same effect, or by sudi 
other evidence, of whatever description, as the Court 
or Magistrate may consider sufficient. 

{2) The shipping-master on receiving any such 
sum as aforesaid shall pay it over to the person 
named in that behalf in the allotment note. 

{ 3 ) All such receipts and payments shall be 
entered in a book to be kept for the purpose, and all 
entries in the said book shall be authenticated by the 
signature of the shipping-master or the deputy 
shipping-master, 

(4) The said book shall be at all reasonable times 
open to the inspection of the parties concerned. 

Rights of Seamen in respect of Wages. 

55. A seaman’s right to wages and provisions Right to 
shall be taken to begin either at the time at which 

he commences work or at the time specified in the’^ 
agreement for his commencement of work or presence 
on board whichever first happens. 

56. {1) A seaman shall not by any agreement night to 
forfeit his lien on the ship or be deprived of any 
remedy for the recovery of his wages to which in the not to be 
absence of the agreement he would be entitled, and 
shall not by any agreement abandon his right to 
wages in case of the loss of the ship or abandon any 

right 
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right that he may have or obtain in the nature of 
salvage, and every stipulation in any agreement in- 
consistent -with any provisions of this Act shall be 
void 

{2) Nothing in this section shall apply to a 
stipulation made by the seamen belonging to any 
ship which according to the terms of the agreement 
is to be employed on salvage service with respect to 
the remuneration to be paid to them for salvage 
service to be rendered by that ship to any other ship. 
Wdgosnofc 57. { 1 ) The right to wages shall not depend on 
the earning of freight, and every seaman and appren- 
tice who would be entitled to demand and recover 
any wages if the ship in which he has served had 
earned freight, shall, subject to all other rules of 
law and conditions applicable to the case, be entitled 
to demand and recover the same notwithstanding 
that freight has not been earned; but in all cases of 
wreck or loss of the ship, proof that the seaman has 
not exerted himself to the utmost to save the ship, 
cargo and stores shall bar his claim to wages. 

{2) Where a seaman or apprentice who would 
but for death be entitled by virtue of this section 
to demand and recover any wages dies before the 
wages are paid, they shall be paid and applied 
in manner provided by this Act with respect to the 
wages of a seaman who dies during a voyage. 

service of a seaman terminates 
ofsemceby before the date contemplated in the agreement by 
reason of the wreck or loss of the ship, or of his being 
left on shore at any place out of British India under 
a certificate granted as provided by the Merchant 
Shipping Acts of his unfitness or inability to proceed 
on the voyage, he shall be entitled to wages up to 
the time of such termination, but not for any longer 
period. 

59 . A. seaman or apprentice shall not be entitled 
to wages for any time during which he unlawfully 
^toTiiwk refuses or neglects to work when required whether 
mentf before or after the time fixed by the agreement for 
his commencement of such work nor, unless the Court 
hearing the case otherwise directs, for any period 

during 
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during which he is lawfully imprisoned for any 
offence committed by him. 

60. Whenever in any proceeding relating to a 
seaman’s or apprentice’s wages it is shown that a wages 
seaman or apprentice has in the course of the voyage proofing 
been convicted of any offence by a competent Court 

and rightly punished therefor by imprisonment or 
otherwise, the Court hearing the case may direct 
any part of the wages due to the seaman or appren- 
tice not exceeding thirty rupees to be applied to re- 
imbursing any cost properly incurred by the master 
in procuring the conviction and imprisonment. 

61. If a seaman having signed an agreement 
discharged otherwise than in accordance with the men. 
terms thereof before the commencement of the voy- 
age or before one month’s wages are earned without 
fault on his part Justifying that discharge and with- 
out his consent, he shall be entitled to receive from 
the master or owner, in addition to any wages he 
may have earned, due compensation for the 
damage caused to him by the discharge not exceed- 
ing one month’s wages, and may recover that com- 
pensation as if it were wages duly earned. 

62. (l) As respects wages due or accruing to a Restriction 

seaman or apprentice— andftoje 

[a) they shall not be subject to attachment 
order of any Court; 

{h) an assignment or sale thereof made prior 
to the accruing thereof shall not bind the 
person making the same; 

(c) a power-of-attorney or authority for the 
receipt thereof shall not be irrevocable; 

{d) a payment of wages to a seaman or appren- 
tice shall be valid in law notwithstand- 
ing any previous sale or assignment of 
those wages or any attachment or en- 
cumbrance thereof. 

{2) Nothing in this section shall affect the pro- 
visions of this Act or any other law for the time 
being in force with respect to allotment notes. 

Mode 
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Mode of recovering Wages. 

63. A seaman or apprentice or a person duly- 
authorised on his behalf may. as soon as any wages 
due to him not exceeding five hundred rupees be- 
come payable, sue for the same in a summary man- 
ner before any Magistrate exercising jurisdiction 
in or near the place at which his service has ter- 
minated or at which he has been discharged, or at 
which any person upon whom the claim is made is 
or resides, and the order made by the Magistrate 
in the matter shall be final. 

64. A proceeding for the recovery of wages not 
exceeding five hundred rupees shall not be instituted 
W or on behalf of any seaman or apprentice in any 
Colonial Court of Admiralty or in any Civil Court 
other than the Court of Small Causes where such a 
Court exists, except — 

(a) where the owner of tbe ship is adjudged 

bankrupt or declared insolvent; 

(b) where the ship is under arrest or is sold by 

the authority of any Court; or 

(c) where a Magistrate under the authority of 

this Act refers a claim to the Court. 

65. (2) The master of a ship shall, so far as the 
case permits, have the same rights, liens and reme- 
dies for the recovery of his wages as a seaman has 
under this Act or by any law or custom. 

(£) If in any proceeding in any Colonial Court 
of Admiralty touching the claim of a master in res- 
pect of wages any right of set off or counter claim 
is set up, the Co art may enter into and adjudicate 
upon all questions and settle all accounts then aris- 
ing or outstanding and unsettled between the parties 
to the proceeding, and may direct payment of any 
balance found to be due. 

Property of Deceased Seaman. 

66. (2) If any seaman or apprentice belonging 

t^ a British sliip the voyage of which is to terminate 
in British India dies during tliat voyage, the master 
■ of 
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of the ship shall take charge of any money or effects 
belonging to the seaman or apprentice which are on 
board the ship. 

(8) The master may, if he think fit, cause any 
effects to be sold by auction at the mast or otherwise 
by public auction. 

{3) The master shall enter in the official log-book 
the following particulars, namely • — 

{a) a statement of the amount of money and a 
description of the effects; 

(5) in the case of a sale, a description of each 
article sold and the sum received for 
each; and 

(c) a statement of the sum due to the deceased 
for wages and of the amount of deduc- 
tion, if any, to be made from the wages. 

(4) The said money, effects, proceeds of sale of 
effects, and balance of wages, are in this Act referred 
to as the property of the seaman or apprentice. 

67. (2) The master shall, within forty-eight 

hours after his arrival at his port of destination in SSi wUo 
British India, deliver and pay the property of 
deceased seaman or apprentice to the shipping- 
master at that port, and shall give to such shipping- 
master an account of the property so delivered and 
paid. 

(^) A deduction claimed by the master in such 
account shall not be allowed unless verified, if an 
official log-book is required to be kept, by an entry 
in that book, and also by such other vouchers, if any, 
as may be reasonably required by the shipping- 
master. 

68. (2) If the master fails to comply with the 
provisions of this Act with respect to taking charge 

of the property of a deceased seaman or apprentice, “ 

or to making in the official log-book the proper en-ofS^«ed 
tries relating thereto, or to the payment or delivery 
of the property, he shall be accountable for the pro- 
perty to the shipping-master as aforesaid, and shall 
pay and deliver the same accordingly and shall in 
addition, for each offence, be liable to a fine not 
exceeding treble the value of the property not 

accounted 
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accounted for or, if such value is not ascertained, nnt 
exceeding five hundred rupees. 

{2) The property may be recovered in the same 
Court and manner in which the wages of seamen 
may be recovered under this Act. 

69. Where any property of a deceased seaman 
or apprentice is paid or delivered to a shipping- 
master, the shipping-master, after deducting for ex- 
penses incurred in respect of that seaman or ap- 
prentice or of his property such sums as he thinks 
proper to allow, may — 

{a) pay and deliver the residue to any claimants 
who can prove themselves to the satis- 
faction of the said shipping-master to be 
entitled thereto, and the said shipping- 
master shall be thereby discharged from 
all further liability in respect of the 
residue so paid or delivered; or 
(b) if he thinks nt so to do, require probate or 
letters of administration or a certificate 
under the Succession Certificate Act, 

1889, to be taken out, and thereupon pay vii of issg 
and deliver the residue to the legal re- 
presentative of the deceased, 

70. (1) Where no claim to the property of a 

deceased seaman or apprentice received by a ship- 
ping-master is substantiated within one year from 
the receipt thereof by such shipping-master, the 
shipping-master shall cause such property to be sold 
and pay the proceeds of the sale into the public 
treasury. i 

{2) If, after any money has been so paid into 
the public treasury, any claim is made thereto, then 
if the_ claim is established to the satisfaction of the 
shipping-master, the amount, or so much as shall 
appear to be due to the claimant, shall be paid to him, 
and if the claim is not so established the claimant 
may apply by petition to the High Court, and 
such Court, after taking evidence either orally or 
on affidavit, shall make such order on the petition as 
shall seem Just ; 

Provided that, after the expiration of six years ’ 
from the receipt of such property by the shipping- 

master 
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master, no claim to such property shall be entertain- 
ed without the sanction of the Local Government. 

Distressed Seamen. 

71. (l) A' certificate of the Local Government Belief of dia- 
or of such officer as the Local Government may ap-^^^“^' 
point in this behalf to the effect that any seaman Mwchant 
named therein is distressed shall in all proceedings 

under the Merchant Shipping Acts regarding tfe 
maintenance and relief of distressed seamen be con- 
clusive evidence that such seaman is distressed within 
the meaning of those Acts. 

(2) Any master of a British ship refusing to ac- 
cept such seaman as a distressed seaman under the 
provisions of the said Acts shall for each seaman 
with respect to whom he so refuses be liable to a 
fine which may extend to one thousand rupees. 

72. (I) Where any wages or expenses recover- 

able in respect of distressed seamen under the Mer- ot distresaed 
chant Shipping Acts are, under the said Acts, 
charge upon any ship, or recoverable from any supping 
master, owner or other person, within the I'urisdic- 
tion of any Court in British India, the Governor 
General in Council may, from time to time by noti- 
fication in the Gazette of India, authorise, either 
generally ,br specially, such persons as he thinks 
fit to sue for and recover, in manner in the Merchant 
Shipping Acts provided, those wages or expenses. 

(2) Every person so authorised shall be entitled 
to sue and recover accordingly in any such Court, 
and shall be deemed to be a person filling a public 
office within the meaning of clause (7) of section 57 
I of 1872 . of the Indian Evidence Act, 1872. 

(5) All suits and proceedings under this section 
shall be instituted and carried on in the name of 
the Secretary of State for India in Council. 

Relief of distressed Seamen to whom the Merchant 
Shipping Acts do not apply. 

73. Nothing in the following provisions of 

Part relating to distressed seamen shall apply to not to apply 
' seamen *“ 
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seamen or apprentices to whom the provisions of the 
Merchant Shipping Acts apply. 

74. (1) Where any seamen or apprentices — 

{a) being Indian subjects of His Majesty are 
found at any place in British India and 
have been ship’wr«cked, discharged or 
left behind whether from any British 
ship or from any of His Majesty’s ships 
and are in distress in that place, or who 
have been engaged by any person acting 
either as principal or agent to serve in 
any ship belonging to any foreign Power, 
or to the subject of any foreign State, 
and are in distress in British India ; and 


(&) not being Indian subjects have been ship- 
wrecked, discharge or left behind at 
any place in British India from any 
British ship registered in British India 
and are in distress in any such place. 


the local authorib’^ may in accordance with the pre- 
scribed conditions provide for the subsistence of 
those seamen and apprentices (who are hereinafter 
referred to as distressed seamen) until such time 
as such authority is able to provide them with a pas- 
sage as hereinafter provided. 

(S) “ Local authority ”, in relation to the provi- 
sions of this Act as to distressed seamen, means 
snob person as the Local Government may, subject 
to the control of the Governor General in Council, 
a rpoint to exercise the powers conferred, and to per- 
form the duties imposed, on the local authority 
under this Act. 


Subject to the prescribed conditions the 
sent homo'; local authority may cause distressed seamen to be put 
MtXlip so™® belonging to any subject of His 

wanting sea- Majesty which IS in want of men to make up its 
np"te''oSw’!‘'‘ eomplement and is bound — 

(ra) in the case of distressed vsearaen who are 
Indian subjects of His Majesty, to their 

home 
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home or to a port in British India near 
their home; 

(&) in the case of other British distressed sea- 
men, to any port in the United Kingdom 
or the British possession to which they 
belong (as the case requir.es); and 
(o) in the case of distressed seamen not being 
subjects of His Majesty, to such place as 
the local authority, subject to the control 
of the Governor General in Council, may 
in each case determine. 

{S) In default of any such ship, the local autho- 
rity may, subject as aforesaid, provide such distres- 
sed seamen with a passage in any shin (whether 
British or foreign) bound as aforesaid. 

76. The local authority shall indorse on the Name and 
agreement with the crew of any British ship on board c^ars^^lth 
of which any distressed seaman is sent the name of regard to sea- 
everv person so sent on board thereof, with such Sdoraed on 
particulars concerning the case as may be prescribed, afireomeni 

ship. 

77. (2) The master of every British ship shall Masto of 

receive and afford a passage and subsistence to all to 

senmen whom he is required to take on convey and 
board his ship under the provisions of section 75, fn’Sto'suoh 
not exceeding one for every fifty tons burden, and seamen, 
shall, during the passage, provide every such seaman 
with a proper berth or sleeping-place effectually pro- 
tected against sea and weather. 

(^) If the master of any such ship fails or refuses 
to receive on board his ship, or to give a passage or 
subsistence to, or to provide for, any such seaman 
contrary to the provisions of sub-section (2), he shall, 
for each such seaman with respect to whom he so 
fails or refuses, be liable to a fine which may extend 
to one thousand rupees. 

78. (2) When the master of a British ship has 
conveyed a distressed seaman in excess of the number ^^'Lay 
(if any) wanted to make up the complement of his^™p*y- 
crew to any place in accordance with the requisition ’ 

of a local authority under this Act, such master 

shall 
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shall be entitled to be paid by the Secretary of State 
for India in Council in respect of the subsistence and 
passage of such distressed seaman such sum per diem 
as the Governor General in Council may fix ; 

Provided that no such payment shall be made 
except on the production of the following documents 
(that is to say) : — 

{a) a certificate signed by the local authority 
by whose direction such distressed sea- 
man was received on board, specifying 
the name of such seaman and the time 
when he was received on board; and 
{h) a declaration in writing by such master 
made and verified in manner hereinafter 
provided, and stating — 

(i) the number of days during which such 
distressed seaman received sub- 
sistence and was provided for as 
aforesaid on board his ship; 

{ii) the number of men and boys forming 
the complement of his crew; 

(m) the number of seamen and apprentices 
employed on board his ship during 
the time such distressed seaman was 
on board; and 

(w) every variation (if any) of such num- 
ber. 

(5) The declaration required by this section shall, 
in the case of a ship conveying Indian subjects of 
His Majesty to a port in British India, be made be- 
fore a shipping-master or such other officer as the 
Local Government may appoint. In other cases 
such declaration shall be made and verified in the 
same manner as declarations made under section 48 
of the Merchant Shipping Act, 1906. ® 

79 . Where any expenses are incurred by a local 
omedinj' authority under this Part on account of a distressed 
seaman either for his subsistence, necessary cloth- 
B^anto'be, ing, oonveya.nce, home, and, in case he should die 
wWoii ^^0^® reaching home, for his burial, those expenses 
^ (together 
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(together with the wages, if any, due to the seaman) they belong 
shall be a charge upon the ship, whether British or 
foreign, to which he belonged. 

80. All such expenses and wages shall be recover-Mode of le- 
able with costs eitW from the master of such ship 

or from the person who is owner thereof for the time expenses, 
being, or, in the case of an engagement for service 
in a foreign ship, from such master or owner, or 
from the person by whom such engagement was so 
made, in the same manner as other debts due to the 
Secretary of State for India in Council, or in the 
same manner and by the same form and process in 
which wages due to the distressed seaman would be 
recoverable by him. 

81. (2) The Local Government may, by notifica- Local Go vcm- 
tion in the local official Gazette, authorise, ei^-her 
generally or specially, such persons as it thinks fit persons to 
to sue for any such expenses and wages and recover 

the same. 

{s^} Every person so authorised shall be entitled 
to sue and recover accordingly, and shall be deemed 
to be a person filling a public office within the mean- 
ing of clause (7) of section 57 of the Indian Evidence 
I of 1872 . Act, 1872. 

82. When any such expenses and wages are due Board of 
to or in respect of a distressed seaman (not 

an Indian subject of His Majesty) belonging to aamSfroi 
British ship registered in British India, they may, “gej. 
instead of being recovered by a person authorised tXwSs! 
under section 81, be recovered by the Board of Trade 
in manner provided by section 4Q of the Merchant 
u Bdw. 7, Shipping Act, 1906, and when so recovered shall be 
paid by the said Board to the Secretary of State for 
India in Council. 

83. In all proceedings under this Part, whether wbat shaU 
in British India or elsewhere, the production of 
certificate signed by the local authority by which and expenses 
any distressed seaman named therein was relieved, 

or any expenses were incurred, under this Part, to 
the effect that such seaman was in distress, and that 
such expenses were incurred in respect of such sea- 
man, shall be sufficient evidence that such seaman 

was 
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was relieved, conveyed home or buried, as the case 
may be, at the expense of the revenues of India. 

Power of 84. The Governor General in Council may make 
GeS^in ^ determine under what circumstances and 

CoS to’ bubicct to what conditions distressed seamen may 
make rules. relieved and provided with passages under this 
i'art, and generally to carry out the provisions ol 
ihis Part regarding distressed seamen. 

Provisions, Health and Accommodation. 

Complaints 85. {l) If three or more of the crew of a British 
astoprovi- ship Consider that the provisions or water for the 
Sr?"^ use of the crew are at any time of bad quality, unlit 
for use or deficient in quantity, they may complain 
thereof to any shipping-master or other ofiicer duly 
appointed in this behalf by the Local Government, 
and the shipping-master or other officer may either 
examine the provisions or water complained of or 
cause them to be examined. 

{2) if the officer or person making the examina- 
tion finds that the provisions or water are of bad 
quality and unfit foi use or deficient in quantity, ho 
shall signify it in writing to the master of the ship. 

{3) If the master does not thereupon provide 
other proper provisions or water in lieu of any so 
signified to be of bad quality and unfit for use, or 
does not procure the requisite quantity of any pro- 
visions or water so signified to be deficient in quan- 
tity or uses ^y provisions or water so signified to be 
of bad quality and unfit for use, he shall be liable 
for each offence to a fine which may extend to two 
hundred rupees. 

{4) The officer directing or the person making 
the examination shall enter a statement of the result 
of the examination in the official log-book, and shall, 
if he is not the shipping-master, send a report there- 
of to the shipping-master and that report shall be 
admissible in evidence in any legal proceeding. 

(5) If the said officer certifies in that statement 
that there was no reasonable ground for the com- 
plaint, each of the complainants shall be liable to 

forfeit 
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i’oricit to tlie owner out of his wages a sum not ex- 
ceeding one week’s wages. 

86. (2) In either of the following eases — Allowance 

° forshoitor 

(e) if during the voyage the allowance of any 
of the provisions for ■which a seaman has 
by las agreement stipulated is reduced, 

(except in accordance wit,h an^f legula- 
tions lor reduction by way of punishment 
contained in the agreement with the 
crew, and also except for any time 
during which the seaman wilfully and 
without sufficient cause refuses or neg- 
lects to perform his duty or is lawfully 
under confinement for misconduct either 
on board or on shore) ; or 
(ii) if it is shown that any of those provisions 
are or have during the voyage been bad 
in quality or unfit for use; 

the seaman shall receive by way of compensation for 
that reduction or bad quality according to the time 
of its continuance the following sums to be paid to 
him in addition to and to be recoverable as wages : — 

(a) if his allowance is reduced by not more than 
one-third of the quantity specified in the 
agreement a sum not exceeding three 
annas in the case of a European seaman 
or other person shipped on the same foot- 
ing as a European seaman, or one anna 
in the case of a lascar or native seaman; 

(&) if his allowance is reduced by more than one- 
third of such quantity, six annas in the 
case of a European seaman or other per- 
son shipped ,on the same footing as a 
European seaman, or two annas in the 
case of a lascar or native seaman; 

(c) in respect of such bad quality as aforesaid, 
a sum not exceeding eight annas in the 
case of a European seaman or other 
person shipped on the same footing as a 
European seaman, or three annas in the 
case of a lascar or native seaman, 

(£) If 
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{2) If it is shown to the satisfaction of the 
Court before which the case is tried that any pro- 
visions, the allowance of which has been reduced, 
could not be procured or supplied in proper quan- 
tities, and that proper and equivalent substitutes 
iwere supplied in lieu thereof, the Court shall take 
those circumstances into consideration and modify 
or refuse the compensation as the justice of the 
case requires. 

Mediciacs ^ 87. {1) All foreign-going British ships and 

edaSpf home-trade ships of more than three hundred 

on board cer- tons burden shall have always on board a sufficient 
tarn ships, supply of medicines and appliances suitable for dis- 
eases and accidents likely to happen on sea voyages 
according to such scale as is from time to time 
issued by the Local Government with the approval 
of the Governor General in Council and published 
in the local official Gazette. 

{2) If any requirement in this section with 
respect_ to the provision of medicines and appli- 
ances is not complied with in the case of any 
ship, the owner or master of that ship shall for 
each offence be liable to a fine which may extend to 
two hundred rupees, unless he can prove that the 
non-compliance was not caused by his inattention, 
neglect or wilful default. 


Weights 
andmoasures 


{3) This section shall not apply to ships navigat- 
ing between the United Kingdom and any port in 
British India and to which section 200 of the 
Merchant Shipping Act, 1894 :, applies. 

anamoasures master of a sMp shall keep on board 

on board, proper Weights and measures for determining the 
quantities of the several provisions and articles 
served out and shall allow the same to be used at the 
time of serving out the provisions and articles in 
the presence of witnesses whenever any dispute 
arises about the quantities. If the master of a 
ship fails without reasonable cause to comply with 
this section, he shall for each offence be liable 
to a fine which may extend tq one hundred rupees. 

89. {1) If 


m & 58 

Viet., c 00. 


66 



Oif li)23.] Indian M&r chant Shijjping. 

89. (i) If the master of, or a seaman or appren- Expenses 
tice belonging to, a ship registered in British India 
receives any hurt or injury m the sei-vice of the in case ol 
ship, the expense of providing the necessary surgical 

and medical advice and attendance and medicine, 
and also the expenses of the maintenance of the 
master, seaman or apprentice until he is cured or 
dies or is brought back to the port from which he 
was shipped or other port agreed upon, and of his 
conveyance to that port, and in case of death, the 
expense, if any, of his burial, shall be defrayed by 
the owner of the ship without any deduction on that 
account from his wages. 

{2) Where any expenses referred to in this 
section have been paid by the master, seaman, or 
apprentice himself, the same may be recovered as 
if they were wages duly earned, and, if any such 
expenses are paid or allowed out of any money 
forming part of the revenues of India, the amount 
shall be a charge upon the ship and may be recovered 
with full costs of suit by the Secretary of State 
for India in Council. 

90. (jf) Every place in a British ship which Acconimo- 
is occupied by seamen or apprentices engaged under 

this Act and appropriated for their use shall have — 

{a) for each European seaman or apprentice 
or other person shipped on the same 
footing as a European seaman, a space 
of ten superiicial leet it the place be not 
less than six feet in height from deck to 
deck, or sixty cubic feet if the height 
from deck to deck be less than six feet ; 

{b) for each lascar or native seaman or person 
shipped on the same footing as a lascar, 
six superficial and thirty-six cubic feet 
and, if the place allotted be under the to]) 
gallant forecastle, such forecastle deck 
shall be not less than four feet six inches 
above the one below it. 

{£) In every case the place shall be below a 
well caulked and substantial deck, securely 

constructed 
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oonstructed, properly ventilated and properly pro- 
tected from weather and sea. 

(S) If any of the foregoiug requirements of 
tJiis section is not complied with in the case of 
any ship, the owner of the ship shall for each 
offence be liable to a fine which may extend to 
two hundred rupees. 

(4) Every place so occupied and appropriated 
shall be kept free from goods and stores of any 
kind not being the personal property of the crew 
in use during the voyage. 

(5) If any such place is not so Jmpt freo, the 
master shall for each offence be liable to a fine 
which may extend to one hundred rupees. 

91. (2) The shipping-master or deputy ship- 
ping-master at any port in British India may enter 
at any time on board any ship upon which seamen 
have been shipped at that port and inspect the 
medicines and appliances and the accommodation 
for seamen with which the ship is required to be 
provided by or under this Act or the Merchant Ship- 
ping Acts. 

(£) If, on inspection, the provisions or water 
on board any ship are found to be of bad quality 
and unfit for use or deficient in quantity, the 
shipping-master shall proceed as provided in 
section 85, and the fine prescribed by the said 
section shall be incurred by any default of the 
master of the ship in respect of such provi- 
sions or water and the ship shall be detained until 
the defects are remedied to the satisfaction of 
the shipping-master. 

Facilities for making Com'plaints. 

92. {!) If a seaman or ap})rentice, wliilst on 
board ship, states to the master that he desires to 
make complaint to a Magistrate against the master 
or any of the crew, the master shall, so soon as the 
service of the dhip will permit, 

(a) if the ship is then at a place where there is 
a Magistrate, after such statement, and 

(&) if 
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(6) if the ship is not then at such place, after 
her first arrival at such a place, 

allow the complainant to go ashore or send him 
ashore in proper custody so that he may be 
enabled to make the complaint. 

{2) If the master of a ship fails without reason' 
able cause to comply with the provisions of this 
section, he shall for each such ofience be liable to a 
fine which may extend to one hundred rupees. 

Protection of Seamen from Imfosition. 

93. Subject to the provisions of this Act, an 
assignment or sale of salvage payable to a seaman meat or sale 
or apprentice made prior to the accruing thereof 

shall not bind the person making the same, and a 
power-of-attorney or authority for the receipt of 
any such salvage shall not be irrevocable. 

94. A debt exceeding in amount three rupees 
incurred by any seaman after he has engaged tooxooodiug 
serve shall not be recoverable xmtil the service agreed 

for is concluded. tuiendof 

95. If a person demands or receives from a sea- penalty 
man or apprentice payment in respect of his board 

or lodging in the house of that person for a longer b^g. ^ 
period than the seaman or apprentice has actually ^®^®^ 
resided or boarded therein, that person , shall ior 
each offence be liable to a fine which may extend 
to one hundred rupees. 

96. (f) If a person receives or takes into his penalty 
possession or under his control any money or effectsjo^dotaia- 
of a seaman or apprentice and does not return theoS^™^*** 
same or pay the value thereof when required by the 
seaman or apprentice subject to such deduction as 

may be justly due to him from the seaman or appren- 
tice in respect of board or lodging or otherwise or 
absconds therewith, he shall for each offence be 
liable to a fine which may extend to one hundred 
rupees. 

{2) Any- Magistrate imposing a fine under this 
section may direct the amount of such money or the 

value 
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value of the effects subject to such deduction as 
aforesaid, if any, or the effects themselves to be 
forthwith paid or delivered to the seaman or 
apprentice. 

97. Tf within twenty-four hours after the arrival 
of a ship at a port in British India a person then 
being on board the ship solicits a seaman to become 
a lodger at the house of any person letting lodgings 
for hire, or takes out of the ship any effects of a 
seaman except under the ])ersonal direction of the 
seaman and with the permission of the master, he 
shall for each offence be liable to a fine which may 
extend to fifty rupees. 

98. Where a ship is about to arrive or is arriv- 
ing or has arrived at the end of the voyage and any 
person not being in His Majesty’s service or not 
being duly authorised by law for the purpose goes 
on board the ship without the permission of the 
master before the seamen lawfully leave the ship 
at the end of their engagement or are discharged 
(whichever happens last), that person shall for each 
offence be liable to a fine which mav extend to two 
hundred rupees, and the master of the ship may take 
him into custody and deliver him up forthwith to 
a police officer to be taken before a Magistrate 
to be dealt with according to the provisions of this 
Act. 

Provisions as to DiscifUne 

99. If a master, seaman or apprentice belong- 
ing to a British ship by wilful breach of duty or by 
neglect of duty or by reason of drunkenness — 

{a) does any act tending to the immediate 
loss, destruction or serious damage of 
the ship or tending immediately to en- 
danger the life or limb of a person be- 
longing to or on board the ship; or 

(&) refuses or omits to do any lawful act proper 
and requisite to be done by him for pre- 
serving the ship from immediate loss, des- 
truction or serious damage or for 

preserving 
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preserving any person belonging to or on 
board the ship from immediate danger 
to life or limb; 

he shall be liable for every such offence to a fine 
which may extend to one thousand rupees or to 
imprisonment for a term -which may extend to two 
years, or to both. 

100 . If a seaman lawfully engaged or an 
apprentice commits any of the following offences “ihOTf"'* 
he shall, notwithstanding anything in the Code of 
V of 1898 . Criminal Procedure, 1898, be liable to be tried in 
a summary manner and to be punished as follows : — 

(?) if he deserts from his ship, he shall be 
guilty of the offence of desertion and be 
liable to forfeit all or any part of the 
effects he leaves on board and of the 
wages which he has then earned and 
also, if the desertion takes place at any 
place not in British India, to forfeit all 
or any part of the wages which he may 
earn in any other ship in which he may 
be employed until his next return to 
British India, and to satisfy any excess 
of wages paid by the master or owner of 
the ship from which he deserts to any 
substitute engaged in his place at a 
higher rate of wages than the rate 
stipulated to be paid to him, and also he 
shall be liable to imprisonment for a 
term which may extend to twelve 
weeks ; 

(?*?) if he neglects or refuses without reasonable 
cause to ioin His ship or to proceed 
to sea in his ship or is absent without 
leave at any time within twenty-four 
hours of the ship’s sailing from a 
port either at the commencement or 
during the proeress of a vovage, or is 
absent at anv time -without leave and 
without sufficient reason from his ship 

or 
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or from his duty, he shall, if the offence 
does not amount to desertion or is not 
treated as such by the master, be 
guilty of the offence of absence without 
leave and be liable to forfeit out of his 
wages a sum not exceeding two days’ 
pay and in addition for every twenty-four 
• hours of absence either a sum not 
exceeding six days’ pay, or any expenses 
properly incurred in hiring a substitute, 
and also he shall be liable to imprison- 
ment for a term which may extend to 
ten weeks. 

Convey- 101 . {1) If a seaman or apprentice is guilty 

Sr or to- offence of desertion or of absence without leave 

prUoned sea- or Otherwise absents himself from his ship without 
man on board master, auv mate, the owner, ship’s hus- 

band or consignee of the ship may, with or without 
the assistance of police officers, convey him on beard 
his ship, and those officers are hereby directed to 
give assistance if required. 

(f'i If the seaman or apprentice so requires, he 
shall first be taken before .some Court capable of 
takingr cogni ranee of the matter to be dealt with 
according to law. 

(5) If it appears to the Court before whom the 
ease is brought that the seaman or apprentice has 
been conveyed on beard or taken before the Court 
on improper or insufficient grounds, that Court 
may inflict on the master, mate, owner ship’s hus- 
band or consignee, as the case mav be. a fine which 
may extend to two hundred rupees. 

(.4) The infliction of such fine shall be a bar to 
any action for false imprisonment in respect of the 
arrest. 

(5) If a seaman or apprentice is imprisoned 
for having been guilty of the offence of desertion 
or of absence without leave, or for having com- 
mitted any other breach of discipline, and during 
his imprisonment and before his engagement is 

at 
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at an end his services are required on board his 
ship, any Magistrate may, on the application 
of the master or of the owner or his agent, 
notwithstanding that the period of his imprison- 
ment is not at an end, cause the seaman or appren- 
tice to be conveyed on board his ship for the purpose 
of proceeding on the voyage, or to be delivered to 
the master or any mate of the ship, or to the owner 
or his agent, to be by them so conveyed. 

102. Where a seaman or apprentice is brought 

before a Court on the ground of the offence of deser- orTr offend- 
tion or of absence without leave or of otherwise 
absenting himself without leave, the Court, if the sWp. ' ' 
master or the owner, or his agent, so requires, may, 
in lieu of committing him to prison, cause him to be 
conveved on board his ship for the purpose of pro- 
ceeding on the vovage, or deliver him to the master 
or any mate of the ship or the owner or his agent, to 
be by them so conveved, and may in such case order 
any cost® and expenses properly incurred by or on 
behalf of the master or owner by reason of the con- 
veyance to be naid by the offender and if necessary, 
to be deducted from any wages which he has then 
earned or by virtue of his then existing engagement 
may afterwards be earned. 

103. If a seaman lawfullv engaged or an appren- 

tice commits any oF tb? following offences tin this against ais- 
Act referred to as offences against discipline), 
shall, notwithstanding anvthincp in the Code of Cri- 
Vof is)8 minal Procedure, 1898, be liable to be tried in a 
summary way and to be punished as follows, 
namely : — 

({) if he quits the ship without leave after 
her arrival at her port of delivery and 
before she is placed in security, he shall 
be liable to forfeit out of his wages a 
sum not exceeding one month’s pay; 

{if) if he is guilty of wilful disobedience to 
anv lawful command, he shall he liable 
to imprisonment for a period which may 
extend to four weeks and shall also be 
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liable to forfeit out of his wages a sum 
not exceeding two days’ pay ; 

{Hi) if he is guilty of continued wilful dis- 
obedience to lawful commands or ooti- 
tinued wilful neglect of duty, he shall be 
liable to iinpri.-onmeiit for a term which 
may extend to twelve weeks, and shall 
also be liable for every twentv-four hours’ 
continuance of such disobedience or neg- 
lect for n sum not exc'^^edieg six days’ pay 
or any expenses which may have been 
properly incurred in hiring a substi- 
tute; 

(ic) if he assaults the master or any mate or 
a certificated engineer of the ship, he 
shall be liable to imprisonment for a term 
which may extend to twelve weeks; 

(«) if he combines with any of the crew to 
disobey lawful commands or to neglect 
duty or to impede the navigation of the 
ship or the progress of the voyage, he 
shall be liable to imprisonment for a 
term which may extend to twelve 
weeks ; 

(flf) if he wilfully damages his ship or com- 
mits criminal mi'- appropriation or breach 
of trust in respect of or wilfully damages 
any of her stores or cargo he shall be 
liable to forfeit out of his wages a sum 
equal to the loss therebv sustained, and 
also to imprisonment for a term which 
may extend to twelve weeks; 

(®n) if he is convicted of any act of smug- 
gling whereby loss or damage is occasion- 
ed to the master or owner of the ship, 
he shall be liable to pay to that master or 
owner a sum sufficient to re-imburse the 
loss or damage, and the whole or a pro- 
portionate part of his wages may be 
retained in satisfaction on account of 
that liability without prejudice to any 
further remedy. 
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104. (2) If a seaman on or before being Penalty 
engaged wilfully and fraudulently makes a false sta/ementas 
statement of the name of his last ship or alleged last 

ship or wilfully and fraudulently makes a false 
statement of his own name, he shall for each offence 
be liable to a fine which may extend to fifty rupees. 

{2) The fine may be deducted from any wages 
the seaman may earn by virtue of his engagement 
as aforesaid and shall, subject to re-imbursement 
of the loss or expenses, if any, occasioned by any 
desertion previous to the engagement, be paid and 
applied in the same manner as other fines under 
this Act. 

105. If any offence within the meaning 

this Act of desertion or absence without leave or official log. 
against discipline is committed, or if any act of mis- 
conduct is committed for which the offender’s agree- 
ment imposes a fine and it is intended to enforce 
the fine, — 

(i) an entry of the offence or act shall be made 
in the oflBcial log-book and signed by the 
master and also by the mate or one of the 
crew; and 

(m) the offender, if still in the ship, shall, 
before the next subsequent arrival of the 
ship at any port, or, if she is at the time 
in port, before her departure therefrom, 
either be furnished with a copy of the 
entry or have the same read over 
distinctly and audibly to him and may 
thereupon make such reply thereto as he 
thinks fit; and 

{in) a statement of a copy of the entry having 
been so furnished or the entry having 
been so read over and in either case the 
reply, if any, made by the offender shall 
likewise be entered and signed in manner 
aforesaid; and 

(fo) in any subsequent legal proceedings the 
entries by this section required shall, if 

practicable, 
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practicable, be produced or proved, and, 
in default of that production or proof, 
the Court hearing the case may, in its 
discretion, refuse to receive evidence of 
the offence or act of misconduct. 

106 . (1) Whenever any seaman or apprentice 
not shipped in British India deserts or otherwise 
absents himself in British India without leave from 
a British ship in which ho is engaged to serve, the 
master of the ship shall, within fortv-eieht hours of 
discovering such desertion nr absence, report the same 
to the shipping-master or to such other officer as the 
Local Government appoints in this behalf, unless, 
in the meantime, the deserter or absentee returns. 

(S) Any master wilfully neglecting to comply 
with the provisions of this section shall be liable 
to a fine which mav extend to one hundred rupees, 
or to imprisonment for a term which may extend 
to one month, or to both'. 

107 . (1) In every case of desertion from a 
ship registered in British India whilst such ship is 
at anv place out of British India, the master shall 
produce the entry of the desertion in the official log- 
book to the person authorised hv the Merchant Ship- 
ping Act, 1906, to grant certificates for leaving sea-cEdw.7, 
men behind abroad; and that person shall therenpon *• 
make and certify a copy of the entry. 

(f) The master shall forthwith transfer such 
copy to the shipping-master at the port at which 
the seaman or apprentice was shipped, and the 
shipping-master .chall, if required, cause the same 
to be produced i'n anv legal proceeding. 

(S) Such copv, if purporting to be so made and 
certified as aforesaid, shall, in any legal proceeding 
relating to such desertion, he admissible in 
evidence. 

108 . (I) Whenever a question arises whether 
the wages of any seaman or apprentice are forfeited 
for desertion from a .ship, it shall be sufficient for the 
person insisting on Iho forfeiture to show that the 

sen Til. an 
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seaman or apprentice was duly engaged in or belong- 
ed to the ship, and either that he left the ship before 
the completion of the voyage or engagement or, 
if the voyage was to terminate in British India and 
the ship has not returned, that he is absent from her 
and that an entry of his desertion has been duly 
made in the ofl&cial log-book. 

(j?) The desertion shall thereupon, so far as 
relates to any forfeiture of v/ages imder this Part, 
be deemed to be proved unless the seaman or appren- 
tice can produce a proper certificate of discharge or 
can otherwise show to the satisfaction of the Court 
that he had sufficient reasons for leaving his ship. 

109. (J) Where any wages or effects are under Application 
this Act forfeited for desertion from a ship, they 

shall be applied towards re-imbursing the expenses 
caused by the desertion to the master or the owner 
of the ship and, subject to that re-imbursement, 
shall be paid into the public treasury and carried to 
the account of Government. 

[2) For the purposes of such re-imbursement 
the master or the owner or his agent may, if the 
wages are earned subsequent to the desertion, 
recover them in the same manner as the deserter 
could have recovered them if not forfeited; and the 
Court in any legal proceeding relating to such wages 
may order them to be paid accordingly, 

{3) Where wages are forfeited under the fore- 
going provisions of this Act in any case other than 
for desertion, the forfeiture shaU, in the absence of 
any specific provision to the contrary, be for the 
benefit of the master or owner by whom the wages 
are payable. 

110. Any question concerning the forfeiture Decision o£ 
of or deductions from the wages of a seaman or ap- 
]u-entiGe may be determined in any proceeding law- 

fully instituted with respect to those wages notwith- tw^w^es! * 
standing that the offence in respect of which the 
question arises, though by this Act made punish 
able by imprisonment as well as forfeiture, has not 
been made the suliiect of any criminal proceeding’ 

111. {!) Lf 
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in. {!) If a seaman contracts for wages by 
i'Starf voyage or by the run or by the share and not by 
otii of wag6g. the month or other stated period of time, the amount 
of forfeiture to be incurred under this Act shall bo 
an amount bearing the same proportion to the whole 
wages or share as a month or any other period here- 
inbefore mentioned in fixing the amount of 
forfeiture (as the case may be) bears to the wliolo 
time spent in the voyage or run. 

{S) If the whole time spent in the voyage or run 
does not exceed the period for which the i)ay is to be 
forfeited, the forfeiture shall extend to the whole 
wages or share. 


Every fine imposed on a seaman for any 
nutoagieo- act of misconduct for which his agreement imposes 
fine shall be deducted and paid over as follows, 
namely: — 


(J) if the offender is discharged at any port or 
place in British India, and the offence 
and such entries in respect thereof as 
aforesaid are proved, in the case of a 
foreign-going ship to the satisfaction of 
the shipping-master before whom the 
offender is discharged, and in the case of 
a home-trade ship to the satisfaction of 
the shipping-master at or nearest to the 
place at which the crew is discharged, the 
master or owner diall deduct such fine 
from the wages of the offender and pay 
the same over to such shipping-master ; 
and 

(«i) if before the final discharge of the crew 
in British India, any such offender as 
aforesaid enters into any of His 
Majesty’s ships or is discharged at any 
place not in British India, and the 
offence and such entries as aforesaid are 
proved to the satisfaction of the officer 
in command of the ship into which he so 
enters or of the consular officer, officer of 
Customs, or other person by whtose 

sanction 
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sanction he is so discharged, the fine shall 
thereupon be deducted as aforesaid, and 
an entry of such deduction shall then be 
made in the ofl&cial log-book (if any) and 
signed by such officer or other person; 
and on t& return of the ship to British 
India, the master or owner shall pay 
over such fine in the case of foreign- 
going ships to the shipping-master before 
whom the crew is discharged, and in the 
case of home-trade ships to the shipping- 
master at or nearest to the place at which 
the creV is discharged. 

(S) If any master or owner neglects or refuses so 
to pay over the fine, he shall for each such offence 
incur a penalty not exceeding six times the amount 
of the fine retained by him. 

(S) An act of misconduct for which any such 
fine has been inflicted and paid shall not be other- 
wise punished under the provisions of this Act. 

113. If a person by any means whatever per- Penalty for 
suades or attempts to persuade a seaman or appren- 

tice to neglect or refuse to join or proceed to sea in 
or desert from his ship, or otherwise to absent him- 
self from his duty, he shall for each offence in respect 
of each seaman or apprentice be liable to a fine which 
may extend to one hundred rupees. 

114. If a person wilfully harbours or secretes a Penalty for 
seaman or apprentice who has wilfully neglected or 
refused to join or has deserted from his ship, know- 
ing or having reason to believe the seaman or appren- 
tice to have so done, he shall for every seaman or 
apprentice so harboured or secreted be liable to a 

fine which may extend to one hundred rupees. 

115. (1) If a person secretes himself and goes to Penalty on 
sea in a ship without the consent of either the owner, ^ddJSpHne 
consignee or master, or of a mate, or of the person of stowaways 
in charge of the ship or of any other person entitled 

to give diat consent, he shall be liable to a fine which compuUoa, 
may extend to two hundred rupees, or tto imprison- 
ment for a term which may extend to four weeks. 

{2) Every 
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(v^) l';v('iy sea-fariug person whom the master of 
a ship is under the authority of this Act or any other- 
law com])eUed to take on board and convey, and 
every person who ^es to sea in a ship without such 
consont as aforesaid, shall, so long as lie remains in 
the ship, bo subject to the same laws and regulations 
for ])veserviug aiseii>liiie and lo the same linos and 
j)niiisliinenls for offenees (-onstilnl ing or tc-nding h) 
a hreach of discipliiio as if ho wen- a ineinber of, and 
had signed the agrec-nient with, the erew. 

116. (I) If any seaman or apprentice who is not. 
shi]>ped in Britisli India is imprisoned on complaint 
made l)y or on behalf of the master or owner of the 
sliip or for any offence for which lie lias been sen- 
tenced lo imprisonment for a term not exceeding oik- 
month, then — 

(a) while such imprisonment lasts, no person 
shall, without the previous sanction in 
writing of the Local Government or of 
suoli officer as it ma 3 r apjioint in this be- 
half, engage any native of India to servo 
as a seaman on board such ship ; and 
(h) the Local Government or such officer as it 
may appoint in this behalf may tender 
such seaman or apprentice to the master 
or owner of the ship in which lie is 
engaged to serve, and if such master or 
owner, without assigning reasons satis- 
factory to the Local Government or to 
such officer as aforesaid, refuses to 
receive him on board, may require such 
master or ovmer to deposit in the local 
shipping office — 

(i) the wages due to such seaman or ap- 
prentice and his money and effects; 
and 

(n) such sum as may, in the opinion of the 
Local Government or such officer as 
aforesaid, be sufficient to defray the 
cost of the passage of such seaman 
or apprentice to the port at which ho 
was shipped acc»rding to the scale 

of 
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of costs usual in the case of dis- 
tressed seamen. 

(?) If any person wilfully disobeys the prohi- 
bition contained in clause {a) of sub-section (jf), he 
shall be liable to imprisonment for a term which 
may extend to three months, or to a fine which may 
extend to one thousand rupees, or to both. 

{3) Any master or owner refusing or neglecting 
to deposit any wages, money, effects or sum when so 
required by this section, shall be liable to a fine which 
may extend to five hundred rupees. 

117. If any seaman or apprentice who is not uowor to 
shipped in British India is imprisoned for any ^J^rdsoa- 
o (fence for which he has been sentenced to imprison- man orap- 
ment for a term not exceeding one month, and if 
during such imprisonment and before his engage- British India 
ment is at an end his services are required on board 

his ship, any Magistrate may, at the request of the sonment. 
master or owner or his agent, cause the seaman or 
apprentice to be conveyed on board the ship for the 
purpose of proceeding on the voyage or to be 
delivered to the master or any mate of the ship or to 
the owner or his agent to be by them so conveyed, 
notwithstanding that the period for which he was 
sentenced to imprisonment has not terminated. 

118. (l) If during the progress of a voyage the on oiiausc oE 
master of any ship registered in British India is re- doou- 
moved or superseded or for any other reason quits handed ovir 
the ship and is succeeded in the Command by some succeBsor. 
other person, he shall deliver to his successor the 
various documents relating to the navigation of the 

ship and the crew thereof which are in his custody, 
and shall in default be liable to a fine which may 
extend to one thousand rupees. 

(?) Such successor shall immediately on assum- 
ing the command of the ship enter in the official log- 
book a list of the documents so delivered to him. 

Leaving Seamen or Affrentices in British India. 

119. (i) No seaman or apprentice who was not niBohMae or 
shipped in British India shall be discharged at any Bri- 

port ^ish India of 
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port in British India without the previous sanction 
in writing of such officer as the Ltocal (jovernnicnt 
appoints in this behalf. Such sanction sluill be 
given or withheld at the discretion of the oincci so 
appointed, but, whenever it is withheld, the reasons 
for so withholding it shall be recorded by him in 
writing. 

(;?) If any person discharges a seaman or appren- 
tice in wilful disobedience to the prohibition con- 
tained in sub-section {1), he shall be liable to 
imprisonment for a terra which may extend to 
three months, or to a fine which may extend to one 
thousand rupees, or to both. 


Official Logs. 

120. {!) An official log shall be kept in every 
ship registered in British India except home-trade 
ships not exceeding three hundred tons burden in 
the form sanctioned by the Local Government. 

{2) The official log may, at the discretion of the 
master or owner, be kept distinct from or united with 
the ordinary ship’s log so that in all cases the spaces 
in the official log-book be duly filled up. 

(5) An entry required by this Act in the 
official log-book shall be made as soon as possible 
after the occurrence to which it relates, and, if not 
made on the same day as that occurrence, shall be 
made and dated so as to show the date of the occur- 
rence and of the entry respecting it; and if made in 
respect of an occurrence happening before the arrival 
of the ship at her final port of discharge, shall not 
be made more than twenty-four hours after that 
arrival. 

(4) Every entry in the official log-book shall be 
signed by the master and by the mate or some other 
of the crew and also — 

(a) if it is an entry of injury or death, shall be 
signed by the Surgeon or medical prac- 
titioner on board, if any; and 

(6) if 
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(b) if it is an entry of wages due to or of the 

sale of the effects of a seaman or appren- 
tice who dies, shall be signed by the mate 
and by some member of the crew besides 
the master ; and 

(c) if it is an entry of wages due to a seaman 

who enters His Majesty’s naval service, 
shall be signed by the seaman or by the 
officer authorised to receive the seaman 
into that service. 

(5) Every entry made in an official log-brok in 
the manner provided by this Act shall be admissible 
in evidence. 

121 . The master of a ship for which aii euIhos ro- 
official log is required shall enter or cause to be quired in 
entered in the official log-book the following matters, book* 
namely : — 

(i) every conviction by a legal tribunal of a 
member of his crew, and the punishment 
inflicted; 

(n) every offence committed by a member of his 
crew for which it is intended to prose- 
cute or to enforce a forfeiture or exact a 
fine together with sudi statement con- 
cerning the reading over of that entry, 
and concerning the reply (if any) made 
to the charge as is by this Act required; 

(iii) every offence for which punishment is in- 

flicted on board and the punishment 
inflicted ; 

(iv) a statement of the conduct, character, and 

qualifications of each of his crew, or a 
statement that he declines to give an 
opinion on those particulars; 

(v) every case of illness or injury happening 

to a member of the crew with the nature 
thereof, and the medical treatment 
adopted (if any); 

(vi) every case of death happening on board 

and the cause thereof; 

(vii) eygry 
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(oil) every birtli happening on board with the 
sex of the infant and the names of the 
parents; 

(oiii) every marriage taking place on board with 
the names and ages of the parties; 

(id) llie name of every seaman or apprentice 
who ceases to be a member of the crow 
otherwise than by death, with the place, 
time, manner and cause thereof; 

(t) the wages due to any seaman who enters 
His Majesty’s naval service during th(‘ 
voyage;' 

(i/) the wages due to any seaman or appreii 
tice who dies during the voyage and the 
gross amount of all deductions to be made 
therefrom; 

(xii) the sale of the effects of any seaman or 
apprentice who dies during the voyage, 
including a statement of each article sold 
and of UiG sum received for it; 

(?//?) every collision with any other ship aud 
the circumstances under which the same 
occurred. 

122. (1) If an official log-book is not kept in the 
manner required by this Act, or if an entry directed 
by this Act to be made therein is not made at the 
time and in the manner directed by this Act, the 
master shall, if no other penalty is provided by this 
Act, be liable for each offence to a fine which may 
extend to fifty rupees. 

(^) If any person makes or procures to be made 
or assists in making any entry in any official log- 
book in respect of any occurrence happening pre- 
viously to the arrival of the ship at her fin al port of 
discharge more than twenty-four hours after such 
arrival, he shall for each offence be liable to a ^e 
which may extend to three hundred rupees. 

(3) If any person wilfully destroys or mutilates 
or renders illegible any entry in any official log-book 
or wilfully makes or procures to be made or assists 

in 
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in making a fake or fraudulent entry in uj‘ omission 
from an official log-book, he shall bo liable to impri- 
sonment for a term which may extend to one year. 

123. (1) The master of every foreign-going ship Delivery or 
shall, within forty-eight hours after the ship’s official iors 
arrival at her final port Of destination in British 

India or upon the discharge of the crew, whichever 
first happens, deliver the ofiicial log-book of the 
voyage to the shipping-master before whom the crew 
is discharged. 

(J) The master or owner of every home- trade 
ship, for which an official log is required to be kept, 
shall, wo' thin twenty-one days of the thirtieth day 
of June and the thirty-first day of llocember in every 
year, transmit or deliver to some shipping-master in 
British India the official log-book for the preceding 
half-year. 

(3) If the master or owner of a ship fails without 
reasonable cause to comply with this section, he shall 
be liable to a fine which may extend to two hundred 
rupees. 

124. (1) Where, by reason of transfer of owner- omoidiiogs 
ship or change of employment of a ship, the official to to sent to 
log ceases to be required in respect of the ship or to 

be required on the same date, the master or owner tr^fer of 
of the ship shall, if the ship is then in British India, ^loS 
within one month, and, if she is elsewhere, within 
six months, after the cessation, deliver or transmit 
to the shipping-master at the port to which the shi]> 
belonged the official log-book, if any, duly made out 
at the time of the cessation. 

(£) If a ship is lost or abandoned, the master or 
owner thereof shall, if practicable, and as soon as 
possible, deliver or transmit to the shipping-master 
at the port to which the ship belonged the official 
log-book, if any, duly made out to the time of the 
loss or abandonment. 

(5) If the master or owner of the ship fails with- 
out reasonable cause to comply with the provisions 
of this section, he shall for each offence be liable to 
a fine which may extend to one hundred rupees. 

Part III. 
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Passenger Ships. 

Survey of Passenger Ship. 

125. (1) No steam-ship shall carry _ more than 
tw’elve passengers between places in British India or 
to or from any place in British India from or to any 
place out of British India, unless she has a certUicate 
of survey under this Part in force and applicable 
to the voyage on which she is about to proceed or 
the service on which she is about to be employed. 

is) Nothing in sub-section (1) shall apply to— 

(a) any steam-ship having a certificate of survey 

granted by the Board of Trade, or by 
the Government .of any part of His 
Majesty’s dominions where such certifi- 
cate has been declared under section 284 
of the Merchant Shipping Act, 1894, 
to be of the same force as if granted 
under that Act, unless it appears from 
the certificate that it is inapplicable to 
the voyage on which the steam-ship is 
about to proceed or the service on which 
she is about to be employed, or unless 
there is reason to believe that the steanj- 
ship has, since the grant of the certifi- 
cate, sustained injury or damage or been 
found unseaworthy or otherwise in- 
efficient; or 

(b) any steam-ship having a certificate of survey 

granted imder the Inland Steam Vessels 
Act, 1917, in force and applicable to the 
voyage on which the steam-ship is about 
to proceed or the service on which she is 
about to be employed; or 

(c) any steam-ship carrying passengers during 

the interval between the time at which her 
certificate of survey under this Part 
expires and the time at which it is first 

practicable 
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practicable to have the certificate re- 
newed. 

126. The TiOcal Government may, with the Power for 

previous sanction of the Governor General in Conn- to 

cil, by notification in the local official Gazette, exempt cer- 
declare that all or any of the provisions of this Part 
relating to the survey of steam-ships shall not apply 

in the case of any specified steam-ship or class of 
steam-ships, or shall apply thereto with such modi- 
fications as the Local Government may direct. 

127. No officer of Customs shall grant a port- No port- 
clearance, nOr shall any pilot be assigned, to any 
steam-ship for which a certificate of survey is re- of survey 
quired by this Part until after the production by the 
owner or master thereof of a certificate under this 

Part in force and applicable to the voyage on which 
she is about to proceed and the service on which she 
is about to be employed. 

128. If any steam-ship for which a certificate of Power to do- 
survey is required by this Part leaves or attempts ^ 

to leave any port of survey without a certificate, any ing certifi. 
officer of Customs or any pilot on board the steam- 
ship may detain her until she obtains a certificate. 

129. The Local Government may appoint so many Appointment 
persons as it thinks fit to be surveyors for the pur- 

poses of this Part at such ports within the territories survey, 
under its administration as it may appoint to be 
ports of survey. 

130. {i) For the purposes of a survey under this Powers of 
Part, any surveyor appointed under this Part may, 

at any reasonable time, go on board a steam-ship, 
and may inspect the steam-ship and any part there- 
of, and the machinery, equipments or articles on 
board thereof : 

Provided that he does not unnecessarily hinder 
the loading or unloading of the steam-ship, or un- 
necessarily detain or delay her from proceeding on 
any voyage. 

[2) The owner, master and officers of the steam- 
ship shall afford to the surveyor all reasonable 
facilities for a survey, and all" such information 

respecting 
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respecting the steam-ship and her machinery and 
equipments, or any part thereof, respectively, as he 
reasonably requires. 

Fees in res- Before a survey under this Part is com- 

^ctofsur- owner or master of the steam-ship to be 

surveyed shall pay to such officer as the tiocal Govern- 
ment may appoint in this behalf — 

(a) a fee calculated on the tonnage of the steam- 

ship according to the rates in Schedule IJ 
or according to any other prescribed 
rates ; and 

(b) when the survey is to be made in any port 

of survey other than Calcutta, Madras, 
Bombay or Rangoon, such additional 
fee, in respect of the expense (if any) of 
the iourney of the surveyor to the port, as 
the Local Government may, by notifica- 
tion in the local official Gazette, direct. 

Power for 132. A survey under this Part shall ordinarily 
wnnSio made by one suryeyor, but two surveyors may be 
direct that employed if the Local Government, by order in 
writing, so directs, either generally in the case of 
ployed. all steam-ships at any port of survey, or specially 
in the case of any particular steam-ship or class of 
steam-ships at any such port. 

Diywion of 133 , When a survey is made under this Part by 
two surveyors, each of the surveyors making tho 
Ota employed survey shall perform a prescribed portion of th(' 
duties assigned by this Part or the rules made there 
under to a surveyor making a survey. 

^laraiion 134 . When a survey under this Part is com 
o sumyoi surveyor making it shall forthwith, if 

satisfied that he can with propriety do so, give to tlie 
owner or master of the steam-ship surveyed a de 
claration of survey in the prescribed form contain- 
ing the following particulars, namely : — 

(a) that the hull and machinery of the steam- 
ship are sufficient for the service intend- 
ed and ill good condition; 

(ft) that fhc equipments of the steam ship and 
the certificates of the master, mate or 

mates 
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mates, and engineer or engineers or 
engine-driver, are such, and in such con- 
dition as are required by any law for the 
time being in force and applicable to the 
steam-ship ; 

{c) the time (if less than one year) for which the 
hull, machinery and equipments of the 
steam-ship will be sufficient; 

id) the limit (if any) beyond which, as regards 
the hull, machinery or equipments, the 
steam-ship is in the surveyor’s judgment 
not fit to ply; 

(e) the number of passengers which the steam- 
ship is, in the judgment of the surveyor, 
fit to carry, distinguishing, if necessary, 
between the respective numbers to be 
carried on the deck and in the cabins and 
in different parts of the deck and cabins ; 
the number to be subject to such con- 
ditions and variations, according to the 
time of year, the nature of the voyage, 
the cargo carried or other circumstances, 
as the case requires ; and 

if) any other prescribed particulars. 

135. (f) The owner or master to whom a de- senimg of 
claration of survey is given shall, within fourteen by oraeTor 
days after the date of the receipt thereof, send the 
declaration to such officer as the Local Government ^rmuuu 
may appoint in this behalf. 

{2) If he fails to do so, he shall forfeit a sura 
not exceeding five rupees for every day during which 
the sending of the declaration is delayed. 

(5) The owner or master shall pay any sum so 
forfeited on the delivery of the certificate of survey. 

136. {1) Upon receipt of a declaration of survey. Giant of 
the Local Government shall, if satisfied that the pro- ocrufioato of 
visions of this Part have been complied with, cause 

a certificate, in duplicate, to be prepared and deli- Govommont. 
vered, through such officer at the port at which the 
steam-ship was surveyed as the TiOcal Government 
may appoint in this behalf, to the owner or master of 

' the 
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the steam -ship surveyed, on his applying and paying 
the sums (if any) mentioned in this Part as payable 
on delivery of a certificate. 

(S) A certificate granted under this section shall 
be in the prescribed form; shall contain a statement 
to the effect that the provisions of this Part with 
respect to the survey of the steam-ship and the trans- 
mission of the declaration of survey in respect thereof 
have been complied with; and shall set forth — 

(a) the particulars concerning the steam-ship 

which clauses (c), (d) and (e) of section 
134 require the declaration by the 
surveyor to contain ; and 

(b) any other prescribed particulars. 

(3) When a certificate is ready for delivery under 
this section, the Local Government shall cause notice 
thereof to be given by post or otherwise to the owner 
or master of the steam-ship to which the certificate 
relates. 

(4) The Local Government may delegate to any 
person — 

(a) the function, assigned to the Local Govern- 

ment by sub-section (1), of granting a 
certificate of survey under that sub- 
section; 

(b) the function, assigned to the Local Govern- 

ment by sub-section (5), of causing notice 
to be given of a certificate of survey being 
ready for delivery : 

Provided, with respect to clause (a) of this sub- 
section, that no delegation of the function mentioned 
in that clause shall be construed to authorise the 
grant of a certificate of survey by the surveyor who 
gave the declaration of survey. 

137. (1) If the surveyor or surveyors maMug a 
survey under this Act refuses or refuse to give a 
declaration of survey under section 134 with regard 
to any steam-ship, or gives or give a declaration with 
which the owner or master of the steam-ship surveyed 
is dissatisfied, the Local Government may, on the 
application of the owner or master, and the payment 
by him of such fee, not exceeding twice the amount 

of 
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of the fee for the previooH ‘^nrve)^ as the Local 
Oovernirent iray require, clirert two other surveyors 
appointed under this Part to suivey the steam-ship. 

(S) The surveyors so directed shall forthwith 
survey the steam-ship, and may, after the survey, 
either refuse to qive a declaration or give such de- 
claration as under the eirtumstances seems to them 
proper, and their decision shall be final. 

138. A certificate cf .survey granted under this ^tK^uon of 

Part shall not be m force — of survey. 

(rt) after the expiration of one year from the 
date thereof; or 

(b) after the expiration of the period, if less 
than One year, for which the hull, boilers, 
engines or any of the equipments have 
been stated in the certificate to be 
sufficient; or 

(r) after notice has been given, by the Local 
riJovornnient. to the owner dr master of 
the steam-ship to which the certificate re- 
lates that the Local Government has 
cancelled or suspended it. 

139. Any certificate of. survey granted under this Caaceiiaticn 

Part mav be cancelled or suspended by a Local Gov- suspension 
eminent if it has reason to believe — of survey by 

(a) that the declaration by the surveyor of the ^ment'^' 
sufficiency and good condition of the 
hull, boilf'rs, engines or any Of the equip- 
ments of the steam-ship has been 
fraudulently or erroneously made; or 

(h) that the certificate has otherwise been issued 
upon false or erroneous information; or 

(e) that, since the making of the declaration, 
the hull, boilers, engines or any of the 
equipments of the steam-ship have sus- 
tained any injury, or have otherwise 
become insufficient. 

140. (1) The Local Government may require powm to le- 
any certificate of survey granted under this Part ^^Jy 
which has expired, or has been cancelled or suspend- pirod or can- 
ed, to be delivered up to such person as it directs. 

(8) If Tey. 
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{2) If the o\vner or master of a steam-ship, 
without reasoua^le cause, neglects or refuses to de- 
liver up a certificate when required to do so under 
this section, he shall be liable to a fine which maj 
extend to one hundred rupees 

141. If the Local Government which cancels or 
suspends a certificate of survey granted under this 
Paxt is not the Local Government which or whose 
delegate granted the certificate, the Local Govern- 
ment cancelling or suspending the certificate shall 
report the fact of cancellation or suspension, together 
with the reasons thereof, to the Local Government 
which or whose delegate granted the certificate. 

142. (7) The owner or master of every steam-shij) 
for which a certificate of survey has been granted 
under this Paxt shall forthwith, on the receipt oC 
the certificate, cause one of the duplicates thereof to 
be affixed, and kept affixed so long as the certificate 
remains in force and the steam-ship is in use, on 
some conspicuous part of the steam-ship where it 
mav be easily read by all persons on board thereof. 

(f) If the certificate is not so kept affixed, the 
owner and master of the steam-ship shall each be 
liable to a fine which may extend (o i<ne hundied 
rupees 

143. If a steam-ship on any vojage carries or 
attempts to carry passengeis in contravention of 
section 125, or has on board or in any part thereof a 
number of passengers which is greater than the num- 
ber set forth in the certificate of survey as the 
number of passengers which the steam-ship or the 
part thereof is fit to carry on that voyage, the owner 
and the master shall each be punishable with a fine 
which may extend to one thousand rupees, and also 
with an additional fine not exceeding twenty rupees 
for every passenger above the number so set forth, 
or, if the fare of any passenger on board exceeds 
twentv rupees, not exceeding double the amount of 
the fares of all the passengers above the number so 
set forth, reckoned at the highest rate of fare payable 
by any passenger on board ; and if the master of any 
other officer of any steam-ship which carries or 

attempts 
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attempto to carry passengers in contraTention of 
section 125 is a licensed pilot, he shall be liable to 
have his licence as a pilot suspended or cancelled 
for any period by the Local Government. 

144. (1) When a steam-ship requires to be fur- Steam-shif* 
nished with a certificate of survey under this Part MrtIfiS" 
and the Local Government is satisfied, by the pro- ^umy 
duction of a certificate of survey attested by a of partbr 
British Consular Officer at the port where the 
survey was made, that the ship has been officially 
sirrveyed at a foreign port, and that the requirements 
of this Act are proved by that survey to 
have been substantiallv complied with, the Local 
Government may, if it thinks fit, dispense with 
any further survev of the ship in respect of the 
requirements so complied with, and give a certi- 
ficate which shall have the same effect as a certificate 
given after survey under this Part : 

Provided that this sub-section shall not apply 
in the case of a foreign steam-ship to an official 
survev at any foreign port with respect to which 
His Majesty has by Order in Council directed 
57 L 68 that section of the Merchant Shipping Act, 1894, 
yict., 0. on g]; 5 a_p apply. 

{B) When the Local Government has, by noti- 
fication in the local official Gazette, declared that 
it is 'satisfied that an official survey at any foreign 
port specified in the declaration is such as to prove 
that the requirements of this Act have been 
substantially complied with, any person appoint- 
ed by the Local Government in this behalf may 
exercise the power to dispense with a survey and 
to give a certificate conferred on the Local Gov- 
ernment by sub-section (1) in the case of any 
steam-ship furnished with a valid certificate of 
survey granted at such foreign port and duly 
attested by the British Consular Officer at that port. 

(5) The procedure prescribed in sub-section (I) 
shall be applicable in the case of steam-ships fur- 
nished with valid certificates of partial survey, 
including docking certificates, granted by the Board 
of Trade or any British Colonial Government, 

as 
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as if they were steam-ships furnished with like 
certificates of survey granted at foreign ports, 
subject to the modification that the powers of 
the Local Government under the said sub- 
section may be exercised by any person appointed 
by the Local Government in this behalf. 

145. (I) The Local Government may, subject 
to the condition of previous publication and the 
sanction of the Governor General in Council, make 
rules to regulate the making of surveys under this 
Part. 

{£) In particular and without prejudice to the 
generality of the foregoing power, such rules may — 

(a) declare the times and places at which, 

and the manner in which, surveys are 
to be made; 

(b) regulate the duties of the surveyor making 

a survey and, where two surveyors are 
employed, assign the respective duties cf 
each of the surveyors employed ; 

(c) declare the form in which the declarations 

of surveyors and certificates of survey 
under this Part are to be framed, 
and the nature of the particulars which 
are to be stated therein, respectively; 
and 

(d) fix the rates according to which the fees 

payable in respect of surveys are to 
be calculated iu the case of all or 
any of the ports of survey within the 
territories under its administration. 

Provisions in case of Wreck of Shiv carrying 
Steerage Passengers. 

146. (1) The provisions contained in Part I 
of Schedule III (being sections 332, 333, 334 and 
335 of the Merchant Shipping Act, 1 894) are declar- * 

’ ed applicable to ships carrying steerage passengers 
upon the following voyages', namely : — 

^ (a) voyages from the ports of Calcutta, 

Madras and Bombay to the British 

Colonies 
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Colonies of Mauritius, Jamaica, British 
Guiana, Trinidad, St. Luicia, Grenada, 
St. Vincent, Natal, St. Kitts, Nevis and 

Fiji; 

{b) voyages from the ports of Calcutta, Madras 
and Bombay to the French Colonies of 
Reunion, Martinique, Guadeloupe and 
its dependencies, and Guiana; 

(c) voyages from the ports of Calcutta, Madras 
and Bombay to the Motherlands Colony 
of Dutch Guiana; 

{d) voyages from the ports of ('alcutta, 
Madras and Bombay to the Danish 
Colony of St. Croix; 

(a) voyages under Part IV of this Act (which 
relates to native passenger ships) from 
Calcutta, Madras, Bombay, Karachi, 
Rangoon and other ports in British 
India to the Straits Settlements, to the 
Protected Native States adjoining the 
Straits Settlements, to Australia, and 
to ports in the Red Sea, Gulf of Aden 
or Persian Gulf and on the East Coast 
of Africa. 

{2) This section shall not come into operation 
until His Majesty’s pleasure thereon has been 
publicly signified by notification in the Gazette of 
India. 

(5) On such signification of such pleasure, 
xn of 1885. the Indian Sea Passengers Act, 1885, shall be 
repealed. 


PART IV. 

Native Passenger Ships and Pilgrim Ships. 

147. (1) This Part applies— Appiieatdoa 

, of Part. 

{a) to all subjects of His Majesty within the 
dominions of Princes and States in 
India; 

(5) to 
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(6) to all Indian subjects of His Majesty 
without and beyond British India. 

(2) But the provisions of this Part relating to 
native passenger ships do not apply — 

(a) to any steam-ship not carrying as passen- 

gers more than sixty natives of Asia or 
Africa; 

(b) to any ship not intended to carry natives 

of Asia or Africa as passengers to or 
from any port in British India; or 

(c) to any ships to which the provisions of the 

Inland Steam Vessels Act, 1917, are i of un 
applicable. 

{3) Notwithstanding anything in sub-sections 
(J) and {2), the Local Government may, with 
the previous sanction of the Governor General 
in Council, declare all or any of the provisions 
of this Part relating to native passenger ships to 
apply to sailing-ships, or any class of sailing- 
ships, carrying as passengers more than fifteen 
natives of Asia or Africa, and to steam-ships, or 
any class of steam-ships, carrying as passengers 
more than thirty such persons. 

148. {1) The Local Government, with the pre- 
vious sanction of the Governor General in Council, 
may, subject to such condition as it thinks fit, exempt 
any ship or class of ships from any provision of 
this Part relating to native passenger ships. 

(2) In imposing a condition under this section 
the Local Government may direct that a breach 
of it shall be punishable with fine which may 
extend to two hundred rupees, and, when the 
breach is a continuing breach, with a further 
fine which may extend to twenty rupees for every 
day after the first during which the breach 
continues. 

149. In this Part, unless there is anything 
repugnant in the subject or context,— 

(1) “ native passenger ” means a passenger by a 
ship who is a native of Asia or Africa of the age of 

twelve 
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twelve years or upwards and is not on the articles 
of the ship as one of the crew; but it docs not 
include either a passenger in attendance on a 
person who is not a native of Asia or Africa or a 
child under one year of age; and, in the computa- 
tion of passengers for any of the purposes of this 
Part, two persons of the age of one year or upwards 
and under the age of twelve years shall be 
reckoned as one passenger; 

(;2) “ native passenger ship ” means, save as 
otherwise provided in this Part, a ship carrying 
more than thirty native passengers; 

(5) “ pilgrim ” means a Muhammadan passen- 
ger going to, or retui-ning from, the Hedjaz; 
but it does not include a child under one year 
of age, and, in the computation of pilgrims for 
all or any of the purposes of this Act, the Governor 
General in Council may, by notification in 
the Gazette of India, direct that two persons 
of the age of one year or upwards and under the 
age of twelve years shall be reckoned as one 
pilgrim ; 

Ex'planation I. — A Muhammadan passenger who 
has embarked with the intention of going to the 
Hedjaz, but is returning without having actually 
landed there, shall be deemed to be a pilgrim for 
the purposes of this Act; 

Explanation II . — ^Every passenger, whether 
a pilgrim or not, on board a pilgrim ship shall be 
deemed to be a pilgrim for the purposes of this 
Part; 

(4) ” pilgrim ship ” means a ship conveying or 
about to convey pilgrims from or to any port in 
British India to or from any port in the Bed Sea 
other than Suez : 

Provided that no ship carrying passengers other 
than pilgrims of the lowest class and having on 
board pilgrims of the lowest class in a less propor- 
tion than one pilgrim for every one hundred tons 
of the gross tonnage of the ship shall be deemed 
to be a pilgrim ship within the meaning of this Act. 

Explanation. 
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Explanation . — “ A pilgrim of the loy^rest class ” 
is a pilgrim for whom no separate accommodation 
in any cabin, state-room or saloon is reserved ; 

(5) “ voyage ” means the whole distance be- 
tween the ship’s port or place of departure and her 
final port or place of arrival ; 

(6) “ Chief Customs-officer ” means the chief 
executive officer of sea-customs in any port or place 
to which this Part applies. 

Gene?'al Provisions as to Native Passenger and 
Pilgrim Ships. 

150. ( 7 ) A jiative passenger ship shall not, nor 
shall a pilgrim ship, depart or proceed from, or 
discharge native passengers or pilgrims, as the case 
may be, at any port or place within British India 
other than a port or place appointed in this behalf 
by the Local Government for native passenger ships 
or pilgrim ships, as the case may be. 

(S) After a ship has departed or proceeded 
on a voyage from a port or place so appointed, a 
person shall not be received on board as a native 
passenger or pilgrim, as the case may be, except at 
some other port or place so appointed. 

151. (7) The master, owner or agent of a 
native passenger or pilgrim ship so departing or pro- 
ceeding shall give notice to an officer, appointed in 
this behalf by the Local Government, that the ship 
is to carry native passengers or pilgrims and of 
her destination and of the proposed time of sailing. 

(2) The notice shall bo given — 

(a) in the case of a native passenger ship not 
less than twenty- four hours before that 
time; 

{b) in the case of a pilgrim ship at the original 
port of departure if in British India, and 
in other cases at the first port at which 
she touches in British India, not less than 
throe days, and at all other ports not 
less than twenty-four hours before that 
time. 
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152. After receiving the notice, the officer Power toon- 
or a person authorised by him shall be at liberty at 

all times to enter on the ship and inspect her and 
her fittings and the provisions and stores on board. 

153. (1) A ship intended to carry native pas- sinpnotio 
sengers or pilgrims shall not commence a voyage from 

a port or place appointed under this Part, uidess the catos?' 
master holds two cei’tificates to the effect mentioned 
in the two next following sections. 

{2) The officer whose duty it is to grant a port- 
clearance for the ship shall not grant it unless the 
master holds those certificates. 

154. The first of the certificates (hereinafter contents o£ 
called “ certificate A ”) shall state that the ship is certificate a. 
sea-worthy and properly equipped, fitted and venti- 
lated, and — 

(а) in the case of a native passenger ship, the 

number of passengers which she is 
capable of carrying; 

(б) in the case of a pilgrim ship, the number 

of pilgrims of each class which she is 
capable of carrying. 

155. The second of the certificates (hereinafter contents of 

called “ certificate B ”) shall state — oorUfioatoB. 

(а) the voyage which the ship is to make, and 

the intermediate ports (if any) at which 
she is to touch; 

(б) that she has the proper complement of 

officers and seamen; 

(c) that food, fuel and pure water over and 
above what is necessary for the crew, 
and the other things (if any) prescribed 
for native passengers or pilgrim ships, 
as the case may be, have been placed on 
board, of the quality prescribed properly 
packed, and sufficient to supply the 
native passengers or pilgrims on board 
during the voyage which the ship 
is to make (including such detention 
in quarantine as may be probable) accord- 
ing to the proscribed scale; 

(d) that 
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{d) fcliaL the master holds certificate A; 

{e) in the case of a native passenger ship 
if tJie ship is to malce a short voyage, 
as hereinafter defined, in a season of foul 
weather, and to carry upperdeck pas- 
sengers, that she is furnished with 
substantial bulwarks and a double 
awning or with other sufficient pro- 
tection against the weather; 

(/) in the case of a native passenger ship, 
if she is to carry passengers to any port 
in the Red Sea, that she is propelled 
principally by steam, and, if she is to 
carry more than one hundred passen- 
gers to any such port, that she has on 
board a medical officer licensed in the 
prescribed manner; 

{g) in the case of a pilgrim ship, that she is 
propelled principally by steam and 
that she is of the tonnage and steam 
power (if any) prescribed; 

(//) in the case of a pilgrim ship, if she is to 
carry more than one hundred pilgrims, 
that she has on board the medical 
officer or officers required by this Part 
and the prescribed attendants; and 
(i) such other particulars, if any, as may 
be prescribed for native passenger oi 
pilgrim ships, as the case may be. 

156. If an officer appointed in this behalf by the 
Local Govermnent is satisfied that a native passeii 
ger or pilgrim has brought on board a native pas 
senger or pilgrim ship for his ovm use food of the 
quality and in the quantity prescribed, the require 
ments of this Part, respecting the supply of foo<l 
for passengers or pilgrims, shall not apply so far 
as regards the supply of food for that passenger or 
pilgrim. 

157. The person by whom certificate A and coi 
tificate B are to be granted shall be the officer 

appointed 
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appointed under section 151 who is hereinafter re- 
ferred to as the certifying officer. 

158. Where the master of a ship produces to Substitute 
the certifying officer one of the certificates of survey a" 
referred to in sections 136 and 144 in respect 

of the ship in force and applicable to tlio 
voyage on which the ship is to proceed or the service 
on which she is about to be employed, the certifying 
officer may, if the particulars required by section 154 
are certified thereby, take the certificate as evidence 
of those particulars, and it shall then be deemed to 
be a certificate A for the purposes of this Part. 

159. (1) After receiving the notice required by Surrey of 
section 151 the certifying officer may, if he thinks 

fit, cause the ship to be surveyed at the expense of 
the master or owner by competent surveyors, who 
shall report to him whether the ship is, in their 
opinion, seaworthj and properly equipped, fitted 
and ventilated for the service on which she is to bo 
employed : 

Provided that he shall not cause a ship holding 
one of the certificates of sur^'^ey referred to in 
Part III to be surveyed unless, by reason of the 
ship having met with damage or having undergone 
alterations, or on other reasonable ground, he consi- 
ders it likely that she may be foimd unseaworthy or 
not properly equipped, fitted or ventilated for the 
seiwice on wliitli she is to be employed. 

{2) If the officer causes a survey to be made of 
a ship holding any such certificate, and the survey- 
ors report that the ship is seaworthy and p)roperly 
equipped, fitted and ventilated for the voyage, and 
that there was no reasonable ground why the officer 
.should have thought it likely that she would be 
found unseaworthy, or not properly equipped, 
fitted or ventilated for the service on which .she is 
to be employed, the expense of the survey shall be 
paid by the Local Government. 

160. (?) The certifying officer shall not grant a niscretion 
certificate unless he is satisfied that the ship has not ^eerff^te. 
on board any cargo likely from its quality, quantity 

or 
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or mode of stowage to prejudice the health or safety 
of the native passengers or pilgrims. 

(e) Save as aforesaid, and subject to the pro- 
visions of sub-section (5), it shall be in the discre- 
tion of the certifying officer to grant or withhold the 
certificate. 

(3) In the exercise of that discretion that officer 
shall be subject to the control of the Local Govern- 
ment, and of any intermediate authority which that 
Government appoints in this behalf. 

161. The master or owner shall post up in a 
conspicuous part of the ship, so as to be visible to 
persons on board thereof, a copy of each of the certi- 
ficates granted under this Part in respect of the 
ship, and shall keep those copies so posted up 
throughout the voyage. 

162. (1) If a native passenger or pilgrim 
ship departs or proceeds on a voyage from, or dis- 
charges native passengers or pilgrims at, any port 
or place within British India in contravention of the 
provisions of this Part, or if a person is received as 
a native passenger or pilgrim on board any such 
ship in contravention of the provisions of this Part, 
the master or owner shall, for every native 
passenger or pilgrim carried in the ship, or 
for every native passenger or pilgrim so dis- 
charged or received on board, be liable to a fine which 
may extend to one hundred rupees or to imprison- 
ment for a term which may extend to one month, 
or to both : 

Provided that the aggregate term of imprison- 
ment awarded under this section shall not exceed 
one year. 

('2) The ship, if found within two years in any 
port or place within British India, may bo 
seized and detained by a Chief Customs-officer 
rmtil the penalties incurred under this Part by her 
master or owner have been adjudicated, and 
the paymmt of the fines imposed on him under 
this Part with all costs, has been enforced, under 
the provisions of this Part, 
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163. If a person impedes or refuses to allow any Penalty for 

entry or inspection authorised by or under this Part, j®'. 

he shall be liable to a fine which may extend to five pection o£ 
hundred rupees for each offence, or to imprisonment 

for a term which may extend to three months, or 
to both. 

164. If the master or owner of a native Penalty for 
passenger or pilgrim ship without reasonable excuse, copy of 
the burden of proving which shall lie upon him, oortifio.ates. 
fails to comply with the requirements of this Part 

with respect to the posting of copies of certificates, 
he shall be liable to a fine which mav extend to two 
hundred rupees, or to imprisonment for a term 
which mav extend to one month, or to both. 

165. If the master of a native passenger Penalty for 
or pilgrim shin after having obtained any of 

the certificates mentioned in this Part fraudulently ship after 
does or suffers to be done anvthing whereby the cer- obuke*l° 
tificate becomes inapplicable to the altered state 
of the ship, her native passengers or pilgrims, 
as the case m.av be, or other matters to which 
the certificate relates, he shall be liable to a fine 
which may extend to two thousand rupees, or to im- 
prisonment for a term which mav extend to six 
months, or to both. 

166. If the master of a native passenger or 
pilgrim ship without reasonable excuse, the burden supply native 
of proving which shall lie upon him, omits to supply 

to any nassensrer or pilgrim the prescribed allow- ptcsoiTm ^ 
ance of food, fuel and water, as required by the 
provisions of this Part, he shall be liable to a fine 
which mav extend to twentv rupees for everv native 
nassenger or pilgrim who has sustained detriment 
by the omission. 

167. (1) If a native passenger or pilgrim ship Penalty for 
has on board a number of native passengers or pil- ceSvImim- 
grims which is greater than the number allowed for 

the shin bv or under this Part, the master and owner Towd!* 
shall, for everv such passenger or pilgrim over and 
above that number, be each liable to a fine which ma-^'- 

extend 
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extend to twenty rupees, and the master shall fur 
tber be liable to imprisonment for a term which 
may extend to one v/oek in respect of each such 
passenger or pilgrim : 

Provided that the aggregate term of imprison- 
ment awarded under this section shall not exceed 
six months. 

(2) Any officer authorised in this behalf by 
the Local Government may cause all native passen- 
crers or pilgrims over and above the number 
allowed bv or under this Part to disembark, and 
may forward them to any port at which they may 
have contracted to land, and recover the cost of so 
forwarding them from the master or owner of the 
ship as if the cost were a fine imposed under this 
Part, and a certificate under the hand of that officer 
shall be conclusive proof of the amount of the cost 
aforesaid. 

168. Tf the master of a native passensrer or 
pilgrim ship lands any native passenger or pilgrim 
at anv r>ort or place other than the port or place at 
Avhich the native pass'^nger or nilgrim may have con- 
tracted to land, unless with his previous consent, 
or unless the landing’ is madf' necessary bv perils of 
the sea or other unavoidable accident, the master 
shall, for every such offence be liable to a fine which 
may extend to two hundred rupees, or to imprison- 
ment for a term which may extend to one month, or 
to both. 

169. If a native passenger or pilgrim ship, other- 
wise than by reason of perils of the sea or other 
imavoidable accident, touches at anv port or place 
in contravention of any express or implied contract 
or engagement with the native passengers or pilgrims 
with respect to the voyage which the ship was to 
make and the time which that vovage was to occupy, 
whether the contract or engagement was made by 
public advertisement or otherwise, the master anti 
owner shall each be liable to a fine which may extend 
to five hundred rupees, or to imprisonment for a 
term which may extend to three months, or to both. 

170. if) The 
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170 . (1) The Chief Customs-ofBcer, or other information 
officer, if any, appointed by the Local Government in oUm? 
this behalf, at any port or place within British India barkatiwi 
at which a native passenger or pilgrim ship touches 

or arrives, shall, with advertence to the provisions of 
this Part, send anv particulars which he may deem 
important respecting the native passenger or pilgrim 
ship, and the native passengers or pilgrims carried 
therein, to the officer at the port or place from which 
the ship commenced her vovage, and to the officer at 
any other port or place within British India where 
the native passengers or pilgrims or any of them em- 
barked or are to be discharged 

{2) The Chief Customs-officer, or other officer, if 
any, appointed by the Local Government in this be- 
half, at any port or place in British India at which 
a ship to which this Part applies touches or arrives, 
may enter on the ship and inspect her in order to as- 
certain whether the provisions of this Act as to the 
number of native passensrers or pilgrims and other 
matters have been complied with 

171 . In any proceeding for the adiudication of 
any penalty incurred under this Part any document 
purporting to be a report of such particulars as are 
referred to in sub-section (V) of the last foregoing 
section, or a copv of the proceedino's of anv Court of 
Justice duly authenticated, and also any like docu- 
ment purporting to be made and signed by any person 
lawfully exercising consular authority on behalf of 
His Majesty in any foreign port, shall be received in 
evidence, if it appears to have been officially trans- 
mitted to any officer at or near the place where the 
proceeding under this Part is held. 

172 . The penalties to which masters and owners 

of native passenger and pilgrim ships are made liable ^din^ for*’ 
by this Part shall be enforced only on information penalties, 
laid at the instance of a certifying officer, or at any 
port or place where there is no such officer, at the in- 
stance of the Chief Customs-officer. 

173 . The Local Government shall appoint such 
persons as it thinks fit to exercise and perform the 
]>o\ver& and duties which are conferred and imposed 
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by this Part or may be conferred and imposed there- 
under. 

Special Provisions relating to Native Passenger 

Ships. 

174. (1) Long voyage ” means, subject to the 
provisions of this Part relating to native passenger 
ships, any voyage during which the ship performing 
it will in ordinary circumstances be one hundred and 
twenty hours or upwards continuously out of port. 

(2) “Short voyage” means, subject to the pro- 
visions of this Part relating to native passenger ships, 
any voyage during which the ship performing it will 
not in ordinary circumstances be one hundred and 
twenty hours continuously out of port. 

175. The Governor General in Council may de- 
clare, by notification in the Gazette of India, what 
shall be deemed to be, for the purposes of this Part 
relating to native passenger ships, “ seasons of fair 
weather ” and “ seasons of foul weather,” and, for 
sailing-ships and steam-ships, respectively, a “ long 
voyage ” and a “ short voyage.” 

176. (z) E'er seasons of fair weather, a native 
passenger ship performing a short voyage shall, sub- 
ject to the provisions of this Part, contain in the be- 
tween-decks at least six superficial feet and thirty- 
six cubic feet of space available for every between- 
decks passenger, and on the upper-deck at least four 
superficial feet available for each such passenger and 
six superficial feet available for each uppe^-deck 
passenger. 

(2) For seasons of foul weather, a native pas- 
senger ship propelled by sails and performing a 
short voyage shall, subject as aforesaid, contain in 
the between- decks at least twelve superficial feet and 
seventy- two cubic feet of space available for every 
between-decks passenger, and on the upper-deck at 
least four superficial feet available for each such pas- 
senger and twelve superficial feet available for each 
upper-deck passenger. 

{S) Fot* 
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(3) For seasons of foul weather, a native passen- 
ger ship propelled by steam, or partly by steam and 
partly by sails, and performing a short voyage shall, 
subject as aforesaid, contain in the between-decks at 
least nine superficial feet and fifty-four cubic feet of 
space available for every betweeh-decks passenger, 
and on the upper-deck at least four superficial feet 
available for each such passenger and nine superficial 
feet available for each upper-deck passenger. 

(4) In seasons of foul weather a native passenger 
ship shall not carry upper-deck passengers unless she 
is furnished with substantial bulwarks and a double 
awning or with other sufficient protection against the 
weather. 

177. If a native passenger ship performing a 
short voyage takes additional native passengers on 
board at an intermediate port or place, the master 
shall obtain from the certifying officer at that port or 
place a supplementary certificate stating — 

(a) the number of native passengers so taken on 
board, and 

(&) that food, fuel and pure water over and above 
what is necessary for the crew, and the 
other things, if any, prescribed for the 
ship, have been placed on board, of the 
quality prescribed, properly packed and 
sufficient to supply the native passengers 
on board during the voyage which the ship 
is to make (including such detention in 
quarantine as may be probable) according 
to the scale for the time being prescribed : 

Provided that, if the certificate B held by the 
master of the ship states that food, fuel and pure 
water over and above what is necessary for the crew, 
and the other things, if any, prescribed for her, have 
been placed on board, of the quality prescribed by 
the rules, properly packed and sufficient to supply 
the full number of native passengers which she is 
capable of carrying, the master shall not be bound to 
obtain any such supplementary certificate. 

178. When 
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178. When the ship after performing a short voy- 
age reaches her final port or place of arrival, the 
master shall notify to such officer as the Local Govern- 
ment appoints in this behalf the date and supposed 
cause of death of every passenger dying on the 
voyage. 

179. (i) A native passenger ship propelled by 
sails and performing a long voyage shall, subject to 
the provisions of this Act, contain in the between- 
decks at least twelve superficial feet and seventy-two 
cubic feet of space available for every passenger. 

[2) A native passenger ship propelled by steam, 
or partly by steam and partly by sails, and perform- 
ing a long voyage, shall, subject as aforesaid, contain 
in the between-decks at least nine superficial feet and 
fifty-four cubic feet of space available for every 
passenger. 

180. The master of a native passenger ship de- 
parting or proceeding on a long voyage from any 
port or place in British India shall sign two state- 
ments, specifying the number and the respective sexes 
of all the native passengers, and the number of the 
crew, and shall deliver them to the certifying officer, 
who shall thereupon, after having first satisfied him- 
self that the numbers are correct, countersign and 
return to the master one of the statements. 

181. The master of any such ship shall note in 
writing on the statement returned to him, and on any 
additional statement to be made under the next fol- 
lowing section, the date and supposed cause of death 
of any native passenger who may die on the voyage, 
and shall, when the ship arrives at her port or place 
of destination or at any port or place where it may 
be intended to land native passengers, and before any 
passenger leaves the ship, produce the statement with 
any additions made thereto to a person lawfully exer- 
cising consular authority on behalf of His Majesty at 
the port or place, or to the Chief Customs-officer 
thereat or the certifying officer, if any, appointed 
there. 

182. {1) In 
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182. (i) In either of the follorring cases, taking 

namely, — additional 

** ’ passengers 

(a) if after the ship has departed or proceeded 
on a long voyage any additional native 
passengers are taken on board at a port or 
place within British India appointed 
under this Part for the embarkation of 
native passengers, or 

(&) if the ship upon hier voyage touches or arrives 
at any such port or place, having pre- 
viously received on board additional 
native passengers at any place beyond 
British India, 


the master shall obtain a fresh certificate to the eliect 
of certificate B from the certifying officer at that port 
or place, and shall make additional statements speci- 
fying the number and the respective sexes of all the 
additional passengers. 

(2) All the foregoing provisions of this Part with 
respect to certificate B and statements concerning 
native passengers shall be applicable to any certificate 
granted or statement made under this section. 

183. (1) A ship carrying native passengers from certain sMm 
or to any port in British India to or from any port in 

the Red Sea shall be propelled principally by steam. 

(3) If this section is not complied with, the master 
and owner shall each be liable to a fine which may 
extend to five hundred rupees, or to imprisonment 
which may extend to three months, or to both. 

184. (1) A ship carrying more than one hundred Certain ships 
native passengers from or to any port in British 

India to or from any port in the Red Sea shall have 
on board a medical officer licensed in the prescribed 
manner. 

{£) If this section is not complied with, the master 
«hall be liable to a fine which may extend to five hun- 
dred rupees, or to imprisonment for a term which 
may extend to three months, or to both. 

185. (1) A ship carrying native passengers from sups carry. 
>or to any port in British India other than Aden to or 

from any port in the Red Sea shall touch at Aden, 

, and 
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and shall not leave that port without having obtained 
from the proper authority a clean bill of health. 

{2) If the master without reasonable excuse, the 
burden of proving which shall lie upon him, fails- to 
touch at Aden or leaves that port without having 
obtained a bill of health under this section, he shall, 
for every such offence, be liable to a fine which may 
extend to two thousand rupees, or to imprisonment 
for a term which may extend to six months, or to 
both. 

(5) If, in the case of any such ship as is referred 
to in this section, the master or the medical officer, if 
any, of the ship without reasonable excuse, the bur- 
den of proving which shall lie upon him, breaks, or 
omits or neglects to obey, any rule under this Part 
applicable to the ship, he shall be liable to a fine 
which may extend to five hundred rupees, or to im- 
prisonment for a term which may extend to three 
months, or to both. 

186. The authority at Aden empowered to graiit 
the bill of health shall refuse to grant it if the ship 
has on board a greater number of native passengeis 
than the number allowed for the ship by or under this 
Part, and may refuse to grant it if the requirements 
of any rule under this Part are not complied with on 
board the ship. 

187. In the case of a ship carrying native pas- 
sengers from any port in British India other than 
Aden to any port in the Eed Sea, the officer whose 
duty it is to grant a port clearance for the ship shall 
not grant the clearance unless and until the master, 
owner or agent of the ship and two sureties resident 
in British India have executed in favour of the Secre- 
tary of State for India in Council a joint and several 
bond, for the sum of five thousand rupees, condi- 
tioned — 


(o) that the ship shall touch at Aden on the out- 
ward voyage and there obtain a clean bill 
of health, and shall do the same on the 
homeward voyage if the ship continues to 
carry more than sixty native passengers, 
and 

(6) that 
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(b) that the master and medical officer (if any) 
of the ship shall on the outward voyage, 
and also on the homeward voyage if the 
shi;p continues to carry more than sixty 
native passengers, comply with the pro- 
visions of this Part and of such rules 
relating to ships canning native pas- 
sengers between ports in British India 
and ports in the Bed Sea as the Governor 
General in Council may make under this 
Part. 

188. (1) The Local Government may direct that Power for 
no native passenger shall be received on board 

ship, or any ship of a specified class, carrying native direct medi- 
passengers from any port in British India to any 
port in the Red Sea, unless and until tbe passenger 
bas been inspected, at such time and place, and in 
such manner, as the Local Government may fix in this 
behalf, by a medical officer to be appointed by that 
Government for the purpose. 

{S) If, in the opinion of the officer making an 
inspection under this section, a native passenger is 
suffering from any dangerously infectious or conta- 
gious disease, the passenger shall not be permitted to 
embark. 

(S) If the master of any such ship knowingly 
receives on board the ship any person in contra- 
vention of this section, he shall be liable to a fine 
which may extend to five hundred rupees for each 
person so received, or to imprisonment which may 
extend to three months, or to both. 

189. If a master fails to comply with any of the Penalty for 
reciuirements of section 180 or section 181 as to the 
statements concerning native passengers, or wilfully qnirements 
makes any false entry or note in or on any such state- 

ment, or without reasonable excuse, the burden of ceming pas 
proving which shall lie upon him,^ fails to obtain any 
such supplementary certificate as is mentioned in sec- matteis. 
tion 177 or to report deaths as required by section 
178 or to obtain any such fresh certificate, or to make 
any such statement of the number of additional native 
passengers, as is mentioned in section 182, he shall 

be 
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be liable to a fine which may extend to five hundred 
rupees for every such offence, or to imprisonment for 
a term which may extend to three months, or to both. 

190. If a ship carrying native passengers from 
any port or place beyond British India to any port 
or place in British India has on board a number of 
passengers greater either than the number allowed 
for the ship by or under this Part or than the number 
allowed by the licence or certificate, if any, granted 
in respect of the ship at her port or place of depar- 
ture, the master and owner shall, for every_ native 
passenger in excess of that number, be each liable to 
a fine which may extend to twenty rupees. 

191. (2) The Governor General in Council may 
make rules consistent with this Part to regulate, in 
the case of any native passenger ship or class of such 
ships, all or any of the following matters, namely : — 

(a) the scale on which food, fuel and water are 

to be supplied to the passengers or to any 
class or classes of passengers, and the 
quality of the food, fuel and water ; 

(b) the medical stores and other appliances and 

fittings to be provided on board for main- 
taining health, cleanliness and decency ; 

(c) the licensing and appointment of medical 

officers in cases where they are required 
by this Part to be carried ; 

(d) the boats, anchors and cables to be provided 

on board ; 

(e) the instruments for purposes of navigation 

to be supplied; 

(/) the apparatus for the purpose of extinguish- 
ing fires on board and the precautions to 
be taken to prevent such fires ; 

iff) ffifi provision of appliances for saving life 
and of means for making signals of dis- 
tress, and_ the supply of lights inextin- 
guishable in water and fitted for attach- 
ment to lifebuoys ; 

(h) the functions of the master, medical officer 
(if any) and other officers of the ship dur- 
ing the voyage; 
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(i) the access of between-decks passengers to the 

upper deck; and 

(j) generally, to carry out the purposes of this 

Part. 

(f ) The Local Government may make rules con- 
sistent with this Part to regulate, in the case of an} 
native passenger ship or class of such ships. — 

{(i) the local limits within which, and the time 
and mode at and in which, passengers are 
to be embarked or discharged at any port 
or place appointed under this Part in that 
behalf ; and 

(b) the time within which the ship or any ship 
of the class is to depart or proceed on her 
voyage after commencing to take passen- 
gers on board. 

(J) In making a rule under this section, the 
authority making it may direct that a breach of it 
shall be punishable with fine which may extend to 
two hundred rupees, and, when the breach is a con- 
tinuing breach, with a further fine which may extend 
to twenty rupees for every day after the first during 
which the breach continues. 

(4) The power to make rules under this section is 
subject to the condition of the rules being made after 
previous publication. 

192. The Governor General in Council may by Power to 
order prescribe, in the case of any native passenger 

ship or class of such ships and for all or any voyages, aTOiiabie for 
the number of superficial or of cubic feet of space to pa^'^ongers. 
be available for native passengers ; and the order 
shall be alternative to, or override, as the Governor 
General in Council may direct, the requirements on 
that sifiDject of this Part so far as they apply to that 
ship or class of ships. 

Special Provisions regarding Pilgrim Ships. 

193. (2) The Governor General in Council 

by order determine the number of superficial andp]^rim=(. 
cubic feet of space (not being less than the space for 

the 
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the time being required for passengers under this 
Act) to be available in the between-decks for pilgrims 
f)f each class, respectively, on board pilgrim ships. 

{2) Every pilgrim ship shall have reserved for the 
use of the pilgrims on board gratuitously by day and 
by night so much of the upper deck as is not required 
for the airing space of the crew or for permanent 
fatruccures : 

Provided that the upper deck space available for 
pilgrims shall in no case be less than six superficial 
feet for each pilgrim of the age of twelve years or 
upwards on board. 

is) Subject as aforesaid and to any rules which 
may be made under this Act, such space may be 
allotted among the different classes of pilgrims in 
such proportion as may be thought fit : 

Provided that not less space shall be allotted to 
any one class than will provide six superficial feet of 
space available for each pilgrim of the age of twelve 
years or upwards of that class on board. 

Disposal oi 194. The baggage of all pilgrims shall be dis- 
bag- posed of on board in such manner as may be pre- 
scribed. 

Hospital ac- 195. There shall be a regularly appointed hospi- 
commodation. board every pilgrim ship offering such condi- 

tions of security, health and space, and capable of 
accommodating such number, not exceeding five per 
cent, of the pilgrims embarked, as may be prescribed. 
Statement 196. The master of every pilgrim ship departing 

proceeding from any port or place in British India 
ddiverod be- shall sign a Statement in duplicate in the prescribed 
p^!^^ form specifying the total number and the number of 
each sex of all the pilgrims embarked and the number 
of the crew, and such other particulars as may be pre- 
scribed, and shall deliver both copies to the certifying 
officer who shall thereupon after having first satisfied 
himself that the entries are correct, countersign and 
return to the master one of the copies. 

Deaths on 197. The master of every pilgrim ship shall note 
voyage. -^iting ou the copy of the statement returned to 

him under the last foregoing section, and on any 

additional 
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additional statement to be made under the next fol- 
lowing section, the date and supposed cause of death 
of any pilgrim who may die on the voyage, and shall, 
when the pilgrim ship arrives at her port or place of 
destination, or at anv port or place at which it may 
be intended to land pilgrims, and before any pilgrims 
disembark, produce the statement, with any additions 
-^hereto made, to a person lawfully exercising con- 
sular authority on behalf of His Majesty at the port 
or pkace or to the Chief Custoins officer thereat or the 
certifj ing officer (if any) appointed there 

198. ^1) In either of the following cases, Ki^timsiiip 

namely:— talangaddi. 

tional pil- 

(a) if, after a pilgrim ship has departed or pro- fei^dfate* 
ceeded on her ■'’oyage, any additional pil- place, 
grims are taken on board at a port or 
place within British India appointed 
under this Act for the embarkation of 
pilgrims, or 

(&) if a pilgrim ship upon h^m^oyage touches or 
arrives at any such port or place, having 
previously received on board additional 
pilgrims at any place beyond British 
India, 

the master shall obtain a fresh certificate to the effect 
of certificate B from the certifying officer at that 
port or place, and shall furnish an additional state- 
ment, in duplicate in the prescribed form, respecting 
such additional pilgrims. 

(2) All the foregoing provisions of this Part with 
respect to certificate B, and the statement concern- 
ing pilgrims to be signed and delivered by the masters 
of pilgrim ships, shall be applicable to any certificate 
granted or statement furnished under this section. 

199. The master of every pilgrim ship arriving at statenmt 
any port or place in British India at which it may 

be intended to discharge pilgrims shall, before 
pilgrims disembark, deliver a statement signed bygrf^^^.' 
him, specifying the total number and the number of 
^acn sex of all the pilgrims on board and the number 

of 
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of the crew, and such other particulars as .nay be 
prescribed, to the certifying officer appointed thereat. 

200. (i) Every pilgrim ship shall be propelled 
principally by steam, and shall be of the tonnage and 
steam-power (if any) prescribed. 

(S) If this section is not complied with, the master 
and owner shall each be liable to a fine which may 
extend to five hundred rupees, or to imprisonment 
which may extend to three months, or to both. 

201. {1) Every pilgrim ship carrying more than 
one hundred pilgrims shall have on board a medical 
officer licensed as prescribed and, if the number car- 
ried exceed one thousand, a second medical officer 
similarly licensed, and also in all cases such attend- 
ants as may be prescribed. 

(2) If this section is not complied with, the 
master shall be liable to a fine which may extend to 
five hundred rupees, or to imprisonment which may 
extend to three months, or to both. 

202. The me^al officer or officers of every pil- 
grim ship shall keep such diaries, and shall submit 
such reports or other returns, as may be prescribed. 

203. (1) Every pilgrim ship, proceeding from any 
port in British India other than Aden to any port in 
the Red Sea, shall touch at Aden, and shall not leave- 
that port without having obtained from the proper 
authority a certificate stating whether any case of 
cholera has or has not occurred on board since the ship 
left the port of last departure. 

(2) If the master of any such ship, without rea- 
sonable excuse, the burden of proving which shall 
lie upon him, fails to touch at Aden or leaves that 
port without having obtained the certificate required 
by this section, he shall for every such offence be 
liable to a fine which may extend to two thousand 
rupees, or to imprisonment for a term which may 
extend to six months, or to both. 

^>4. The authority at Aden empowered to grant 
the certificate required under section 203 may refuse 
to permit the ship to leave that port if the prWisions 

of 
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of this Part or any rule thereunder are not complied 
with on board such ship. 

205. Til the case of every pilgrim ship proceed- 

ing from any port in British India to any port in oa 
the Red Sea, the officer whose duty it is to grant a outward 
port-clearance shall not grant the clearance unless or 
until the master, owner or agent and two sureties 
resident in British India have executed, in favour 
of the Secretary of State for India in Council, a 
joint and several bond, for the sum of fi\e thousand 
rupees, conditioned — 

(a) that the ship (if the voyage do not commence 
at Aden) shall touch at Aden on the out- 
ward voyage and there obtain the certi- 
ficate required by section 203, and 

(&) that the master and medical officer or offi- 
cers (if any) shall comply with the pro- 
visions of this Part and the rules there- 
under. 

206 . (2) No pilgrim shall be received on board 
any pilgrim ship at any port or place in British 
India unless and until he has been medically inspect- 

ed, at such time and place, and in such manner, as ation ^ pii- 
the Local Government may fix in this behalf norg^^s. 
until the certifying officer has given permission for 
the embarkation of pilgrims to commence. 

(:2) If, in the opinion of the officer making an 
inspection under this section, any pilgrim is suffer- 
ing from cholera or choleraic indisposition, or any 
dangerously infectious or contagious disease, or 
shows any signs of the same or any other suspicious 
symptoms, such pilgrim^ shall not be permitted to 
embark 

(5) All articles which have been contaminated 
by persons suffering from cholera or choleraic indis- 
position, or any dangerously infectious or contagious 
disease, or are suspected of having been so contami- 
nated shall, before being taken on board a pilgrim 
ship, be disinfected, under the supervision of a 
medical officer appointed by the Local Government 
for the purpose, in such manner as may be prescribed. 

(4) If 
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(S) If the master of any such ship toowingly re- 
ceives on board any pilgrim or contaminated article 
in contravention of this section, he shall be liable 
to a fine which may extend to five hundred rupees 
for each pilgrim, or fifty rupees for each article so 
received, or to imprisonment which may extend to 
three months, or to both. 

207. (1) If in any case a pilgrim ship does not 
proceed on her voyage within forty-eight hours after 
ail the pilgrims have been received on board, and 
there is reason to suspect that any person on board 
is suffering from cholera or choleraic indisposition 
or any dangerously infectious or contagious disease, 
a medical inspection of all persons on board may be 
held in such manner as the Local Government may 
direct. 

(S) If on such inspection any person is found to 
be suffering from cholera or choleraic indisposition 
or any dangerously infectious or contagious disease, 
or shows any signs of the same or any other sus- 
picious symptoms, he shall, together witn all articles 
belonging to him, be at once removed from the ship, 

(S) If the master of any such ship knowingly 
keeps on board any pilgrim or article ordered to be 
removed under this section, he shall be liable to a 
fine which may extend to five hundred rupees for 
each pilgrim, or to fifty rupees for each article, so 
kept on or to imprisonment which may ex- 

tend to tiiree months, or to both. 

208. So far as may be practicable, and subject to 
any rules which may be made under this Act, the 
medical inspection of female pilgrims shall be car- 
ried out by women, 

209. {!) Every pilgrim shall be entitled, on pay- 
ment of his passage-money and fulfilment of the 

■ other preserited conditions (if any), to receive a 
ticket in the prescribed form, and shall be bound 
to produce the same to such officers and on such 
occasions as may he prescribed, and otherwise to 
deal with the same in the prescribed maimer. 

(S) Every pilgrim prevented from embarking 
under section 206 or removed from the ship under 

section 
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section 207, _ or otherwise prevented from proceeding 
shall be entitled to the refund of any passage-money 
he may have paid, subject to any conditions or de- 
ductions which may be prescribed. 

210. The master of every pilgrim ship shall be Sanitary 
bound to pay the whole amount of the sanitary abu by mas- 
taxes imposed by lawful authority at the ports ter of pilgrim 
visited if and so far as such taxes are included in®^'^’ 

the cost of the tickets issued to the pilgrims. 

211. If the master of a pilgrim ship fails to com- Penalty on 
ply with any of the requirements of section 196, sec-“t®^^°ij.. 
tion 197 or section 199 as to the statements concern- in§ with re- 
ing jiilgrims, or wilfully makes any false entry or^toTtSe- 
note in or on any such statement, or fails to obtain mentecon- 
any such fresh certificate or to make any such state- 

ment of the number of additional pilgrims as is certain other 
mentioned in section 198, he shall be liaWe to a fine™®**®^’ 
which may extend to five hundred rupees for every 
such offence, or to imprisonment for a term which 
may extend to three months, or to both. 

212. If the master or the medical officer (if any) Penalty on 
of a pilgrim ship, without reasonable excuse, the^^j®^®’^ 
burden of proving which shall lie upon him, breaks officer of _ 
or omits or neglects to obey, any rule under this Part, 

he shall be liable to a fine which may extend to five mies under 
hundred rupees, or to imprisonment for a term which 
may extend to three months, or to both. 

213. (1) The Governor General in Council may Power for 

make rules to regulate all or any of the following 
matters, namely ; — Council and 

Local Govern- 

(a) the boats, anchors and cables to be provided ment to 

on board pilgrim ships; 

(b) the instruments for purposes of navigation 

to be supplied; 

(c) the apparatus for the purpose of extin- 

guishing fires Cn board and the precau- 
tions to be taken to prevent and deal with 
such fires; 

(d) the provision of appliances for saving life 

and of means for making signals of 
distress, and the supply of lights 

inextinguishable 
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inextinguishable in [water and fitted for 
attachment to life-buoys; 

{e) the fittings and other appliances to be pro- 
vided in the upper and between- decks for 
the comfort and convenience of pilgrims ; 

if) tHs scalA on which, and the manner in which 
food, fuel and water are to be supplied 
to pilgrims, and the quality of such food, 
fuel and water; 

{g) the quality, quantity and storage of the 
cargo to be carried ; 

(A) the allotment of the upper-deck space be- 
tween the various classes of pilgrims; 

(i) the amount and distribution of the baggage 
of pilgrims; 

(/) the nature and the extent of the hospital 
accommodation and the medical stores, 
dicinfec'tants, and other appliances and 
fittings to be provided on board for main- 
taining health, cleanliness and decency; 

(A) the form of the statements to be furnished 
by the master under sections 196 and 199, 
and the particulars to be entered therein ; 

{T) the tonnage and steam-power to be required 
in the case of pilgrim ships, and the voy- 
ages to which, and seasons at which, such 
rulra shall respectively apply; 

{m) the licensing and appointment of medical 
officers and other attendants in cases 
where they are required by this Part to 
be carried, and the diaries, reports and 
other returns to be kept or submitted by 
such medical officers; 

in) the manner in which contaminated articles 

shall be disinfected before being taken 
on board a pilgrim ship; 

io) the manner in which, and the persons by 

whom, the medical inspection of women 
shall be carried out ; 


110 


(p) the 



OF 1923.] Indian Jtlerehant Shipping. 

ip) the supply of tickets to intending pilgrims, 
the form of such tickets and the condi- 
tions and other matters to be specified 
thereon, and the amount of the sanitary 
taxes to be included in the cost thereof ; 

(gr) the refund of passage-money to intending 
pilgrims who may not be permitted to 
embark or who having embarked may be 
removed from the ship under the powers 
conferred by this Part or who may other- 
wise for any unavoidable cause be pre- 
vented from proceeding in any pilgrim 
ship ; 

(r) the functions of the master, medical officer 

or officers (if any) and other officers 
during the voyage; and 

(s) generally, to carry out the provisions of this 

Part relating to pilgrim ships. 

(i^) The Local Government may make rules con- 
sistent with this Act to regulate — 

{a) the local limits withm which, and the time 
and mode at and in which, pilgrims shall 
be embarked or discharged at any port 
or place appointed under this Part in 
that behalf ; and 

(&) the time within which a pilgrim ship shall 
depart or proceed on her voyage after 
commencing to take pilgrims on loaid. 

{3) In making a rule under this section, the 
authority making it may direct that a breach of it 
shall be punishable with fine which may extend to 
two hundred rupees, and, when the breach is a con- 
tinuing breach, with a further fine which may extend 
to twenty rupees for every day after the first during 
which the breach continues. 

(4) The power to make rules under this section 
is subject to the condition of the rules being made 
after previous publication. 


PAPT V. 
Ill 
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PAET V. 

Safety. 

Prevention of Collisions. 

Appointment 214:. {!) The Local Government may appoint 
persons^to inspect, in any port, ships to which the 
and1oo!sig- regulations for preventing collisions at sea, issued 
nais. ° under the provisions of the Merchant Shipping Acts, 
or any other similar law for the time being in force, 
may apply, for the purpose of seeing that such ships 
are properly provided with lights and with the means 
of making fog-signals, in pursuance of such regula- 
tions or law. 

{2) Every person so appointed shall in the port 
for which he is appointed nave, for the purposes of 
such inspection, the following powers — 

(a) he may go on board any ship and may in- 
spect the same or any part thereof, or 
any of the machinery, equipments and 
cargo on board thereof, and may require 
the unloading or removal of any cargo, 
ballast or tackle, not unnecessarily de- 
taining or delaying her from discharg- 
ing, unloading or proceeding on any 
voyage; 

(&) he may, by summons under his hand, require 
the attendance of all such persons as he 
thinks fit to call before him, may examine 
such persons, and may, by a like sum- 
mons, require returns in writing to any 
inquiries he thinks fit to make; 

(c) he may require and enforce the production 
of all books, papers or documents which 
he considers important; and 
{d) he mav administer oaths, or may, in lieu of 
administering an oath, require every per- 
son examined by him to make and sub- 
scribe a declaration of the truth of the 
statements made by him in his examina- 
tion. 
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215 . If any person so appointed finds that any Notice of de- 
"^hip is not so provided, he shall give to the master org-Z^tom^- 
o\vner notioc in writing pointing out the deficiency, *er or oTOer 
and also what is, in his opinion, requisite in order to^oto^ 
’’^medy the same. 

216 . Every notice so given shall be communicated 

m such manner as the Local Government raav direct ^c^ttome- 
to the Customs-collector at any port from which such ooUeotor tm 
ship mav seek to clear; and no Customs-collector to S^itkpro- 
whom such communication is made shall grant such^^^^^j^^ 
ship a port-clearance or allow her to proceed to sea UghtB,Ito. 
without a certificate under the hand of some person 
appointed as aforesaid, to the effect that the said 
ship is nroperly provided with lights and with the 
means of making fog-signals in pursuance of the said 
regulations or law. 

Draught of Water and Load-line. 

217 . (1) Save as otherwise provided in this Act, 
every ship, British or foreign, while in any port in“® ‘ 
British India shall be permanently and cons- 
picuously marked outside with lines of not less than 
twelve inches in length and one inch in breadth 
painted longitudinally on each side amidships, or 

as near thereto as practicable, and indicating the 
posifion of each deck which i*? above water. 

{S) The upper edge of each of these lines shall 
be level with the upper side of the deck-plank next 
the waterwav at thf^ -nlaco of marking. 

{S') The lines shall be white or yellow on a dark 
ground, or black on a light ground. 

{4) In this Part the expression “ amidships ” 
means the middle of the length of the loadwater- 
line ns measured from the fore side of the stem to 
the aft side of the stern-post. 

218. (1) Save as otherwise provided in this Act. 
the master of every ship, British or foreign, while in 
any port in British India shall, before the time here- 
inafter mentioned, mark outside upon each of hp 
sides amidships, or as near thereto as practicable, in 
’^'shite or yellow on a dark ground or in black on a 

light 
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light ground, a circular disc twelve inches in dia- 
meter, with a horizontal line eighteen inches in 
length drawn through its centre. 

(S) The centre of the disc shall be placed at such 
level below the deck-line marked under the provisions 
level below the deck-line marked under the provisions 
of this Part or of the Merchant Shipping Acts, as 
may be approved bv the Loca^ dovemment, and shall 
salt-water to which it shall be lawful to load the 
ship. ' 

(3) The position of the disc shall be fixed in ac- 
cordance with the tables used from time to time by 
the Board of Trade subject to such allowance as may 
be ueoos<5fiTv in consennence of any difference between 
the position of the deck-line marked under the pro- 
visions of this Part or of the Merchant Shipping 
\cts, and the position of the line from which free- 
board is measured under the said tables, and subject 
also to «ncb modifications, if any. of the tables and 
the application thereof, as mav from time to time, 
’'•ith the nrevious approval of the Governor General 
in Council, be sanctioned by the Local Government 


Ships With 

suhmeiged 

load-lines 

deemed 

unsafe. 


Tune of 
maddng 
load-line in 
case of for- 
eign-going 
vessels. 


(4) Any load-line marked under the Merchant 
Shipninsr Acts or under any cxmctment of anv 
British Possession regardins? which an Order in 
Council under section 444 of the Merchant Shipping 
Act, 1894 exists, and an''?^ certificate given in P'*ir- yj * 
suance of these Acts or any such enactment in respect 
of snch markinsr, shall have the same effect as if it 
had been marked or given in pursuance of this Part. 

219 . Tf any ship, British or foreign, while in any 
port in British India, is so loaded as to submerge in 
nerfectly smooth salt-water the centre of the disc 
indicating the load-line, the ship shall be deemed to 
be an unsafe ship within the meaning of the proyi- 
sions hereinafter contained in this Part. 

220. (1) When any British or foreign-going 
ship proceeds on any voyage^ from a port in British 
India for which the owner is required to enter the 
ship outwards, the disc indicating the load-line shall 
be marked before so entering her, or, if that is not 
practicable, as soon afterwards as may be. 

(S) Every 
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_ (S) Every person applying for entry of any such 
ship outv^ards shall insert, in the form of application 
made to the Customs-collector, a statement in writing 
of tlie distance in feet and inches between tlie centre 
of such disc and the upper edge of each of the lines 
indicating the position of the ship’s decks which is 
above such centre; and, if default be made in deli- 
vering this statement, tlie Ciwtoms-collectoi' may 
refuse to enter the ship oiitwmrds. 

(5) The master of every British or foreign-going 
ship shall enter a copy of this statement in the agree- 
ment with the crew before it is signed by any member 
of the crew, and no shipping-master shall proceed 
with the engagement of a crew for any such ship until 
this entry has been made. 

{A) The master of every British or foreign-going 
ship shall enter a copy of this statement in the nfli- 
cial log-book (if any). 

(5) When a ship has been marked as by this sec- 
tion required, she shall be kept so marked until she 
next returns to a port of discharge in British India 
or arrives at a port in the United Kingdom. 

221 . {1) When a ship which is a coasting vessel Eme for 
viTiof i878.;yithin the meaning of the Sea Customs Act, 1878, 

is required to be marked with the disc indicating ease of ooas'- 
the load-line, she shall be so marked before the ship 
proceeds to sea from any port. 

(S) The master shall also once in every twelve 
months, immediately before the ship proceeds to sea, 
send or deliver to the Customs-collector, or other 
principal officer of Customs, of such port as the 
Local Government may appoint in this behalf, a 
statement in writing of the distance in feet and 
inches between the centre of the disc and the upper 
edge of each of the lines indicating the position of 
the ship’s decks which is above that centre. 

(5) The master, before the ship proceeds to sea 
after any renewal or alteration of the disc, shall send 
or deliv''r to the Customs-collector or other principal 
officer of Customs aforesaid notice in writing of such 
renewal or alteration, together with such statement 
it) wrif.ing as before mentioned of the distance 

between 
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between the centre of the disc and the upper edge of 
each of the deck-lines. 

(4) If default be made in sending or delivering 
any notice or statement required by this section to 
be sent or delivered, the master shall be liable to a 
fine which may extend to one thousand rupees. 

(5) When a ship has been marked as required by 
this section, she shall be kept so marked until notice 
has been given of an alteration. 

222. (1) If— 

(a) any master of a ship neglects to cause his 

ship to be marked as by this Part requir- 
ed or to keep her so marked, or allows 
the ship to be so loaded that when in per- 
fectly smooth salt-water the centre of the 
disc is submerged ; or 

(b) any person conceals, removes, alters, defaces 

or obliterates, or suffers any person under 
his control to conceal, remove, alter, 
deface or obliterate, any of the lines or 
marks prescribed by or under this Part, 
except in the event of the particulars 
thereby denoted being lawfully altered, 
or for the purpose of escaping capture 
by an enemy; 

he shall be liable in respect of each such offence to 
a fine which may extend to one thousand rupees. 

(2) The master of any ship on which any of the 
marks or lines prescribed by or under this Part is 
inaccurately placed so as to be likely to mislead, who 
does not forthwith cause such inaccuracy to be cor- 
rected. shall be liable to a fine which may extend to 
one thousand rupees. 

223. The Local Government shall appoint — 

(a) a surveyor employed by Lloyd’s or by any 
other society, corporation or association 
for the survey or registry of shipping 
approved by the Board of Trade under 
section 443 of the Merchant Shipping 
Act, 1894, and specially authorised in 57*58 

this^"*-'- 



oic lOiiS.J Indian Merchant Shi'p'pln^. 

this behalf by Lloyd’s or by such society, 
corporation or association, as the case 
may be, or 

(6) an officer specially selected by the Local 
Government for the purpose, 

to approve and certify on its behalf from time to 
time uic position of any disc indicating the load-line, 
and any alteration thereof, and may, with the pre- 
vious sanction of the Governor General in Council, 
fix the fees to Ije taken in respect of any such approv- 
al or certificate. 

224. {!) The Local Government, with the pre- Poworto 
vious sanction of the Governor General in Council, makoraiei 
may make rules — 

(a) determining the lines or marks to be used 
in connection with any such disc as afore- 
said, in order to indicate the maximum 
load-line under different circumstances 
and at different seasons, and declaring 
that the provisions of this Part are to 
have effect as if any such line were drawn 
through the centre of the disc; 

(&) as to the mode in which the disc and the 
lines or marks to be used in connection 
therewith are to be marked or afBcced on 
the ship, whether by painting, cutting or 
otherwise; 

(c) as to the mode of application for, and form 
of, certificates under this Chapter; and 

{d) as to the entry of such certificates, and 
any other prescribed particulars concern- 
ing the draught of water and free-board 
of the ship, in the official log (if any) of 
the ship, or other publication thereof on 
board the ship, and as to delivering 
copies of such entries. 

{2) Rules under clause (a) of sub-section {1) may, 
with respect to any class or classes of ships, — 

(?) declare what shall be deemed to be seasons 
of fair weather and seasons of foul 

weather, 
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weather, respectively, for any oC the pur- 
poses of the rules, and 

{Vi) modify the tables referred to iu sub-section 
{S) of section 218. 


Grain-Cargoes. 

Stowage ol 225. No cargo of which more than one-third con- 
ok. grain, corn, rice, paddy, pulse, 

^ ’ seeds, nuts or nutkernels (hereinafter referred to as 
grain-cargo) shall be carried on board any British or 
foreign ship unless the same be contained in bags, 
sacks or barrels, or secured from shifting by boards 
or bulkheads or otherwise. 

226. If the owner or master of any ship, or any 
agent of such owner who is charged with the load- 
ing of such ship or the sending her to sea, know- 
ingly allows any grain-cargo or part of a grain-cargo 
to be shipped therein for carriage contrary to the 
provisions of the last foregoing section, he shall be 
liable to a fine which may extend to three thousand 
rupees. 

Savings. 

Sj,viugfor 227. Nothing in the provisions of this Part re- 
ceriaui hiiiph. luting to the overloading and improper loading of 
ships or to the marking of deck and load-lines shall 
apply to — 

{%) any sailing-ship of less than one hundred 
and fifty tons employed in plying coast- 
wise between ports situated in India and 
Ceylon; 

(m*) any ship of less than one hundred and fifty 
tons solely employed in fishing; 

{Hi) any pleasure yacht; 

(?®) any foreign ship not bound to a port in 
British India for any purpose other than 
the purpose of embarking or landing 
passengers or taking in or discharging 
cai^ or taking in bunker coal; 

{v) any 


l^nalty for 
improper] 
stowage of 
sucli catgo. 
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(v) any foreign ship which, if in a port of the 
United Kingdom^ would be entitled to 
the benefit of a direction ol His Majesty 
in Council under section M5 of the 
Merchant Shipping Act, 1894. 

^8. (1) The Local Government, with thepo^ertoex- 
previous sanction of the Governor General include or ro- 
Council, may. by notification in the local official 
Gazette, exclude from, or bring again within thesiiips. 
operation of, all or any of the provisions of this 
Part relating to the overloading and improper load- 
ing of ships or to the marking of deck and load-lines 
subject to such modifications thereof (ii any) as may 
be specified in the notification, any native craft not 
square-rigged 

(g) The Governor General in Council may, by 
notification in the Gazette of India, exclude from, 
or bring again within the operation of, the provisions 
of this Part relating to the marking of deck and 
load-lines any steam-ships of less than one hundred 
and fifty tons which are employed in plying coastwise 
between ports situated in India and Ceylon and do 
not carry cargo. 


Unseaworthy Ships. 

^9. {!) Every person who sends or attempts to jbtow poaon 
send a British ship to sea from any port in British 
India in such an unseaworthy state that the life of 
any person is likely to be thereby endangered shall, 
nnlers he proves that he used all reasonable means to 
insure her being sent to sea in a seaworthy state or 
that her going to sea in such unseaworthy state 
was under the circumstances reasonable and justifi- 
able, be liable to imprisonment for a term which 
may extend to six months, or to a fine which may 
extend to one thousand rupees, or to both. 

(g) Every master of a British ship who know- 
ingly takes such ship to sea in such unseaworthy 
state that the life of any person is likely to be thereby 
endangered shall, unless he proves that her going 
to sea in such unseaworthy state was, under the 

circumstances, 
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circumslauces, reasonable and justifiable, 1)0 lial)]e to 
imprisonment for a term which may extend to six 
months, or to a fine which may extend to one thousand 
rupees, or to both. 

(5) For the purpose of giving such proof, every 
person charged under this section may give cvidcoeo 
in the same manner as any other witness. 

(/i) No prosecution under this section shall bo 
instituted except by, or with the consent of, the 
I.ocal Government. 

omiwortiiy 230. A ship is “ unseaworthy ” within the 
* meaning of this Part when the materials of which 

she is made, her construction, the qualifications of 
the master, the number and description of the crew, 
(he weight description and stowage of the cargo, 
the tackle, sails, rigging, stores, ballast, and other 
equipment are not such as to render her in every 
respect fit for the proposed voyage or service. 

OTOM to every contract of .service, express or 

crewwth implied, between the owner of a British ship and the 
seXortbi ui^stcr or any seaman thereof, and in every instru- 
ness. ment of apprenticeship whereby any person is bound 
to serve as an apprentice on board any such ship, 
there .'ihall be implied, notwithstanding any agree- 
ment to the contrary, an obligation on the owner 
that such owner and the master, and every agent 
charged with the loading of such ship or the prepar- 
ing thereof for sea. or the sending thereof to sea, 
shall use all reasonable means to secure the seaworthi- 
ness of such ship for the voyage at the time when 
such voyage commences, and to keep her in a sea- 
worthy state for the voyage during the same. 

{S) Nothing^ in this section shall subject such 
owner to any liability by reason of such ship being 
sent to sea in an unseaworthy state where, owing 
to special circumstances, the so sending her to sea 
is reasonable and justifiable. 

Detention of unsafe ships hy the Local Government. 

^ British ship in any port to 
ship and pro- wnicti the Local Government may specially extend 

this 


120 



Oil 1023. i Indian Merchant Shiffing. 

this section is an unsafe ship, that is to say, is by 
reason of the defective condition of her hull, equip- 
ments or machinery, or by reason of overloading or 
improper loading, unfit to proceed to sea without 
serious danger to human life, having regard to the 
nature of the service for which she is intended, such 
ship may be provisionally detained for the purpose 
of being surveyed and either finally detained or 
released as follows, namely : — 

(a) The Local Government, if it has reason to 
believe, on complaint or otherwise, that 
any such ship is unsafe, may order the 
ship to be provisionally detained as an 
unsafe ship for the purpose of being 
surveyed. 

ip) A written statement of the grounds of such 
detention shall be forthwith served on 
the master of such ship. 

(c) When the Local Government provisionally 
orders the detention of a ship, it shall 
either refer the matter to the Court of 
Survey for the port where the ship is 
detained, or forthwith appoint some com- 
petent person to survey such ship and 
report thereon; and, on receiving his 
report, may either order the ship to be 
released or, if in its opinion the ship is 
unsafe, may order her to be finally 
detained, either absolutely or until the 
performance of such conditions with 
- respect to the execution of repairs or 
alterations, or the unloading or reloading 
of cargo, as the Local Govermnent thinks 
necessary for the protection of human 
life. 

i'J) Before an order for final detention is made, 
a copy of the report shall be served upon 
the master of the ship, and within seven 
days after such service the owner or 
master may appeal against such report, 
in the manner presciibed, to the Court 
of Survey for the port where the ship is 
detained. 

(e) Where 
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te) Wliore a sliip has been provisionally detained 
and a person has been appointed under 
this section to survey such ship, the owner 
or master of the ship, at any time before 
such person makes that survey, may 
require that he shall take with him as 
assessor such person as the owner or 
master may select, being a person named 
in the list of assessors for the Court of 
Survey or , if there is no such list, 
or if it is impracticable to procure the 
attendance of any person named in such 
list, a person of nautical, engineering or 
other special skill and experience. If 
the surveyor and assessor agree that the 
ship should be detained or released, the 
Local Government shall cause the ship to 
be detained or released accordingly, and 
the owner or master shall have no appeal. 
If the surveyor and assessor differ in 
their report, the Local Government may 
act as if the requisition had not been 
made, and the owner or master shall 
have such appeal touching the report of 
the surveyor as is hereinbefore provided 
in this section. 

(/) Where a ship has been provisionally 
detained, the Local Government may, at 
any time if it thinks it expedient, refer 
the matter to the Court of Survey for 
the port where the ship is detained. 

(g) The Local Government may at any time, if 
satisfied that a ship detained under this 
section is not unsafe, order her to be 
released either upon or without any 
conditions. 

(£) Any person appointed by the Local Govern 
inent for the purpose (in this Act referred to as a 
det'iining-officer ”) shall have the same power as 
the Local Government has under this section of pro- 
visionally ordering the detention of a ship for the 
purpose of being surveyed, and of appointing a 

person 
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person to survey her; and if he thinks that a ship 
so detained by liim is not unsafe, may order her to be 
released. 

(S) A detaining-officer shall forthwith report to 
the Local Government any order made by him for 
the detention or release of a ship 

(4) A ship detained under this section shall not 
be released by reason of her British or British 
Indian register being subsequently closed. 

(.5) A detaining-officer shall have, for the purpose 
of his duties under this Part, the following powers, 
namolv : — 

(a) he may go on board any British ship and 
may inspect the same or any part thereof, 
or any of the machinery, equipments and 
cargo on board thereof, and may require 
the unloading or removal of any cargo, 
ballast or tackle, not unnecessarily detain- 
ing or delaying her from discharging, 
unloading or proceeding on any voyage, 
(h) he may, by summons under his hand, 
require the attendance of all such persons 
as he thinks fit to call before him, may 
examine such persons, and may, by a 
like summons, require returns in writing 
to any inquiries he thinks fit to make; 

(c) he may require and enforce the production 
of all books, papers or documents which 
he considers important; and 
(fl) he may administer oaths, or may, in lieu of 
administering an oath, require every 
person examined by him to make and 
subscribe a declaration of the truth of 
the statements made by him in his 
examination. 


Costs of detention and damages incid,entcd thereto. 

233. If it appears that there was not reasonable tiawuty of 
and probable cause, by reason of the condition of the 
ship or the act or default of the owner, for the pro- (Surges 
visional detention of a ship, the Government shall 

be dotdrined^ 
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J’e liable to pay to the owner of the ship his costs of 
and incidental to the detention and survey of the 
ship, and also compensation for any loss or damage 
sustained by him by reason of the detention or 
survey. 

Liability of 234. If a ship is finally detained under this Part, 
cMt^Xen if it appears that a ship j)rovisionally detained 
ship lightly was at the time of such detention unsafe, the owner 
detained. gjjjp liable to pay to Government its 

costs of and incidental to the detention and survey 
of the ship; and such costs shall, without prejudice 
to any other remedy, be recoverable as salvage is 
recoverable. 

whatinoiud- 235. PoT the purposes of this Act, the costs of 
drt^iion® incidental to any proceeding before a Court of 
and siuvcy. Survey, and a reasonable amount in respect of the 
remuneration of the surveyor or any person appointed 
to reiiresent the Local Government before the Court, 
shall be deemed to be part of the cost.s of the deten- 
tion and survey of the ship, 

Powei to 10 236. 'When a complaint is made to the Local 

Government or a detaining-officer that a British ship 
seouiityfor is Unsafe, it shall be in the discretion of such Gov- 
costs, etc. ernment or oflBcer (as the case may be) to require 
the complainant to give security to the satisfaction 
of such Government or officer for the costs and com- 
uensation which such complainant may become liable 
to pay as hereinafter mentioned : 

Provided that, where the complaint is made by 
one-fourth, being not less than three, of the seamen 
belonging to the ship, and is not in the opinion of 
such Government or officer frivolous or vexatious, 
such security shall not be required; and such 
Government or officer shall, if the complaint is 
made in sufficient time before the sailing of the ship, 
take proper steps to ascertain whether the ship ought 
to be detained under this Part 

CoBt^ eto., 237. Where a ship is detained in consequence 
^7 complaint, and the circumstances are such 
^ovetabie that the Government is liable under this Part to pay 
to the owner of the ship any costs of compensation, 

the 
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the complainant shall be liable to pay to the Govern- 
ment all such costs and compensation as the Govern- 
ment incurs, or is liable to pay, in respect of the 
deter ti on and survey of the ship. 

238. When a foreign ship is in a port in British 
India and is, whilst at that port, unsafe by reason 
of overloading or improper loading, the provisions 
of this Part with respect to the detention of ships 
shall apply to that foreign ship as if she were a 
British ship with the following modifications, 
namely : — 

(i) a copy of the order for the provisional 
detention of the ship shall forthwith be 
served on the consular officer for the 
country to which the ship belongs at or 
nearest to the port in which such ship is 
detained ; 

{ii) the consular officer, -at the request of the 
owner or master of the ship, may require 
that the person appointed by the !Local 
Government to survey the ship shall be 
accompanied by such person as the con- 
sular officer may select, and in that case, 
if the surveyor and that person agree, 
the Local Government shall cause the 
ship to be detained or released accord- 
ingly; but, if they differ, the Local Gov- 
ernment may act as if the requisition 
had not been made*, and the owner and 
master shall have the like appeal to a 
Court of Survey touching the report of 
the surveyor as is hereinbefore provided 
in the case of a British ship; and 

mi) where the owner or master of the ship 
appeals to the Court of Survey, the con- 
sular officer, at his request, may appoint 
a competent person to be assessor in the 
case in lieu of the assessor who, if the 
ship were a British ship, would be ap- 
pointed otherwise than by the Local 
Government 


Application 
to foreign 
ships of pro- 
visions as to 
detention. 


239. (1) The 
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Delegation of 239. {l) The Local Government may, from time 
lo^om- to time, by notification in the local official Ga7ette, 
missioncrs, delegate, either absolutely or subject to such condi- 
tions or restrictions as it thinks fit, to any body of 
rommissioners or trustees appointed for rcanaging 
the affairs of a port, all or any of the powers, and 
require the said body to discharge all or anv of the 
functions of a Local Government under the foregoing- 
sections of this Part, except the power of making 
rules. 

(?) While any such notification remains in force, 
all co'sts and damages which would otherwise be re- 
coverable under this Part by or from the Government 
shall be recoverable in like manner by or from 
such body; and such body shall, notwithstanding 
anything to the contrary contained in any enact- 
ment for the time being in force, credit or pay, as 
the case may be, the amount of any cost or damages 
so recovered to or from the funds held by them in 
trust as such body. 

Installation of Wireless Teleara'phy. 

Commence. 240. The provisions of this Part in regard to 
ment. installation of wireless telegraphy on ships regis- 

tered in British India shall come into force on such 
date as the Governor General in Council may, by 
notification in the Gazette of India, direct. 
Deiiniuons. 241. In the provisions of this Part relating to 
the installation of wireless <-elegraphy, “ passenger 
steamer ” means a steam-ship which carries more 
than twelve passengers. 

Wo- 242. {1) Every sea-going British ship registered 
in Briish India, Ijeing a passenger steamer or a ship 
cf sixteen hundred tons gross tonnage or upwards 
shall be provided with a wireless telegraph installa- 
tion of the prescribed description, and shall maintain 
a wireless telegraph service of the prescribed nature, 
and ‘shall be provided with such certificated opera- 
tors and watchers as may be prescribed : 

Provided that the Governor General in Council 
may, by notification in the Gazette of India, exempt 
from the obligations imposed by this section, any 

ship's 
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ships or classes of ships if he is of opinion that, 
having regard to the nature of the voyages on which 
the ships are engaged, or other circumstances of the 
case, the provision of a wireless telegraph installa- 
tion is unnecessary or unreasonable 

{S) If this section is not complied with in the 
case of any such ship, the master or owner of the 
ship shall be liable in respect of each offence to a 
fine which mav extend to one thousand rupees. 

243 . (2) The Governor General in Council may 
appoint officers (hereinafter referred to in this Act ofniroim 
as wireless telegraphy inspectors') for the purpose 
seeing that the requirements of this Part relating 
to wireless telegraphy are complied with on board 
any ship. 

(f) A wireless telegraphy inspector may inspect 
any ship for the purpose of seeing that she is pro- 
perly provided with a wireless telegraph installation 
and certificated onei’ators and watchers in conform- 
ity with thi« Part and Por this purpose may so 
on board any ship at all reasonable times and do 
all things necessary for the proper inspection of the 
ship for the purpose of the provisions of this Part 
relating to wireless telegraphy, and may also require 
the master of the ship to supply him with any infor- 
mation which it is in the power of the master to 
supply for that purpose, inchiding the production of 
any certificate granted under this Part in respect 
of the installation, and of the certificates of the 
operators and wa^'chei^s on the ship. 

(5) If a wireless telegraphy inspector finds that 
a ship is not i-'rovided, ho shall give to the master 
or owner notice in writing pointing out the defi- 
ciency, and also poinfing out what in hi« opinion is 
requisite to remedy the same. 

(4) Every notice given under sub-section (5) shall 
be eommunicated, in the prescribed manner, to the 
Chief Officer of Customs of any port at which the 
ship may seek to obtain port-clearance, who shall 
order that the ship shall be detained until a certi- 
ficate under the hand of a wireless telegraphy in- 
s[)cctor is produced to the effect that the ship is 

properly 
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properly provided with a wireless telegraph instal- 
lation and certified operators and watchers in 
conformity with this Part. 

244. The provisions of this Part relating to 
wireless telegraphy shall, as from a date three months 
after the coming into force of those provisions, apply 
to ships other than British ships registered in British 
India while they are within any port in British 
India in like manner as they apply to British ships 
registered in British India. 

245. (1) The Governor General in Council may 
make rules to carry out the purposes of the provisions 
of this Part relating to wireless telegraphy. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may 
prescribe — 


(a) the nature of the wireless telegraph instal- 
lation to be provided and of the service 
to be maintained, and the number, grades 
and qualifications of certified operators 
and watchers to be carried : 

Provided that no ship shall be required to 
carry more than one operator, unless 
more than one operator would have been 
required under the provisions of the 
Merchant Shipping (Convention) Act, 4 & 5 gsa 
1914; 


V, 0. 50. 


(b) the manner in which a notice given under 
.sub-section (S) of section 243 shall be 
communicated to the Chief Officer of 
Customs. 


PART VI. 

Special Shipping Inqxjipies \nd Courts. 

246. (l) For the purpose of inquiries and in- 
vestigations under this Part a shipping casualty 
shall be deemed to occur when — 

(a) on or near the coasts of British India, any 
ship is lost, abandoned, stranded or 
materially damaged; 

(&) any 
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(h) any loss of life ensues by reason of any 
casualty happening to, or on board of. 
any ship on or near those coasts ; 

(c) on or near those coasts, any ship causes loss 

or material damage to any other ship ; 

(d) in any place any such loss, abandonment, 

stranding, damage or casualty occurs to, 
or on board of, any British ship, and any 
competent witness thereof is found at any 
place in British India; or 

(e) any British ship is supposed to have been 

lost, and any evidence can be obtained in 
British India as to the circumstances 
under which she proceeded to sea or was 
last heard of. 

(3) In sub-section (1), the word “ coasts 
includes the coasts of creeks and tidal rivers. 

(5) In the cases mentioned in clauses («), (&) and 
(c) of sub-section (I), the master, pilot, harbour- 
master or other person in charge of the ship, or 
(where two ships are concerned) in charge of each 
ship, at the time of the shipping casualty, and 

in cases under clause (d) of sub-section (1), where 
the master of the ship concerned or (except in the 
case of a loss) where the ship concerned proceeds 
to any place in British India from the place where 
the shipping casualty has occurred, the master of 
the ship, 

shall, on arriving in British India, give imme- 
diate notice of the shipping casualty to the nearest 
Magistrate or, when he arrives at a port in British 
India, to any ojBficer appointed by the Local Govern- 
ment in this behalf at that port.' 

(4) Any person bound to give notice under this 
section and wilfully failing to give the same shall 
be liable to a fine which may extend to five hundred 
rupees, and, in default of payment, to simple im- 
prisonment for a term which may extend to three 
months. 

247. (1) Whenever any Magistrate or any ofScer Ee^wrt of 
appointed by the Local Government in this behalf to 

receives 
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the Local receives credible information that a shipping 
Government, cag^aity has occurred, he shall forthwith report in 
writing the information to the Local Government. 

{2) Any such Magistrate or ofl&cer — 

(?} may go on board any ship, and may inspect 
the same or any part thereof, or any of 
the machinery, boats, equipments or 
articles on board thereof, to which the 
provisions of this Act appljr, not unneces- 
sarily detaining or delaying her from 
proceeding on any voyage; 

(m) may enter and inspect any premises the 
entry or inspection of which appears to 
him to be requisite for the purpose of the 
report which he is directed to make; 

{Hi) may, by summons under his hand, require 
the attendance of all such persons as he 
thinks fit to call before him and examine 
for such purpose, and may require 
answers or returns to any inquiries he 
thinks fit to make; 

{iv) may require and enforce the production of 
all books, papers or documents which he 
considers important for such purpose; 
and 

(■») may administer oaths, or may, in lieu of 
requiring or administering an oath, 
require any person examined by him to 
make and subscribe a declaration of the 
truth of the statements made by him in 
his examination. 

Power for 248. (l) If the Local Government to which the 
rameS'to report prescribed by the last foregoing section has 
appoint spe- been made or within whose territories any competent 
oK^^a. witnesses of any shipping casualtv have arrived or 
Won. are to be found, or any evidence thereof can be 
obtained, is of opinion that a formal investigation 
into the shipping casualty is requisite or expedient, 
the Lo^ Government may appoint a special Court, 
consisting of not less than two nor more than four 

persons, 
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persons, and direct that Court to make the investi- 
gation, and may fix the place for making the same- 

(2) One of the members of the Court shall be a 
Magistrate acting in or near the place where the 
investigotion is made; another shall be some person 
conversant with maritime affairs; and the other or 
others (if any) shall be conversant with either 
maritime or mercantile affairs. 


249. Every Colonial Court of Admiralty in 

British India, and the principal Court of ordinary to hold " 

criminal jurisdiction at every port of British India 

\vhere there is no such t'ourt is hereby authorised, ties when so 
when so directed by the Local Government or by directed, 
such officer as the Local Government has empowered 
in this behalf, to make a formal investigation into 
a shipping casualty. 

250. (1) Any Court making a formal investiga- po-w® £or 
tion into a shipping casualty may inquire into any venation to 
charge of incompetency or misconduct arising, in wawre into 
the course of the investigation, against any master, 

mate or engineer, as well as into any charge of a masters, 
wrongful act or default on his pait causing the 
shipping casualty. 

(2) In every case in which any such charge, 
whether of incompetency or misconduct, or of a 
wrongful act or default, as aforesaid, arises against 
any master, mate or engineer in the course of an 
investigation, the Court shall, before the commence- 
ment of the inquiry, cause to be furnished to him a 
copy of the report or statement of the case upon 
which the investigation has been directed. 


261. (I) If the Local Government has reason to power for 
believe that there are grounds for charging any 
master, mate or engineer with incompetency or mis- toMtinvesti. 
conduct, otherwise than in the course of a formal 
investigation into a shipping casualty, the Local moompetenoy 


Government — 


or miaooB- 
dttct. 


(a) if the master, mate or engineer holds a 
certificate under this Act, in any case, 

(b) if 
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(&) if the master, mate or engineer holds a 
certificate under the Merchant Shipping 
xA.cts, in the following cases : — 

(?) where the incompetency or misconduct 
has occurred on a British ship on or 
near the coasts of British India, or 
on board a British ship in the course 
of a voyage to a port within the 
colony ; 

(ii) where the incompetency or miscon- 

duct has occurred on board a British 
ship registered in British India; 

(iii) where the master, mate or engineer 

of a British ship, who_ is charged 
with incompetency or misconduct on 
board that British ship, is found in 
British India; 

may transmit a statement of the case to any Court 
mentioned in section 249 at or nearest to the place 
at which it may be convenient for the parties and 
witnesses to attend, and may direct that Court to 
make an investigation into that charge. 

{2) Before commencing the investigation, the 
Court shall cause the master, mate or engineer so 
charged to be furnished with a copy of the state- 
ment transmitted by the Local Government. 

uersoa 252. lor the purpose of an investigation under 

a^3d charge against a master, mate or 

engineer, the Court may summon him to appear, and 
shall give him full opportunity of making a defence 
either in person or otherwise. 

Powers of ^ 263. Foi’ the purpose of any invesstigation under 

Pait, the Court making the investigation, so 
x«snMottof far as i elates to compelling the attendance and 
piooe ingB gsaxnination of witnesses and the production of 
documents and the regulation of the proceedings, 
shall have — 

{a) if the Court is a special Court — the same 
powers as are exerciseable by the 
principal Court of ordinary criminal 

jurisdiction 
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jurisdiction for the place at which 
the investigation is made; 

(&) if the Court is a Court having admiralty 
jurisdiction or a principal Court of ordi- 
nary criminal jurisdiction — the same 
powers as are exerciseable by that Court 
in the exercise of its admiralty or crimi- 
nal jurisdiction (as the case may be). 

254. (i) When any imestigation imolves, or ap- lasessors 
pears likely to involve, any qu^tion as to the can- 
celling or suspension of the certificate of a master, 
mate or engineer, the Court making the investi- 
gation shall constitute as its assessors for the purpose 

of the investigation two persons having experience 
in the merchant service; and in every other investi- 
gation the Court making it may, if it thinks fit, 
constitute as its assessor for the purposes of the 
investigation any person conversant with maritime 
affairs and willing to act as its assessor. 

{2) The assessors shall attend during the investi- 
gation and deliver their opinions in writing, to 
be recorded on the proceedings, but the exercise of 
all powers conferred on the Court by this Part or 
any other enactment for the time being in force shall 
rest with the Court. 

255. (I) If any Court making an imestigation Power to 
under ibis Part thinks it necessary for obtaining 
evidence that any person should be arrested, it may^ml\ntiy 
issue a warrant for his arrest, and may, for the pur- 

pose of effecting the arrest, authorise any officer vessels, 
(subject, nevertheless, to anv general or special 
instructions from the Local Government) to enter 
any vessel. 

(2) Any officer so authorised may, for the pur- 
pose of enforcing the entry, call to his aid any 
officers of Police or Customs, or any other per- 
sons, and may seize and detain the 'sessel for such 
time as is reasonably necessary to effect the arrest. 

(J) Xo person shall be detained by virtue of this 
section for more than forty-eight hours. 

256. Whenever, 
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Povicrto 256. Whenever, in the course of any such 
trial and bind investigation, it appears that any person has 
OT* witness- committed within the Jurisdiction of any Court in 
“■ British India an offence punishable under any law 
in force in British India, the Court making the 
investigation may (subject to such rules consistent 
with this Act as the High Court may from time to 
time p?escribe^ cause him to be arrested, or commit 
him or hold him to bail to take his trial before the 
proper Court, and may bind over any person to give 
evidence at the trial, and may, for the purposes of 
this section, exercise all the powers of a Magistrate 
of the hist class or of a Presidency Magistrate. 

tomftoLo- 257. [1) The Court shall, in the case of all 
cal Govern- investigations under this Part, transmit to the Local 
Government a full report of the conclusions at which 
it has arrived, together with the evidence. 

{2) In cases in which, under the Merchant 
Shipping Acts, the Court is required to send a 
report to the Board of Trade, the report shall be 
sent through the Local Government, and the 
transmission of the report to the Local Go-t'ernment 
shall be a sufScient compliance with this section. 

Suspensiop aid Cavcellation of Certificate’^ and 
Grant of fresh Certificates. 

Saving of 258. Nothing in this Part shall affect the powers 
wTTnd*^™ conferred by the Merchant Shipping Acts, on the 
pcndoertifl- Courts Conducting investigations under this Part, to 
mow master cancel oT suspend certificates granted under any of 
under Eng. the Said Acts, or the power to remove the master of 
a ship conferred by section 472 of the Merchant 
Shipping Act, 1894‘. 

teiSo*ti When any such Court cancels or sus- 

pends any such certificate, the Local Government 
0 ^* 0 ^^ may, if it thinks fit. and if it is so empowered bv 
any enactment of a British Indian Legislature for 
oBtUfioates. the time being in force, grant under that enactment, 
but without examina-tion, to the holder of the certi- 
ficate, when the certificate is a certificate as master, 
a certificate as mate, and, when the certificate is a 

certificate 
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certificate as mate or engineer, a certificate as mate 
or engineer, as the case may be, of a grade loTrer 
than that which he held at the time of the cancel- 
lation or suspension. 

{2) A certificate so granted shall have the same 
effect as if it had been granted after examination, 
but shall not have the effect of a certificate granted 
under the provisions of the Merchant Shipping Acts 

(5) The Local Government may act under this 
section either in pursuance of a lecommendation 
from the Court or of its own motion. 

260. (Z) Any certificate which has been granted toi 
by any Local Government to any master, mate or Goveinment 
engineer, mav be suspended or cancelled, bv that or to s^pe nd 
any other Local Government, in the f’ollowing cases, owMcatesin 
that is to say : — certain cases. 

{a) if, on any investigation made under the 
Merchant Shipping Acts, or on any 
inve'^tigation made by any Court or 
tribunal for the time being authorised 
by the legislative authority in any 
British possession to make inquiry into 
charges of incompetency or misconduct 
on the part of masters', mates or engi- 
neers of ships, or as to shipwrecks or 
other casualties affecting ships, the 
Court or tribunal reports that the 
master, mate or engineer is incompetent 
or has been guilty of any gross act of 
misconduct, drunkenness or tyranny, or 
that the loss, stranding or abandonment 
of, or damage to, any ship, or loss of 
life, has been caused by his wrongful 
act or default; 

(&) it he is proved to have been convicted of 
any offence which, if committed in 
British India, would be non-bailable, or, 
if committed in England, would be a 
felony; and 

ip) if (in case of a master) he has been 
superseded by the order of _ any 

Admiralty 

13d 



Indian Merchant Shifting, [act xxi 


Admiralty Court, or of any Naval Court 
constituted as provided by the Merchant 
Shipping Act, 1894, or by any other 67 & 58 
law for the time being in force. *’■ 


(£) 'Notwithstanding anything contained in 
this Act, the Local Government may, at any time, 
without any formal investigation, suspend or cancel 
any engine driver’s certificate granted by it if, in 
its opinion, the holder is, or has become, unfit to 
act as an engine driver. 


oSlooai Local Government which cancels or 

Gwernments. suspeuds a Certificate of a master, mate or engineer 
is not the Local Government by or under the author- 
itj’ of which the same was granted, the Local 
Government so cancelling or suspending the certi- 
ficate shall report the proceedings, and the fact of 
cancellation or suspension, to that Local Govern- 
ment. 


Is 262. Every Local Government cancelling or sus- 

Trade pending under section 260 the certificate of a master, 
mate or engineer shall, as soon as may be prac- 
ticable. report to the Board of Trade the fact of such 
cancellation or suspension. 


vote eancei- 263. (l) Any Local Government may at any time 
lauon or sns- revoke any order of cancellation or suspension which 
it mav have made under section 260, or grant, 
certificate, without examination to any person whose certificate 
it has so cancelled, a new certificate of the same or 
of any lower grade. 

^ {2) certificate so granted shall have the same 
effect as if it had been granted after examination, 
but shall not have the effect of a certificate granted 
under the provisions of the Merchant Shipping Acts. 


OmTofin- P" certificate of a master, mate or 

■wstigation" migineer which has been granted by a Local Govern- 

cancelled or suspended— 


f«cal Gov- 
eminent. 


(fl) by a Court holding a formal investigation 
into a shipping casualty under this Part 
if the Court finds that the loss, strand- 
ing' or abandonment of, or damage to, 

any 


60 . 
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any ship, or loss of life, has been caused 
by the wrongful act or default of such 
master, mate or engineer; 

(&) by a Court holding an investigation under 
this Part into the conduct of the master, 
mate or engineer if the Court finds that 
he is incompetent or has been guilty of 
any gross act of drunkenness, tyranny or 
otner misconduct. 

{2) At the conclusion of the investigation, or as 
soon afterwards as possible, the Court shall state 
in open sitting the decision to which it may have 
come with respect to the cancelment or suspension 
of any certificate. 

(5) Where the Court cancels or suspends a certi- 
ficate, the Court shall forward it to the Local 
Government, together with the report which it is 
required by this Part to transmit to that Govern- 
ment. 

(4) A certificate shall not be cancelled or sus- 
pended by a Court under this section unless a copy 
of the report or a statement of the case on which 
the investigation or inquiry has been ordered has 
been furnished before the commencement of the 
investigation or inquiry to the holder of the 
certificate. 

(5) The duties imposed and powers conferred by 
sections 261, 262 and 263 on the Local Government 
which cancels or suspends a certificate shall, when 
a Court has under this section cancelled or suspend- 
ed a certificate, be performed and exercised by the 
Local Government to which the Court has forward- 
ed the certificate under sub-section (5), as if such 
Local Government had itself cancelled or suspended 
the certificate under section 260. 

265. (2) The principal Court of ordinary crimi- rower to re- 
nal jurisdiction at anv port in British India, where 
there is no Colonial Court of Admiralty, may remove a new master, 
the master of any ship within the jurisdiction of 
that Court if that removal is shown to the satisfac- 
tion of the Court by evidence on oath to be necessary. 

{2) The 
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{S) The removal may be made upon the applica- 
tion of the owner of any ship or his agent, or of the 
consignee^ of the ship, or of any certificated mate, or 
of one-third or more of the crew of the ship. 

(S) The Court may appoint a new master instead 
of the one removed, but where the owner, agent or 
consignee of the ship is within the jurisdiction of 
the Court, such an appointment shall not be made 
without the consent of that owner, agent or con- 
signee. 

(4) The Court may also make such order and 
require such security in respect of the costs of the 
matter as the Court thinks fit. 

ceitiSe’^ . ^ master, mate, or engineer whose cer- 

cMioened^oi tificate is cancelled or suspended by any Court or by 
suspended, the Local Government shall deliver his "certificate — 

{a) if cancelled or suspended by a Court, to 
that Court; 

(&) if cancelled or suspended by a Local Gov- 
ernment, to that Local Government, or 
to a shipping-master or other person 
appointed in this behalf by that Local 
Government. 

{2) If a master, mate or engineer fails to comply 
with this section, he shall for each offence be liable 
to a fine which maj extend tq five hundred rupees. 

Investigations into Explosions. 

Pcwer to in- 267. (1) Whenever any explosion occurs on 

steam-ship on or near the coasts of 
pjowonson British India, the Local Government may, if it 
gff stem- thinks fit, direct that an investigation into the cause 
of the explosion be made by such person or persons 
as' it thinks fit. 

(2) The person or persons so directed may enter 
into and on the steam-ship, with all necessary 
workmen and labourers, and remove any portion 
ot the steam-shipj or of the machinery thereof, for 
ffie ptocpcm of the investigation, and ^aU report to 

the 
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the Local Government what, in bis or their opinion, 
was the cause of the eKplosion. 


Covrts of Surrey. 

268. \l) A Court of Suney for a port shall CoMtitution 

consist oi a Judge sitting with two assessors. Surrey. 

{2) The Judge shall be a District Judge, Judge 
of a Court of Small Causes, Presidency Magistrate. 
Magistrate of the first class or other fit person 
appointed in this behalf by the Local Government 
either generally or for any specified ease 

{S) The assessors shall be persons of nautical 
engineering or other special skill or experience. 

(4) Subject to the provisions of Part V as re- 
gards foreign ships, one of the assessors shall be 
appointed b]/ the Local Government either generally 
or in each ease, and the other shall be summoned by 
the Judge in the manner prescribed, out of a list of 
persons from time to time prepared for the purpose 
and published by the Local Government in the local 
official Gazette, or. if there is no such list or if it is 
impracticable to pro(‘ure the attendance of any per- 
son named in such list, shall be appointed by the 
Judge. 

269. {1) The Judge shall, on receiving notice of Powers and 
^ appeal or a reference from the Local Govemmmit, 
immediately summon the assessors to meet forth- Survey, 
with in the prescribed manner. 

{2) The Court of Survey shall hear every ease in 
open Court. 

(5) The Judge and each assessor shall, for the 
purposes of this Act, have the same powers of 
inspection, and of enforcing the attendance of wit- 
nesses and the production of evidence, as are by thi*! 

Act conferred on a detaining-officer. 

(4) The Judge may appoint any competent 
person to survey the ship and report thereon to the 
Court. 

(5) The Judge shall have the same power as the 
Local Government has to order the ship to be released 

Of 
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or finally detained; but^ unless one of the assessors 
concurs in an order for the detention of the ship, 
the ship shall be released. 

{6) The owner and master of the ship and any 
person appointed by the owner or master and also 
any person appointed by the Local Government, 
may attend at*any inspection or survey made in 
pursuance of this section. 

(7) The Judge shall report the proceedings of 
the Court in eadi case to the Local Government in 
the manner prescribed, and each assessor shall either 
sign such report or report to the Local Government 
the reasons for his dissent. 

PoTVcr of 270. The Local Government may make rules to 
carry into effect the provisions of this Act with re- 
make rules spcct to a Court of Survey, and, in particular and 
without prejudice to the generality of the foregoing 
Surrey. powcT, with respect to — 

(a) the procedure before the Court; 

(&) the requiring, on an appeal, of security for 
costs and damages; 

(c) the amount and application of fees ; and 

{d) the ascertainment, in case of dispute, of 
the proper amount of costs. 


Scientific Referees. 

Hefei ence in 271. (1) If the Local Government is of opinion 

appeal to a Court of Survey involves a ques- 
persous. tion of Construction or design or of scientific 
difficulty, or important principle, it may refer the 
matter to such one or more out of a list of scientific 
referees to be from time to time prepared by the Local 
Government, as may appear to possess the special 
qualifications necessary for the particular case, and 
may be selected by agreement between the Port-officer 
and the appellant, or, in default of any such agree- 
ment, bj the Local Government; and thereupon the 
appeal shall be determined by the referee or referees 
instead of by the Court of Survey. 


140 


(S) The 



OF 1923.] Indian Merchant Shi'pfing. 

{2) The Local Government, if the appellant in 
any such appeal so requires and gives security to 
its satisfaction to pay the costs of and incidental to 
the reference, shall refer such appeal to a referee or 
referees selected as aforesaid. 

{3) The referee or referees shall have the same 
powers as a Judge of the Court of Survey. 


PART VII. 

Wreck and Salvage. 

272. In this Part “ wreck ” includes the follow- “ Wiect 
ing when found in the sea or any tidal water or on 

the shores thereof : — 

{a) goods which* have been cast into the sea and 
then sink and remain under water; 

(b) goods which have been cast or fall into the 

sea and remain floating on the surface ; 

(c) goods which are sunk in the sea, but are 

attached to a floating object in order 
that they may be found again; 

{d) goods which are throvm away or abandoned; 
and 

{e) a ship abandoned without hope or intention 
of recovery. 

273. (1) The Local Government may, by notifi- Appointment 
cation in the local official Gazette, appoint such per- 

son as It thinks fit to receive and take possesion of 
wreck and to perform such duties connected there- 
with as are hereinafter mentioned, within such local 
limits as it may prescribe. 

{2) I'ersons so appointed shall be called receivers 
of wreck. 

274. (1) Any person finding and taking pos- Rules to bo 
session of any wreck within any local limits for person find- 
which a receiver of wreck has been so appointed, or mg wreck, 
bringing within such limits any wreck which has 

been 
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oeen found and taken possession of elsewhere, shall, 
as soon as practicable, — 

\d) if he be the owner thereof, give the receiver 
of wreck notice in writing of the finding 
thereof and of the marks by which such 
wreck is distinguished; 

^5) if he be not the owner of such wreck, deliver 
the same to the receiver of wreck. 

{2) Any person omitting to give notice of the 
finding of," or to deliver, any wreck to the receiver 
of wreck as required by sub-section (f) shall 
be liable to a fine which mav extend to_ one 
thousand rupees, and, in the case of omission 
to deliver any wreck, shall, in addition to such fine, 
forfeit all claim to salvage, and pay to the owner 
of such wreck if the same is claimed, or if the same 
is unclaimed to the Government, a penalty not ex- 
ceeding twice the value of such wreck. 

275. {i) Whenever any wreck is found by the 
receiver of wreck or has been delivered to him in 
accordance with the provisions of this Part by any 
person, not being the owner thereof, the Government 
or such other person so delivering such wreck, as the 
case may be, shall be entitled to receive a reasonable 
sum for salvage, having regard to all the circum- 
stances of the case. 

Any dispute arising concerning the amount 
due under this section shall be determined by a 
Magistrate upon application to him for that pur- 
pose by either of the disputing parties. 

276. The receiver of wreck shall, on taking pos- 
session of any wreck, publish a notification, in such 
manner and at such place as the Local Government 
may prescribe in this behalf, containing a descrip- 
tion of the same and the time at which and the place 
where the same was found. 

277. If after the publication of such notification 
the wreck is unclaimed, or if the person claiming the 
same fails to pay the amount due for salvage" and 
for charges incurred by the receiver of wreck in 

respect 
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respect thereof, the receiver of wreck may sell such 
wreck bv public auction, if of a perishable nature, 
forthwith, and, if not of a perishable nature, at any 
period not less than sis months after such notifica- 
tion as aforesaid. 

278 . On the realization of the proceeds of such Proceeds tow 
sale, the amount due for salvage and charges 
aforesaid, together with the expenses of the sale, 

shall be deducted therefrom, and the balance shall 
be paid to the owner of the wreck, or if no such person 
appear and claim the same, shall be held in deposit 
for payment, without interest, to any person there- 
after establishing his right to the same : 

Provided that he makes his claim within one year 
from the date of the sale. 

279 . Nothing in this Part shall be deemed to — Savings. 

{a\ affect the declaration of the twenty-third 
clay of October, 1889, in Schedule IV, 
between the Government of the United 
Kingdom of Great Britain and Ireland 
and the Government of the French Re- 
public, with reference to the disposal of 
the proceeds of wrecks on their respective 
coasts, that declaration having been 
made applicable to India, or 
(&) affect section 29 of the Indian Ports Act, 

1908, or entitle any person to salvage in 
respect of any property recovered by 
creeping or sweeping in contravention of 
that section. 


PART VIIL 
Legal Peoceedings. 

280 . The following persons shall be deemed to certain per- 
be public servants within the meaning of the Indian 
XLV of I 860 . Penal Code, namely : — Ho Servants. 

(a) Every surveyor appointed under this Act. 

(&) Every judge, assessor or oilier person acting 
under Part VI. 

(c) Every 
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(c) Every person appointed under this Act to 
report information as to shipping 
casualties. 

{d) Every person authorised under this Act to 
make any investigation under Part VI, 
and all persons whom he calls to his aid. 

(a) Every person directed to make an investi- 
gation into an explosion on a steam-ship 
under section 267. 

(/) Every Wireless Telegraphy Inspector ap- 
pointed under this Act. 

Jurisdiction 281. No Magistrate shall try any offence against 
tratesf ^ this Act or any rule made thereunder unless he is a 

Presidency Magistrate or a Magistrate whose powers 
are not less than those of a Magistrate of the first 
class. 

Place of trial 282. Any person committing any offence against 
ofieaLr. this Act or any rule thereunder, may be tried for the 
offence in any place in which he may be found or 
which the Local Government may, by notification in 
the local official Gazette, direct in this behalf, or in 
any other place in which he might be tried under any 
other law for the time being in force. 

Depositions 283. {l) Whenever, in the course of any legal 
ceivedinevi. proceeding Under this Act instituted at any place in 
denoe triien British India before any Court or Magistrate, or be- 
Simntbe fore any person authorised by law or by consent of 
produced, parties to receive evidence, tlie testimony of any wit- 
ness is required in relation to the subject-matter, and 
the defendant or the person accused (as the case may 
be), after being allowed a reasonable opportunity for 
so doing, does not produce the witness before the 
Court, Ma^strate or person so authorised, any depo- 
sition previously made by the witness in relation to 
the same subject-matter before any Court, Justice or 
Magistrate in His Majesty’s dominions (including 
all parts of British India other than those subject to 
the same Local Government as the place where the 
proceeding is instituted), or before any British con- 
sular officer, if elsewhere, shall be admissible in 
evidence^ 

(a) if the deposition is authenticated by the 
signature of the presiding officer of the 

Court 
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Court or of the Justice, Magistrate or 
consular officer before whom it is made; 

{h) if the defendant or the ])ei>on accused had 
an opportunity by himself or his agent 
of cross-examining the witness; 

(c) if the proceeding is ciimiiial, on proof that 
the deposition was made in the presence 
of the person accused. 

{2) It shall not be necessary in any case to prove 
the signature or official character of the person ap- 
pearing to have signed any such deposition; and a 
certificate by such person that the defendant or the 
person accused had an opportunity of cross-examin- 
ing the witness, and that the deposition, if made in a 
criminal proceeding, was made in the presence of the 
person accused, shall, unless the contrary is proved, 
be sufficient evidence that he had that opportunity 
and that it was so made. 

284 . {1) Where under this Act a ship is autho- Enforcing 
rised or ordered to be detained any commissioned 
officer on full pay in the Haval or Military service 
of His Majesty, any commander or first officer in the 
Eoyal Indian Marine Service, or any port officer, 
harbour master, conservator of a port, or officer of 
Customs may detain the ship. 

{2) If any ship after detention, or after service 
on the master of any notice of, or order for, such 
detention, proceeds to sea before she is released by 
competent authority, the master of the ship .shall be 
liable to a fine which may extend to one thousand 
rupees. 

[S) When a ship so proceeding to sea takes to 
sea, when on board thereof in the execution of his 
duty, any person authorised under this Act to detain 
or survey such ship, the owner and master of such 
ship shall each be liable to pay all expenses of, and 
incidental to, such person being so taken to sea, and 
shall also each be liable to a fine which may extend 
to one thousand rupees. 

(4) Wlien 
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(4) When any owner or master is convicted of an 
offence under sub-section (5), the convicting Magis- 
trate may inquire into and determine the amount 
payable on account of expenses by such owner or 
master under that sub-section, and may direct that 
the same shall be recovered from him in the manner 
provided for the recovery of fines. 

285. When an order under this Act for the pay- 
ment of any wages or other money is made by a 
shipping-master or a Magistrate and the money is 
not paid at the time or in the manner directed, the 
siun mentioned in the order with such further sum 
as may be thereby awarded for costs, may be levied 
by distress and sale of the moveable property of the 
person directed to pay the same imder a warrant to 
be issued for that purpose by a Magistrate, 

286. Where any Court or Magistrate has power 
to make an order directing payment to be made of 
any seaman’s wages, fines or other sums of money, 
then if the person so directed to pay the same is the 
master or owner of a ship, and the'same is not paid 
at the time or in the manner directed by the order, 
the Court or Magistrate may, in addition to any 
other power it or he may have for the purpose of com- 
pelling payment by warrant, direct the amount 
remaining unpaid to be levied by distress and sale 
of the ship, her tackle, furniture and apparel. 

287. Where for the purposes of this Act any 
document is to be served on any person, that docu- 
ment may be served — 

(а) in any case by delivering a copy thereof 

personally to the person to be served, or 
by leaving the same at his last place of 
abode; and 

(б) if the document is to be served on the master 

of a sliip, where there is one, or on a 
person belonging to a ship, by leaving 
the same for him on board that ship, with 
the person being or appearing to be in 
command or charge of the ship ; and 

(c) if the document is to be served on the master 
of a ship, where there is no master and 

the 
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the ship is in British India, on the 
managing owner of the ship, or, if there 
is no managing owner, on some agent of 
the owner residing in British India, or, 
where no such agent is known or can be 
found, by affixing a copy thereof to the 
mast of the ship. 

288. A Magistrate imposing a fine under this Application 
Act may, if he thinks fit, direct the whole or any 
part thereof to be applied in compensating any per- 
son for any detriment which he may have sustained 
by the act or default in respect of which the fine is 
impo.'sed or in or towards pajnnent of the expenses 
of the prosecution. 


PAET IX. 

Supplemental. 

289. {1) Where a shipping-master has reasons to Powers to 

suspect that the provisions of this Act are not com- eomtKU* 
plied with, that officer may — with. 

(а) « 5 nter on board any British ship, and 

(б) muster and examine the crew. 

(£) If any person obstructs any shipping-master 
ill the execution of his duty imder this section, he 
shall be liable to a fine which may extend to one 
hundred rupees. 

Ship Surveyors. 

290. The Local Government may appoint com- power to 
potent persons for the purpose of examining the 
qualifications of persons desirous of practising the to make 
profession of a ship surveyor at any port in the 
territories administered by such Government, and, of ship 
subject to the control of the Governor General in 
Council, make rules — 

(a) for the conduct of such examinations and 
the qualifications to be required, 

(&) for the grant of certificates to qualified 
persons, 

(c) for 
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(c) for the fees to be paid for such examinations 
and certificates, 

{d) for holding inquiries into charges of in- 
competency and misconduct on the part 
of holders of such certificates, and 

{e) for the suspension and cancellation of such 
certificates. 

No person 291. No person shall, in any port in ■which there 
is a person exorcising Ihe profession of a ship 
ormiess surveyor and holding a certificate granted under 
qualified. gection 290 exorcise such profession in such port 
unless he bolds a certificate granted under that 
section : 

Provided that nothing herein contained shall 
prevent any person employed by Lloyd’s Register of 
British and Foreign Shipping or Bureau Veritas 
fiom discharging any of the duties of such employ- 
ment, or apply to any person specially exempted By 
the Local Government from the operation of this 
section 

paaaityfor 292. Any pcrson exercising the profession of a 
ship^sutvey! surveyor in contravention of the provisions of 
or without sectioii 291 shall be liable to a fine not exceeding one 
certificate, thousaiid rupees, and shall be incapable of maintain- 
ing any suit for any foe or re-ward for anything done 
by him. 

Powers of 293. Any person appointed or authorised under 
appointed oi Act to survey a shi]> may, in the execution of his 
authorised duties, go on board the shi}) and inspect the same and 
t^^vey every part thereof, and the machinery, eciuiimicnts 
and cargo, and may require the unloading or removal 
of any cargo, ballast or tackle. 

Provisions 294. All rules made under this Act shall be pub 
lished in the Gazette of India or the local official 
Gazette, as the case may be, and, on such publication, 
shall have effect as if enacted in this Act. 

Protection to 295. No suit OP Other legal proceeding shall lie 
KT«ii«;er against any person for anything which is in good 
Act. faith done or intended to be done under this Act. 

296. (i) The 
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296 . (1) The enactments mentioned in Schedule Repeal. 
V are hereby repealed to the extent specified in the 
fourth column thereof 

(f) Any body constituted, and any office 
established under any enactment hereby repealed, 
shall continue and be deemed to have been consti- 
tuted, or established, as the case may be, under this 
Act. 

(.?) Tlie mention of particular matters in this 
section shall not- be held to prejudice or affect the 
ajeneral application of the provisions of the General 
(Clauses Act, 1897, with regard to the effect of 
repeals. 


SCHEDULE I. 

(See section 9.) 

TABLE A. 

Fees to be ciiahoed for matters transacted at Shipfing 

Offices. 


1. Engagement or discharge of crews: — 






Es. 

A. 

p. 

In sliip& under 100 

tons . 

. 3 

0 

0 

From 100 

to 

200 

3 } 

7 

0 

0 

200 

to 

300 

33 

. 10 

0 

0 

300 

to 

400 

33 • 

. 12 

8 

0 

400 

to 

500 

33 

. 16 

0 

0 

500 

to 

600 

^3 * 

. 17 

8 

0 

600 

to 

700 


. 20 

0 

0 

too 

to 

800 

33 

. 22 

8 

0 

800 

to 

900 

33 • 

. 25 

0 

0 

900 

to 

],000 

33 

. 27 

8 

0 

abo\ e 


1,000 

33 

. 30 

0 

0 


and so on for ships of larger tonnage, adding for every one 
hundred tons above one thousand, two rupees and eight 
annas. 

2. Engagement or discharge of seamen separately — one 
rupee for each seaman. 

TABLE B. 
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TABLE B. 

SCTMS TO BE DEDUCTED FROM WaGES BY WAY OF PARTIAL 

Eepaymes^t of Fees m Table A, 

1. In respect of engagements and discliarges of crews, 
n])on each, engagement and eacli discliarge — 

Es. A, P. 

From wages of any mate, purser, en- 
gineer, surgeon, carpenter or steward 0 12 0 

From wages of all others except appren- 
tices 0 8 0 

2. In respect of engagements and dis- 
charges of seamen, separately, upon 

each engagement and each discharge 0 8 0 


SCHEDULE II. 
(See section 131.) 


Rates of Fees payable in respect of Survey of Steam-shivs. 





Tons 

Its. 

For steam-ships of less than 

200 

40 

3 ) 

33 

200 tons and up to 

350 

50 

33 

33 

350 ,, „ „ • 

700 

60 

33 

33 

o 

o 

. 1,000 

80 

33 

33 

1,000 ,, ,, „ 

. 1,500 

100 

33 

33 

1,000 „ and upwards 

... 

120 


SCHEDULE III. 

[See section 116.) 

PART I. 

(Applied sections of the Merchant Shipping Act, 1894,) 

882* If any passenger, whether a cabin or a steerage 
passenger, is either taken off any ship which is carrying any 
steeragje passenger on a voyage from any part of His 
Maiesty^s dominions and is damaged, wrecked, sunk or 
otherwise destroyed, or if any such passenger is picked up 

at 
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at sea from any boat, raft, or otlierwise, it stall be law- 
ful — 

{a) if tbe port to which such passenger (in this Act 
referred to as wrecked passenger ”) is conveyed 
is in the United Kingdom, for a Secretary of 
State; and 

(6) if the port is in a British possession, for the Gover- 
nor of that possession, or any person authorised 
by him for the purpose ; and 

(c) if the port is elsewhere, for the British Consular 
Officer there ; 

to defray all or any part of the expenses thereby incurred. 

333. (i) If anj passenger, whether a cabin or a steerage Forwarding 
passenger from any ship which is carrying any steerage passengers 
pnssengers on a voyage from any j)ort in His Majesty’s 
dominions, finds himself, without any neglect or default of ^ 
his own, at any port outside the British Islands other than 

the port for which the ship was originally bound, or at 
which he, or the Board of Trade, or any public officer or 
other person on bis behalf, has contracted that he should 
land, it shall be lawful — 

(а) if the place is in a British possession, for the Gover- 

nor of that possession, or any person authorised 
by the Governor for the purpose; and 

(б) if the place is elsewhere, for the British Consular 

Officer there ; 

to forward the passenger to his intended destination, unless 
the master of the ship, within forty-eight hours of the 
arrival of the passenger, gives to the Governor or Consular 
Officer, as the case may be, a written undertaking to forward 
or convey within six weeks thereafter the passenger to his 
original destination, and forwards or conveys him accord- 
ingly within that period. 

(S) A passenger so forwarded by, or by the authority of, 
a Governor or a British Consular Officer shall not be entitled 
under this Part of this Act to the return of his passage 
money, or to any compensation for loss of passage. 

334. {!) All expenses incurred under this Part of this Eecovery of 
Act by. or by the authority of, a Secretary of State, Governor expenses 
of a British posFession, or Consular Officer, in respect of a 
wrecked passenger, or forwarding of a passenger to his trrecked 
destination, including the cost of maintaining the passenger, passengers 
until forwarded to his destination, and of all necessary 
bedding, provisions, and stores, shall be a joint and several gefs; ^ 
debt to the Crown from the owner, charterer, and master 

of the ship on board of which the passenger had embarked. 

(2) In any proceeding for the recovery of that debt, a 
certificate purporting to be under the hand of a Secretary of 

State 
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State, Governor, or Consular Officer, and stating the cir- 
cumstances of the case, and the total amount of the expenses, 
shall be admissible in evidence in manner provided l)y this 
Act, and shall be sufficient evidence of the amount of tlie 
expenses, and of the fact that the same wore duly incurred, 
unless the defendant specially pleads and duly proves that 
the certificate is false and fraudulent, or that the expenses 
v^ere not duly incurred under this Act. 

(5) The sum lecovered on account of the expenses shalt 
not exceed twice the total amount of passage money which 
the owner, charterer, or master of the emigrant ship proves 
to have been received by him or on his account, or to be du 3 
to and recoverable by him or on his account in respect «)f 
the v/hole number of passengers, whether cabin or steerage 
who embarked in the ship. 

385 . A policy of assurance effected in respect of an 7 
steerage passage or compensation money by any person by 
this Part of this Act made liable, in the events aforesaid, 
to provide such passage or to pay such money, or in re‘^ipcct 
of any other risk under this Part of this Act, shall not be 
invalid by reason of the nature of the risk or interest sought 
to be covered by the policy of assurance. 


PAET II. 


Form of Governor’s or Consul’s Certificate of Exrcx- 

DITURE TN THE CASE OF PASSENGERS SIIIPWRECKEP, ETC. 

{See applied section 334 above,) 

I hereby certify that, acting under, and in conformity 
with, the provisions of Part III of the Indian Merchant 
Shipping Act, 1923, I have defiayed the expenses incurred 
in rescuina*, maintaining, supplying with necessary bedding, 

(a) JN.R.— 1. If more 
] assengers were re cued than 
forwarded, or if tedding, etc, 
was not supplied, altfr Iho 
certificate to suit the facts 
of the case. 


(h) 2. Omit words 

in hraehets when 1 ece^sary, 

(c) N'.R.—3. Slate ^cre- 
rally the nature of thed*is''s- 
tcr and where it occurred. 
But if ihe passengers were 
only left hehind without any 
default of their own, state 
the fapt accordingly. 

my hand this 


{ 


provisions and stores {a), and in for- 
warding to their destination 
passengers f including cabin 

passengers (6),] who were proceeding 
from to in the pas- 

senger-ship which was wrecked 
at sea, eic. (c). 

And I further certify, for the pur- 
poses of Part of the said Act, 

that the total amount of such ex- 
penses is , and that 

such expenses were duly incurred by 
me under the said Act. Given under 
day of , 19 . 

Governor of, etc, (or, as the case may be) Sis 
Britannic Majesty's Consul at 

SCHEDULE IV, 
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SCHEDTLE IV. 

{See s€cz' m 219, j 

Declaration between the Gov^rament of the United King- 
dom of Great Britain and Ireland and the Government 
of the French Republic with reference to the disposal of 
the proceeds of '\Y rec'ks an their resvective Coasts, 

Tke Government of Her Haje^ty tlie Queen of tke United 
Kingdom of Gieat Britain and Ireland, Empress of India, 
and tke Government of tke Frenck Kepublic, desiring to 
regulate by a new Agreement questions relative to tke dis- 
posal of tke proceeds of wreck-^ on tke coasts of tke two 
States, kave agreed to replace tke Declaration signed at 
London on tke 16tk June, 1S79, by tke following arrange- 
ments : — 


Article I. 

Wken any skip belonging to tke subjects of one of tke 
two Contracting States is wrecked or stranded on tke coast 
of tke otker, tko competent local autkorities shall, with as 
little delay as possible, bring the fact to tke knowledge of 
tke Consul General, Consul, Vice-Consul or Consular Agent 
nearest to tke spot where the wreck or stranding kas taken 
place. 


Akticle II. 

All onerations relative to tke salvage of British ships 
which may be wrecked or stranded on the coasts of France 
shall be directed by tke Consuls General, Consuls, Vice- 
Consuls or Consular Agents of Great Britain, and recipro- 
cally the Frenck Consuls General, Consuls, Vice-Consuls 
and Consular Agents shall direct all operations relative to 
tke salvage of ships of their nation wrecked or stranded on 
the coasts of Great Britain. 


Article III. 

If the owners of the ship and cargo, or their duly 
authorised representatives, shall be present and shall claim 
it, the Consuls General, Consuls, Vice-Consuls and Consular 
Agents shall hand over to them the conduct of the salvage 
operations after requiring the deposit of the ship’s papers, 
as well as the reimbursement of the expenses already de- 
frayed, and a sufficient guarantee for those incurred before 
the operations were handed over, and which may not have 
been already settled. 

Article IV. 
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AKTICliE IV. 

The intervention of the local authorities shall only take 
place in the two countries for the purpose of assisting the 
Consular authority, of maintaining order, of securing the 
interests of the salvors if they are strangers to_ the ship- 
wrecked crews, and of assuring the due execution of the 
arrangements to be carried out for the entry and departure 
of the merchandise saved. 

In the absence, and until the arrival, of the Consuls 
General, Consuls, Vice-Consuls or Consu’ar Agents, the 
local authorities shall, moreover, take all necessary measures 
for the protection of the persons and for the preservation of 
the articles which shall have been saved from the wreck. 

This intervention shall not give rise to any charges, 
with the exception of those which tiie salvage operations and 
the protection of the articles saved shall have rendered ne- 
cessary, and those to which national ships would, under 
similar circumstances, be liable. These charges shall be 
paid according to the circumstances of the case, either by 
the Agents of the Consular service, or by their owners or 
their proxies. 

In ease absence, sickness or any other" cause should pre- 
vent the Agents of the Consular service from seeing to the 
operations and the management of the salvage, the local 
authorities who may be charged with the operations and 
management in question shall be bound to remit to the 
aforesaid Agents the ship’s papers and the net proceeds 
of the ship and the cargo. 

Akticpe V. 

The merchandise and articles saved shall not be liable to 
any customs-duties, unless they are intended for home con- 
sumption, in which case they shall pay the same duties as 
they would have had to pay if they had been imported in 
national vessels. 


Aeticlb VI. 


The stipulations of the present Declaration shall be appli- 
cable to all the Colonies and foreign possessions of Her 
Britannic Majesty, excepting to those hereinafter named, 
that is to say, except to — 


India. 

The Dominion of Canada. 
Newfoundland. 

The Cape. 

Natal. 

New South Wales. 


Victoria. 

Queensland. 

Tasmania. 

South Australia. 
Western Australia. 
New Zealand: 


Provided 
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Provided always that the stipulations of the present 
Declaration shall "be made applicable to any of the above- 
named Colonies or foreign possessions on whose behalf notice 
to that effect shall have been given by Her Britannic 
hlajesty^s Eepresentative to the Prench Eepublic within one 
year from the date of the signatui'e of the present Declara- 
tion. 

The stipulations of the present Declaration shall be 
applicable to all the Colonies and foreign possessions of 
France. 

Abticle VII. 

The present Declaration shall come into oneration three 
months after the date of its signature, and shall remain in 
force until the expiration of one year from the day on which 
either Partv mav a*ive notice of its intention to terminate it. 

In witness whereof, the undersigned Plenipotentiaries, 
His Excellenev the Earl of Lytton, Ambassador of Her 
Maiesty the Queen of the United Kingdom of Great Britain 
and Ireland, Empress of India, and His Excellency M. 
Eugene Spuller, Minister for Foreign Affairs, h^e signed 
the present Declaration, and have affixed thereto their seals. 

Done at Paris, this twenty-third day of October, 1889. 

(L. S.) LYTTON. 

(L. S.) E. SPTTLLER. 


SCHEDULE ¥. 
(See section 296.) 


Enactments Repealed. 


1 

. j 

3 

4 

Year. 

Number. 

SaljJect or title. 

Eaitent of repeal. 

1850 

XIX 

The Apprentices 
Act, 1850. 

Sections 6 and 7 so lat m ttey 
been repealed. In seetton 
"or, if the apprentice is tpimd wtae 
service, in the office of the person 

scSiiSm 11, 12, and 20, fixe words or 
registering officer". 

The whole so far as it has not been repealed. 

1S59 

1 

The Indian Merchant 
Shipping Act, 
1859. 
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1 

2 

S 

4 

Year. 

NumlDer. 

Sutjject or title. 

Extent of repeal. 

1574 

XV 

The Laws Local 
Extent Act. 1874- 

So much of the First Schedule as relates to 
Act I of 1859. 

1876 

XIII 

The Indian Merchant 
Seamen's Act, 
1876. 

The whole. 

1580 

VII 

The Indian 

Merchant Ship- 
ping Act, 1880. 

The whole so far as it has not been repeal- 
ed. 

1883 

V 

The Indian 

Merchant Ship- 
ping Act, 1883. 

The whole except section 38, 

18S4 

VII 

The Indian Steam- 
ships Act, 1884. 

The whole so far as it has not been re- 
pealed. 

1887 

X 

The Native Passen- 
ger Ships Act, 
1887. 

The whole. 

1890 

III 

The Indian Steam- 
ships Law 

Amendment Act, 
1890. 

The whole so far as it has not been re- 
pealed. 

1891 

VI 

The Indian 

Merchant Ship- 
ping Law Amend- 
ment Act, 1891. 

The whole so far as it has not been re- 
pealed. 

1891 

1891 1 

XII 

j XVII 

The Amending Act, 
1891. 

The Beck and Load 
Lines Act, 1891. 

So much of the Second Schedule as relates 
to the Indian Merchant Seamen's Act, 
1876, the Indian Merchant Shipping 
Act, 1880, the Indian Merchant Ship- 
ping Act, 1883, and the Indian Steam- 
ships Law Amendment Act, 1890. 

The whole. 

1895 

XIV 

The Pilgrim Ships 
Act, 1895. 

The whole. 

1897 

XIV 

The Indian Short 
Titles Act, 1897. 

So much of the Schedule as relates to the 
Indian Merchant Shipping Act, 1859, 
the Indian Steamships Law Amendment 
Act, 1890, and the Indian Merchant 
Shipping Law Amendment Act, 1891. 

1900 

VI 

The Lower Burma 
Courts Act, 1900. 

So much of the Second Schedule as relates 
to the Indian Merchant Shipping Act, 
1883. 

1902 

III 

The Indian Steam- 
ships (Amending 

Section 3. 



and Validation) 
Act, 1902. 


1906 

VI 

The Indian 

Merchant Ship- 
ping (Amendment; 
Act, 1906. 

The whole. 

) 

1908 

XVIII 

The Indian 

Merchant Ship- 
ping (Amendment 
Act, 1908. 

The whole. 

) 

1909 

I 

The Indian 

Steam-ships Law 
Amendment Act, 
1909. 

The whole so far as it has not been repealed. 

1914 

IV 

The Becentralisa- 
tion Act, 1914. 

So much of the Schedule, Part X, as relates 
to the Pilgrim Ships Act, 1895. 
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1 

2 

3 

4 

Year* 

Kumber. 

Subject or title. 

Extent ol repeal. 

1911 

X 

The Xopealin^ and 
Amending Act, 

1 1914. 

So niiidi of the Sc<oml fethcdulc as itUtcs 
to the Indian Meithant Shiiping Act, 
1850, th« Indun ‘Mci chant b'^auien & 
Act, 1876 the Indian Steam -ships Act, 
188 i, and the Deck and Load Lints Act, 
1891 

1917 

I 

The Inland Steam- 
Vecscls Act, 1917. 

So much of Schednlf IJ as i dates to the 
Inland Stcaiu-dupb Law Amendment 
Act, 1800, and Ihc Indian Steam-ships 
Law Amendment Act, 1909. 

1019 

XXV 

The Indiaa 

Merchant Ship- 
ping Law ( \niend- 
ment) Act, 1919 

The whole. 

1920 

I 

The Indian Steam- 
ships (Amend- 
ment) Act, 1920. 

The whole. 

1920 

XXXVIJI 

The Devolution Act, 
1020 

So much of the First Schedule as relates 
to the Indun Merchant biupinng Act, 
ISSO, the Indun Stfaniships Act, 1884, 
and the Kative Passenger Ships Act, 
1887. 

1920 

XLI 

The Indian 'Wire- 
less Telegraphy 
(Shipping) Act, 
1920. 

The whole. 
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ACT No. XXII OF 1923. 


[Passed bt thob 1:si>ian Legiseatdbe.]] 

{Received the assent of the Governor General on the 2nd 

Ajpul, 1923.) 


An Act to declare the law in force in certain 
territories of the district of Sambalpiir 
and to provide that the past administra- 
tion of those territoiies shall not be called 
in question on the ground that they weie 
not included in the territories administer- 
ed by the Government of the Central 
Provinces. 

W HEREAS by Proclamation published under 
Notification No. 2833, dated the first day of 
September, 1905, the Governor General in Council 
■was pleased to declare and appoint that, with effect 
from the sixteenth day of October, 1905, the district 
of Sambalpur (except the Chandarpur-Padampur 
Zamindari and the Phuljhar Zamindari) which then 
formed part of the Central Provinces, should cease 
to form part of those Provinces and should be includ- 
ed within the limits of the Bengal Division of the 
Presidency of Fort William; and 

Whereas by Proclamation published under Noti- 
fication No. 289, dated the twenty-second day of 
March, 1912, the Governor General in Council, with 
the sanction of His Majesty, was pleased to consti- 
tute certain territories, including the said district 
of Sambalpur, a province under the name of the Pro- 
vince of Bihar and Orissa; and 

Whereas it has appeared that by the above 
mentioned Proclamations certain territories were 
included within the Presidency of Fort William in 
Bengal and thereafter within the Province of Biha,r 
and Orissa which territories have nevertheless conti- 
nued to be administered in all respects as if they had 
continued to be included in the Central Provinces; 
and 
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Whereas the Governor General in Council has, 
by Notification No. F.-950 (Public), dated the eighth 
day of March, 1923, and made under section 60 of 
the Government of India Act with the approval of 
the Secretary of State for India in Council, been 
pleased to declare and appoint that the said terri- 
tories shall again be included in the Central Pro- 
vinces; and 

Whereas it is expedient to declare the law which 
shall be applicable to the said territories and to pro- 
vide that nothing done by any authority, executive 
or judicial, in, for or in relation to the said terri- 
tories since the sixteenth day of October, 1905, shall 
be brought in question on the ground that the said 
territories did not form part of the Central Pro- 
vinces ; and to transfer the said territories from the 
jurisdiction of the High Court of Judicature at 
Patna to the jurisdiction of the Court of the Judi- 
cial Commissioner of the Central Provinces; It is 
hereby enacted as follows : — 

Short title, 1. This Act may be called the Malkharoda and 
Gaontia Villages Laws Act, 1923, 

Notwithstanding anything contained in the 
lorMlnfte Bengal, Bihar and Orissa and Assam Law's Act, 
o^dtenito- 1912 , the territories specified in the Schedule (here- vii of 1912. 
inafter referred to as the said territories) shall not 
be deemed to be included within the Province of 
Bihar and Orissa and nothing in that Act shall be 
deemed to be applicable to the said territories; but 
all enactments made by any authority in British 
India, and all notifications, orders, schemes, rul^, 
forms and bye-laws issued, made or prescribed under 
such enactments, which immediately before the com- 
mencement of this Act were in force in the Central 
Provinces and would have been in force in the said 
territories if they had been part of the Bilaspur 
district of the Central Provinces shall be in force in 
the said territories. 


commencement of this Act, 
ries to the the High Court of Judicature at Patna shall cease 
of * to exercise within the said territories the jurisdic- 
judkiai Com- tion and powers which the said High Court exercises 

from 
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from time to time within the limits of the places for Cental pro- 
which the said High Court was established; and the^”"®" 
said territories are hereby declared for all the pur- 
poses of the Central Provinces Courts Act, 1917, to 
form part of the territories to which that Act ex- 
tends. 

4. No suit or other legal proceeding whatsoever, inaemnny. 
whether civil or criminal, shall lie against any officer 

of the Government or against any person acting 
under the orders of any such officer for or on account 
of or in respect of any act, matter or thing ordered 
or done in or in relation to the said territories on 
the ground that the said territories were not, at the 
time at which such act, matter or thing was so order- 
ed or done, included in the Central Provinces or that 
the law in force in the said territories was not at 
such time the law in force in the said Provinces, hin 
was the law in force in the Sambalpur district nf the 
Bengal Division of the Presidency of Fort William 
in Bengal or in the Sambalpur District of the Pro- 
vince of Bihar and Orissa. 

5. No Court or authority, whether civil, criminal vaHditj of 
or revenue shall entertain any suit, claim, appeal or ^ 
application whatsoever for the re-trial of any suit 

or case tried by any Court in the Central Provinces, 
or shall reverse, annul, amend, declare invalid, or 
refuse to give effect to, anything done by any such 
Court or by any authority whatsoever established 
in the Central Provinces, or shall annul, amend, 
declare invalid, or refuse to give effect to, any noti- 
fication, order, rule, bye-law, instrument or docu- 
ment whatsoever, merely on the ground that at the 
time at which such suit or case was tried, or such 
thing was done, or such notification, order, rule, bye- 
law, instrument or document was issued, made or 
executed, the said territories were not included in 
the Central Provinces or that the law in the said 
territories was not at such time the law for the time 
being in force in the Central Provinces, but was the 
law for the time being in force in the Sambalpur 
district of the Bengal Division of the Presidency pf 
Port William in Bengal or in the Sambalpur district 
of the Province of Bihar and Orissa. 

THE SCHEDULE. 
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THE SCHEDULE. 

(See section 2.) 


Malhharoda Jagir. 


Kama of Village. 

Settlement 

Number. 

Patwa ri 
Circle. 

Total area 
of tbe 
village in 
acres. 

AmeradiK 

• 



1190 

262 

402 80 

Kurda . 

• 



1278 

261 

1376 39 

Kurdi • 

« 



1279 

261 

323-65 

Kalmi . 

* 



1249 

263 

1041-14 

Charpara 

• 



1392 

263 

639-77 

CKhapora 

• 



1418 

261 

1385-lS 

Dongridiii 

• 



1479 

261 

336-87 

Nuagaon 




1653 

262 

832 88 

Pir&a . 

• 



1606 

261 

1469-92 

Piliirid . 




1608 

262 

1776-70 

Bardhata 




1663 

261 

244-90 

Birbhata 

• 



1687 

263 

362 73 

Bhatora 

« 



1722 

262 

830-96 

Molitara 




1797 

262 

809 21 

Malkharoda 

• 



1770 

263 

1446 48 

Mulita . 

• 



1776 

263 

901-72 

Sipat (Bad) 

• 



1872 

261 

1871 96 

Sipat (San) 

• 



1873 

262 

618-53 

Sarasdol 

• 



1866 

262 

681-78 

Senduras 




1893 

262 

1364 35 



Total 

• 

... 

... 

18315-87 


Gaontia Villages. 


1 

2 

3 

4 

5 
G 

7 

8 
9 


Name of Village 



Settlement 

Number. 

Patwari 

Circle. 

Total area 
of the 
village in 
acres. 

Kubakunda • 


. 


1287 

284 

616-57 

Cbliarra • 




1419 

278 

665 85 

Jogni . . 




1441 

287 

701 09 

Tbakurpali • 




1466 

287 

149-48 

Pancbpurgia • 




1570 

287 

38 27 

Panchpurgia • 




1571 

282 

24-10 

Brabmapura • 




1664 

285 

63 41 

Badimal * 




1675 

284 

1233-92 

Mabadebpali * 

• 

• 


1761 

280 

205-58 


Total 

^ • 

... 

... 

3698 27 















ACT XXIII OP 1923. 


[Passed by the Ixdiak Legislatuee.] 

(Received the assent of the Governor General on the 2nd 
April, 1923) 

An Act for the removal of doubts regarding 
the right of women to be enrolled aud to 
practise as legal practitioners. 

HERE AS it is expedient to remo\e certain 
* ' doubts which have arisen as to the right of 
women to be enrolled and to practise as legal practi- 
tioners; It is hereby enacted as follows 

1. (I) This Act may be called the Legal Practi-siort title 

tioners (Women) Act, 1923. and extent. 

{ 2 ) It extends to the whole of British India, in- 
cluding British Baluchistan and the Santhal Par- 
ganas. 

2. In this Act, “ legal practitioner ” means a nednition. 
legal practitioner as defined in section 3 of the Legal 

xvniof Practitioners Act, 1879. 

1879 

3. Notwithstanding anything contained in any \roineiinotto 
enactment in force in British India or in the letters ^ 
patent of any High Court or in any rule or order 

made under or in pursuance of any such enactment 
or letters patent, no woman shall, fay reason only of 
her sex, be disqualified from being admitted or en- 
rolled as a legal practitioner or from practising as 
such ; and any such rule or order which is repugnant 
to the provisions of this Act shall, to the extent of 
such repugnancy, be void. 


\ Price one arana.l 
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ACT No. XXIY OF 


JII of 1818. 


[PlSSEB BT Tnr TnDIIN LeGISI 4TUEE.] 

[Received the a'i^cnt of the Goveinor General on the 10th 
July, 1923.) 


An Act to provide for the forfeiture of the 
estates and other property of Mahendra 
Partab Singh and for their grant to his 
son, subject to certain conditions. 

W HEREAS Mahendra Partab Singh, formerly a 
resident of Hathras in the District of Aligarh 
in the United Provinces, son of the late Raja 
Ghansham Singh Bahadur and adopted son of the 
late Raja Har Uarayan Singh, did treasonably ally 
himself with and assist His Majesty’s enemies in the 
late war and is now a fugitive from justice; and 
Where 4S the estates of the said Mahendra 
Partab Singh have been and are now attached under 
the provisions of the Bengal State Prisoners Regu- 
lation, 1818; and 

Whereas the said Mahendra Partab Singh was, 
at the date of the attachment, possessed of certain 
moveable property and other such property has been 
acquired since the said attachment; and 

Whereas it is expedient for the purpose of the 
proper administration of the said estates and pro- 
perty and for preventing the use of the same or the 
income thereof in a manner prejudicial to the safety 
and good government of British India that all the 
right, title, interest, claim and demand of the said 
Mahendra Partab Singh in the said estates and pro- 
perty should be forfeited and thereafter be transfer- 
red to his son, Prem Partab Singh, subject never- 
theless to certain conditions; It is hereby enacted 
as follows ; — 

1. This Act may be called the Mahendra Partab short title 
Singh Estates Act, 1923. 

2. With 
1 

{Price four annas and nine pies,"] 
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2. With effect from the commencement of this 
Act, the whole of the estate, right, title, interest, 
claim and demand whatsoever of the said Mahendra 
Partab Singh in, to or upon the property specified 
in the Schedule and in, to or upon any other im- 
moveable or moveable property of whatever descrip- 
tion in British India, and in, to or upon all liberties, 
privileges, benefits, easements and appurtenances 
whatsoever belonging or in anywise appertaining 
thereto or usually held or enjoyed therewith (all 
which estate, right, title, interest, claim and demand 
is hereinafter referred to as the property) shall 
absolutely cease and be extinguished, and thereupon 
the property shall become vested in His Majesty. 

3. The Governor General in Council, as soon as 
may be after the commencement of this Act, shall 
grant the property to Prem Partab Singh, son of the 
said Mahendra Partab Singh, subject to such pro- 
visions, restrictions, conditions and limitations over 
as he may think fit. 


2 
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4 
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Maliendra Par tab Singh Estates. [xxiv 



6 



Ditto . I Ditto . . ( Ditto . I Ditto 
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MaJiendra Paitdb SziigJi Estateb 


[xxiv 



8 
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ACT No. XXV OF 1923. 


E 1891. 


f 1891. 


[Passed by the Indian Legislatvee.] 

{Received the assent of the Govinioi Gcneial on the 
2Sth Juhj, 1923.) 


An Act to modify certain provisions of the 
Indenture contirmed by the Moorshedabad 
Act, 1891. 

W HEREAS it is expedient to modify certain pro- 
visions of the Indenture confirmed by the 
Moorshedabad Act, 1891; It is hereby enacted as 
follows : — 

1. This Act may be called the Moorshedabad shwt titles 
(Amendment) Act, 1923. 

2. The provisions of the Indenture set out in the ModiSoation 
Schedule to the Moorshedabad Act, 1891, w’hicho‘i‘i'i«“t«r<?- 
provide that the Nawab Bahadur of Moorshedabad 
shall not, nor shall any of his successors, sell, mort- 
gage, devise or alienate certain properties referred 
to in the said Indenture respectively or any of them 
otherwise than by lease or demise for a term not 
exceeding twenty-one years and under a rent with- 
out bonus or salamee shall have effect as if for the 
words “for a term not exceeding twenty-one years 
and under a rent without bonus or salamee” the 
following words were substituted, namely ; — 

“ the terms and conditions of which have been 
previously approved by the Governor of 
Bengal in Council ” : 

Provided that nothing herein contained shall 
affect anything done, or any right or liability which 
has accrued or been incurred, under any such lease 
or demise before the commencement of this Act. 


[Price one anita.'} 




ACT Ko. XXVI OF 1923. 


V ©11908. 


V of 1908. 


[Passed by the Indiax LEGiSLiTtEE.] 

(Received the assent of the Governor General on the 
25th July, 1923.) 


An Act further to amend the Code of Civil 
Procedure, 1908, for certain purposes. 

W HEREAS it is expedient further to amend the 
Code of Civil Procedure, 1908, for certain 
purposes hereinafter appearing; It is hereby enacted 
as follows : — 

1 . This Act may be called the Code of Civil stort title. 
Procedure (Amendment) Act, 1923. 

2 . In clause (i) of sub-section (1) of section OO-tfientoeat 
of the Code of Civil Procedure, 1908, for the word Act * ’ 
“twenty”, wherever it occurs, the word “forty”, 
and for the word “forty” the word “eighty”, shall 
be substituted. 


[Price one anna.} 




ACT m. xxvn or 1923. 


1922, 


1922. 


[Passed by the Indian Llgislaiuee.] 

{Received the assent of the Governor General on the 
25th July, 1923.) 

An Act further to amend the Indian Income- 
tax Act, 1922, for certain purposes. 

W HEREAS it is expedient further to amend the 
Indian Income-tax Act, 1922, for certain 
purposes hereinafter appearing; It is hereby enacted 
as follows ; — 

1. This Act may be called the Indian Income- &Lort title, 
tax (Further Amendment) Act, 1923. 

2. In sub-section {2) of section 4 of the Indian Amendment 
Income-tax Act, 1922 (Weinaf ter referred to as the ^^ 0 ^x 1 ^ ^ 
said Act), for the words “ shall be deemed to be 1022 * 
profits and gains of the year in which they are 
received or brought into British India,” the fol- 
lowing words shall be substituted, namely : — 

“ shall, if they are received in or brought into 
British India, be deemed to have accrued 
or arisen in British India and to be pro- 
fits and gains of the year in which they 
are so received or brought.” 

3. After Chapter V of the said Act the follow- insertion of 
ing Chapter shall be inserted, namely vTi^ Act xi 

of 1S22. 

“ CHAPTER VA. 

Special provisions relating to certain classes 
OE shipping. 

44A. The provisions of this Chapter shall, not- Kabffity to 
withstanding anything contained in the other pro-og^aaLai 
visions of this Act, apply for the purpose of the levy sMppmg. 
and recovery of tax in the case of any person who 
resides out of British India and carries on business 
in British India in any year as the owner or 
charterer of a ship (such person hereinafter in this 
Chapter being referred to as the principal), unless 
the Income-tax Officer is satisfied that there is an 

agent 
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Adjustment. 


Indian Income-taco [act xxvii of 1923. ]| 
{Further Amendment). 

agent of such principal from whom the tax will be 
recoverable in the following year under the other 
provisions of this Act. 

44:B. (I) Before the departure from any port in 
British India of any ship in respect of which the 
provisions of this Chapter apply, the master of the 
ship shall prepare and furnish to the Income-tax 
Officer a return of the full amount paid or payable 
to the principal, or to any person on his behalf, on 
account of the carriage of all passengers, live-stock 
or goods shipped at that port since the last arrival 
of the ship thereat. 

{2) On receipt of the return, the Income-tax 
Officer shall assess the amount referred to in sub- 
section (2), and for this purpose may call for such 
accounts or documents as he may require, and one- 
twentieth of the amount so assessed shall be deem- 
ed to be the amount of the profits and gains accruing 
to the principal on account of the carriage of the 
passengers, live-stock and goods shipped at the port. 

{3) When the profits and gains have been assess- 
ed as aforesaid, the Income-tax Officer shall deter- 
mine the sum payable as tax thereon at the rate for 
the time being applicable to the total income of a 
company, and such sum shall be payable by the 
master of the ship, and a port-clearance shall not be 
granted to the ship until the Customs-collector, or 
other officer duly authorised to grant the same, is 
satisfied that the tax has been duly paid. 

MC. Nothing in this Chapter shall be deemed to 
prevent a principal from claiming, in any year fol- 
lowing that in which any payment has been made 
on his behalf under this Chapter, that an assessment 
be made of his total income in the previous year, and 
that the tax payable on the basis thereof be deter- 
mined in accordance with the other provisions of 
this Act, and, if he so claims, any such payment as 
aforesaid shall be treated as a payment in advance 
of the tax and the difference between the sum so paid, 
and the amount of tax found payable by him sbj ^ . 11 
be paid by him or refunded to him, as the case may 
be.” 
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ACT No. XXVIII OF 1993. 


[Passed by the Indian Legislatdee.] 

{Received the assent of the Governor General on the 
25th July, 1923.) 


An Act to repeal the Acts which provide for 
the levy of a cess on indigo exported from 
British India. 


in of 1918. 
V of 1921. 


W HEEEAS it is expedient to repeal the Acts 
which provide for the levy of a cess on indigo 
exported from British India; It is hereby enacted 
as follows : — 

1. (1) This Act may be called the Indigo Cess short atie 
(Repealing) Act, 1923. menSai 

( 2 ) It shall come into force on the first day of 
August, 1923. 

2. The Indigo Cess Act, 1918, and the Indigo sepeai. 
Cess (Amendment) Act, 1921, are hereby repealed. 


[Price one anna.J 




ACT No. niX OF 1923. 


[Passed by the Indian LEaiSLAiDEB.] 

{Received the assent of the Governor General on the 
27th‘July, ms.) 


Vo£ 1908. 


V of 1908. 


An Act further to amend the Code of Civil 
Procedure, 1908. 


■^HEEEAS it is expedient further ,to amend the 
Code of Civil Procedure, 1908; It is hereby 
enacted as follows : — 


1 . This Act may be called the Code of Civil short title. 
Procedure (Amendment) Act, 1923. 

2 . In sub-rule (1) of rule 32 of Order XXI in Amendment 
the Pirst Schedule to the Code of Civil Procedure, 

1908 (hereinafter referred to as the said Order), after in sohednie 
the word “enforced” the following shall be in- 
serted, namely : — 

“ in the case of a decree for restitution of con- 
jugal rights by the attachment of his 
property or, in the case of a decree for 
the specific performance of a contract or 
for an injunction 


3 . In rule 33 of the said Order, — Amendment 

(a) in sub-rule {!), after the words “ passing a 

decree ’ ’ the words ‘ ‘ against a husband ’ ’ schedule i, 
shall be inserted, and for the words 19087°^ 

“ shall not be executed by detention in 
prison ” the words “ shall be executed 
in the manner provided in this rule ” 
shall be substituted; and 

(&) in sub-rule { 2 ), the words “ and the decree- 
holder is the wife ” shall be omitted. 


{Price one anna."] 
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ACT No. XXX OF 1923. 


[Passed by the Indian Legislatdre.] 

(Received the assent of the Governor General on the 
30th July, 1923.) 


An Act further to amend the Special Marriage 
Act, 1872. 


'Vy'HEREAS it is expedient further to amend the 
872. Special Marriage Act, 1872; It is hereby en- 

acted as follows : — 


1 . This Act may be called the Special Marriage short title. 
(Amendment) Act, 1923. 

2 . In the preamble to the Special Marriage Act, Amendment 
1872.“ 1872 (hereinafter referred to as the said Act), after lit 

the words “ Jaina religion” the following words i872. 
shall be inserted, namely : — 

“ and for persons who profess the Hindu, 
Buddhist, Sikh or Jaina religion”. 


3 . In section 2 of the said Act, after the words Amendment 
“Jaina religion” the following words shall 
inserted, namely ; — i 872 . 

“ or between persons each of whom professes 
one or other of the following religions, 
that is to say, the Hindu, Buddhist, Sikh 
or Jaina religion ”. 


4 . After section 21 of the said Act the following Addition of 
sections shall be inserted, namely : — to lornT^ 

of 1872. 


“22. The marriage under this Act of any mem- 
ber of an undivided family who professes the Hindu, mL^ages 
Buddhist, Sikh or Jaina religion shall be deemed to <>“ oopai- 
effect his severance from such family. cenary. 


23. A 
1 



S'pecidl Marriage {Amendment), [act xxx of 1923.] 


Eights of 
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marrying 
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Amendment 
of Second 
Schedule to 
Act in of 
1872 . 


23. A person professing the Hindu, Buddhist, 
Sikh or Jaina religion who marries under this Act 
shall have the same rights and be subject to the 
same disabilities in regard to any right of succession 
to any property as a person to whom the Caste Dis- 
abilities Eemoval Act, 1850, applies : 

Provided that nothing in this section shall confer 
on any person any right to any religious ofl&ce or 
service, or to the management of any religious or 
charitable trust. 

21. Succession to the property of any person 
professing the Hindu, Buddhist, Sikh or Jaina 
religion who marries under this Act, and to the 
property of the issue of such marriage, shall be 
regulated by the provisions of the Indian Succession 
Act, 1865. 

25. No person professing the Hindu, Buddhist, 
Sikh or Jaina religion who marries under this Act 
shall have any right of adoption. 

26. When a person professing the Hindu, 
Buddhist, Sikh or Jaina religion marries under this 
Act, his father shall, if he has no other son living, 
have the right to adopt another person as a son 
under the law to which he is subject.” 

5. In the Second Schedule to the said Act, after 
the words ” Jaina religion ” in both places where 
they occur, the following shall be inserted, namely : — 

or {as the_ case may he) I profess the Hindu, 
or the Buddhist, or the Sikh, or the 
Jaina religion ”. 


XXI of 186 ft 


X of 186 ^ 
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ACT No. mi OF 1923. 


[Passed by the Indian Le&islatttee.] 

(Received the assent of the Governor General on the 
31st July, 1923.) 


xLVin of 
1920 . 
XLIX of 
1920 


XLVIII of 
1920 . 


vniof 

1911 . 


An Act to amend the Indian Territorial Force 
Act, 1920, and the Auxiliary Force Act, 
1920, for certain purposes. 


T^HEFEAS it is expedient to amend the Indian 
' ^ Territorial Force Act, 1920, and the Auxiliarj’ 

Force Act, 1920, for certain purposes hereinafter 
appearing; It is hereby enacted as follows : — 

1. This Act may be called the Indian Territorial «tort title, 
and Auxiliary Forces (Amendment) Act, 1923. 


2. To section 11 of the Indian Territorial Force Amendment 
Act, 1920, the following sub-section shall be added, 
namely : — xivni of 

1920 

” (3) Where an offence punishable under the 
Indian Army Act, 1911, or, as the case may be, 
under that Act as modified under sub-section (B), 
has been committed by any person whilst subject 
to that Act under the provisions of this section, such 
person may be taken into and kept in military 
custody and tried and punished for such offence 
under that Act, although he has ceased to be so 
subject as aforesaid, in like manner as he might 
have been taken into and kept in military custody, 
tried or punished, if he had continued to be so 
subject : 

Provided that no such person shall be kept in 
military custody after he has ceased to belong to 
the Indian Territorial Force, unless he has been 
taken into or kept in military custody on account 

Sf 
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Indian Territorial and Ausoi- [act xxxi of 1923.] 
liary Forces {Amendment). 

of the offence before the date on which he ceased 
so to belong, nor shall he be kept in military 
custody or be tried or punished for the offence 
after the expiry of two months from that date, 
unless his trial had already commenced before such 
expiry.” 

3. Section 21 of the Auxiliary Force Act, 1920, 
shall be re-numbered as sub-section (2) of section 21, 
and to that section as so re-nurabered the following 
sub-section shall be added, namely : — 

” (2) Where an offence punishable under the 
Army Act has been committed by any person whilst 
subject to that Act under the provisions of sub- 
section (2), such person may be taken into and kept 
in military custo% and tried and punished for such 
offence, although he has ceased to be so subject as 
aforesaid, in like_^ manner as he might have been 
taken into and kept in military custody, tried or 
punished if he had continued to be so subject : 

Provided that no such person shall be kept in 
military custody after he has ceased to belong to the 
Auxiliary Force, India, unless he has been taken 
into or kept in military custody on account of the 
offence before the date on which he ceased so to 
belong, nor shall he be kept in military custody or 
be tried or punished for the offence after the expiry 
of two months from that date, unless his trial had 
already commenced before such expiry.” 
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ACT No. xnil OF 1923. 


[Passed by the Indian Legislatdee.] 

{Recei/oei the assent of the Governor General on the 
31st July, 1923.) 


An Act further to amend the Indian Lunacy- 
Act, 1912. 


IV of 1912. 


IV of 1912. 


\)y3EREAS it is expedient further to amend the 
’ Indian Lunacy Act, 1912; It is hereby enacted 
as follows : — 


* 1. This Act may be called the Indian Lunacy short title. 
(Amendment) Act, 1923. 

2. To section 20 of the Indian Lunacy Act, Amenctoent 
1912, the following proviso shall be added, 
namely : — of ’1912. 

- Provided that no reception order shall con- 
tinue to have effect — 


{a) after the expiry of thirty days from 
the date on which it was made, 
unless the lunatic has been admitted 
to the place mentioned therein with- 
in that period, or 

(6) after the discharge, under the provi- 
sions of this Act, of the lunatic 
from such place or from any asylum 
to which he may have been 
removed.” 
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ACT No. xxxni OF 1923. 


[Passed by the Indian Legislatuee.] 

{Received the assent of the Governor General on the 
31st July, 1923,) 


Till of 
1911. 

IV of 1912. 


VIII of 
1911. 


An Act further to amend the Indian Army 
Act, 1911, and the Indian Lunacy Act, 

1912, for certain purposes. 

W HEREAS it is expedient further to amend the 
Indian Army Act, 1911, and the Indian 
Lunacy Act, 1912, for certain purposes hereinafter 
appearing; It is hereby enacted as follows 

1 . This Act may be called the Indian Army Short title, 
(Amendment) Act, 1923. 

2 . In section 7 of the Indian Army Act, 1911 Amen^ent 
(hereinafter referred to as the said Act), — T^Actnu 

(a) to clause (l) after the words ‘‘land°^^®^^ 
forces ” the following words shall be 
added, namely: — 

“ and includes, in relation to a person sub- 
ject to this Act when serving under 
such conditions as may be prescrib- 
ed, a person holding a commission 
in His Majesty’s Air Force and 

(&) in clause (7), after the words “ Army Act ” 
the words “ or the Air Force Act ” shall 
be added. 


3 . To section 91A of the said Act the following Amendment 
sub-section shall be added, namely : — 

(7) Any document purporting to be a report 
under the hand of any Chemical Exam- 
iner or Assistant Chemical Examiner 

to 


1 
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Indian Army {Amendment), [act xxxiii 

to Government upon any matter or thing 
duly submitted to him for examination 
or analysis and report may be used as 
evidence in any proceeding under this 
Act.” 

4 . In Chapter VIII of the said Act, after sec- 
tion 103 the following section shall be inserted, 
namely : — 

“ 103A. (2) Whenever, in the course of a trial 
by court-martial, it appears to the Court that the 
person charged is of unsound mind and consequent- 
ly incapable of making his defence, or that such 
person committed the act alleged but was by reason 
of unsoundness of mind incapable of knowing the 
nature of the act or that it was wrong or contrary 
to law, the Court shall record a finding accordingly, 
and the President of the Court or the officer holding 
the trial, as the case may be, shall forthwith report 
the case to the confirming officer, or, in the case of a 
court-martial whose finding does not require con- 
firmation, to the prescribed officer. 

{2) A confirming officer to whom a case is report- 
ed under sub-section (2) may, if he does not confirm 
the finding, take steps to have the accused person 
tried by the same or another court-martial for the 
offence with which he was originally charged. 

{3) A prescribed officer to whom a case is report- 
ed under sub-section (2) and a confirming officer 
confirming a finding in any case so reported to him 
shall order the accused person to be kept in custody 
in the prescribed manner, and shall report the case 
for the orders of the Governor General in Council. 

(.4) On receipt of a report under sub-section {$), 
the Governor General in Council may order the 
accused person to be detained in a lunatic asylum 
or other suitable place of safe custody. 

(5) Where an accused person, having been found 
by reason of unsoundness of mind to be incapable 

of 
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OF 1923.] Indian Amy {Amendment). 

of making his defence, is in custody or under deten- 
tion, the prescribed officer may — 

(a) if such person is in custody under sub-sec- 
tion (5), on the report of a medical officer 
that he is capable of making his defence, 
or 

(&) if such person is detained under-sub-section 
(4), on a certificate such as is referred to 
in section 473 of the Code of Criminal 
Procedure, 1898, 

take steps to have such person tried by the same or 
another court-martial for the offence with which he 
was originally charged or, provided that the offence 
is a civil offence, by a Criminal Court. 

{6) A copy of every order made by the prescrib- 
ed officer under sub-section (5) shall forthwith be 
sent to the Governor General in Council.” 

5. In the Indian Lunacy Act, 1912 — 

{a) to clause (4) of section 3 after the figures 
“ 1900 ” the words and figures “or of 
section 103A of the Indian Army Act, 
1911 ” shall be added; 

(&) in section 24, after the figures “ 1900 ” the 
words and figures “ or under section 
103A of the Indian Army Act, 1911 ” 
shall be inserted; 

(c) in sub-section {1) of section 30, after the 
figures “ 1898 ” the words and figures 
“ or under the provisions of section 
103A of the Indian Army Act, 1911 ” 
shall be inserted; and 

in sub-section {2) of section 35, after the 
figures “ 1898 ” the words and figures 
“ or under section 103A of the Indian 
Army Act, 1911 ” shall be inserted. 


Atnendmenii 
of sections 
3, 24, SO and 
35, Act IV 
of 1912. 
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ACT No. XXXIV OF 1923. 


XLVIo! 

1920. 


XLVIof 

1920. 


IX of 1872. 


[Passed by the Indun Legislatuee.] 

(Recevved tlie assent of the Governor General on the 
31st July, 1923.) 


An Act to amend the Cutchi Memons Act, 

1920. 


^ HEREAS it is expedient to amend the Cutchi 
Yi Memons Act, 1920; It is hereby enacted as 

7 7 1/ 

follows : — 

1. This Act may be called the Cutchi Memons short title. 
(Amendment) Act, 1923. 

2 . (1) Section 2 of the Cutchi Memons Act, 1920 Amendment 
(hereinafter referred to as the said Act), shall befotaTiof 
re-numbered as sub-section (1) of section 2, and in 1020 . 
that sub-section as re-numbered for the words “ Any 
Cutchi Memon who — 


(а) has attained the age of majority, and 

(б) is resident in British India,” 

the following shall be substituted, namely: — 

“ Any person who satisfies the prescribed 
authority — 

{a) that he is a Cutchi Memon and is the 
person whom he represents himselE 
to be; 

(&) that he is competent to contract within 
the meaning of section 11 of the 
Indian Contract Act, 1872; and 

(c) that he is resident in British India,”. 


(Price one anna and three fies."] 
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Cutehi Memms {Amendment), [act xxxiv of 1923.] 

{2) To the same section the following sub-section 
shall be added, namely : — 

“ {2) Where the prescribed authority refuses 
to accept a declaration under sub-section 
{1), the person desiring to make the same 
may appeal to such officer as the Local 
Government may, by general or special 
order, appoint in this behalf, and such 
officer may, if he is satisfied that the 
appellant is entitled to make the declara- 
tion, order the prescribed authority to 
accept the same.” 

3. Sub-section {2) of section 3 of the said Act 
shall be re-numbered as sub-section {3), and for sub- 
section (2) of the same section the following sub- 
sections shall be substituted, namely : — 

“ (2) The Local Government may make rules 
to carry into effect the purposes of this 
Act. 

{2) In particular and without prejudice to the 
generality of the foregoing powers, such 
rules may provide for all or any of the 
following matters, namely: — 

(a) for prescribing the authority before 
whom and the form in which declara- 
tions under this Act shall be made; 
(&) for prescribing the fees to be paid for 
the filing of declarations and for the 
attendance at private residences of 
any person in the discharge of his 
duties under this Act; and for pre- 
scribing the times at which such fees 
shall be payable and the manner in 
which they shall be levied.” 
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A,CT No. XXXV OP 1923. 


V ol 1898. 


V of 1898. 


[Passed by the Indian Legislature.] 

(Received the assent of the Governor General on the 
3tst July, 1923,) 


An Act further to amend the Code of Crimi- 
nal Procedure, 1898. 

HEREAS it is expedient to give to miikhtars the 
» Y right to practise in certain Criminal Courts and 
further to amend the Code of Criminal Procedure, 

1898, for that purpose; It is hereby enacted as 
follows : — 

1. This Act may be called the Code of Criminal Shon title. 
Procedure (Further Amendment) Act, 1923. 

2. In clause (r) of sub-section (2) of section 4 Amendment 
of the Code of Criminal Procedure, 1898, after the A(rt Tof 
words “means a pleader” the words “or aisas. 
mukhtar ” shall be inserted, and the words 

“ mukhtar or ” shall be omitted. 


[Prioe one ama.'] 

CAIiCUTTA ; PRINTED BY STJPDT. GOVT, PRINTING, INDIA, 8, HASTINGS STREET. 




ACT No. XXXVI OF 1923. 


X of 1923. 


X of 1923. 


[Passed by the Indian Legislatdee.] 

{Received the assent of the Governor General on the 
3rd August, 1923.) 


An Act further to amend the Indian Paper 
Currency Act, 1923. 

W HEREAS it is expedient further to amend the 
Indian Paper Currency Act, 1923 ; It is hereby 
enacted as follows : — 

1. This Act may be called the Indian Paper short title. 
Currency (Amendment) Act, 1923. 

2. To clause (a) of sub-section {8) of section 18 Amendment 
of the Indian Paper Currency Act, 1923 (hereinafter Aorx^S^ 
referred to as the said Act), after the word i923. 

” purchased ” the following words shall be added, 
namely ; — 

“ or, in the case of bullion obtained by melting 
down silver coin issued under the author- 
ity of the Governor General in Council, 
at the rate of one rupee for 165 grains 
troy of fine silver.” 

3. To sub-section {S) of section 19 of the said Amendment 
Act the following Exflanation shall be added, 
namely : — 1923 . 

“ Esoflanation. — ^For the purposes of this sub- 
section, the sum expended in the purchase 
of silver bullion obtained by melting down 
silver coin issued under the authority of 
the Governor General in Council shall be 
deemed to be the value of the bulUon 
calculated at the rate of one rupee for 
165 grains troy of fine silver.” 

4. In section 20 of the said Act, for the word Amentoent 
” fifty ” the words “ one hundred and twenty ” 2 o^Aot°xof 
shall be substituted. 1923. 
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ACT No. nxvil OF 1923. 


V of 1898. 


V of 1898. 


[Passed by the Indian Legislatueb,] 

(Received the assent of the Governor General on the 
Srd August, 1923,) 


An Act further to amend the Code of Crimi- 
nal Procedure, 1898, for certain purposes. 

W HEEEAS it is expedient further to amend the 
Code of Criminal Procedure, 1898, for certain 
purposes hereinafter appearing ; It is hereby enacted 
as follows: — 

1. {!) This Act may be called the Code of short title 
Criminal Procedure (Second Amendment) Act, 1923. “enSment. 

{2) It shall come into force on such date as the 
Governor General in Council may, by notification in 
the Gazette of India, appoint. 

2. In section 364 of the Code of Criminal Pro- Amentoent 
cedure, 1898 (hereinafter referred to as the saids^^A^’v 
Code), — of 1898. 


(a) in sub-section (5) the words “ unless he is 
a Presidency Magistrate,” shall be omit- 
ted; and 

{b) in sub-section {i), for the words and figures 
“ or section 362, sub-section {2 A) ” the 
following shall be substituted, namely : — 
” or in the course of a trial held by a Presi- 
dency Magistrate.”' 


3. For section 388 of the said Code the following Suhstitution 
section shall be substituted, namely 

tion 388, 
AotVofl89S. 

- 388. (1) When an offender has been sentenced suspeMon of 
to fine only and to imprisonment in default of pay- 
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Code of Criminal Procedure [act xxxvii 
{Second Amendment). 


ment of the fine, and the fine is not paid forthwith, 
the Court may — 

(a) order that the fine shall be payable either in 
full on or before a date not moie than 
thirty days from the date of the order, or 
in two or three instalments, of which the 
first shall be payable on or before a date 
not more than thirty days from the date 
of the order and the other or others at 
an interval or at intervals, as the case 
may be, of not more than thirty days, 
and 

(&) suspend the execution of the sentence of 
imprisonment and release the offender, 
on the execution by the offender of a bond, 
with or without sureties, as the Court 
thinks fit, conditioned for his appear- 
ance before the Court on the date or dates 
on or before which payment of the fine 
or the instalments thereof, as the case 
may be, is to be made; and, if the 
amount of the fine or of any instalment, 
as the case may be, is not realised on or 
before the latest' date on which it is pay- 
able under the order, the Court may 
direct the sentence of imprisonment to be 
carried into execution at once. 


Amendraent 
of section 
562, Act V 
of 1898. 

Oonviction 
and release 
witH admo- 
nition. 


{2) The provisions of sub-section {1) shall be 
applicable also in any case in which an order for 
the payment of money has been made on non-recovery 
of which imprisonment may be awarded and the 
money is not paid forthwith; and, if the person 
against whom the order has been made, on being 
required to enter into a bond such as is referred 
to in that sub-section, fails to do so, the Court may 
at once pass sentence of imprisonment.” 

4. After sub-section {1) of section 562 of the said 
Code, the following sub-section shall be inserted, 
namely : — 

“ {lA) In any case in which a person is convicted 
of theft, theft in a building, dishonest 

misappropriation, 



SLVof 

1860. 


XVIII of 
1923. 


OP 1923] Code of Crimiml Procedure 
{Second Amendment). 

misappropriation, cheating or any offence 
under the Indian Penal Code punishable 
with not more than two years’ imprison- 
ment and no previous conviction is proved 
against him, the Court before whom he 
is so convicted may, if it thmks fit, 
having regard to the age, character, 
antecedents or physical or mental condi- 
tion of the offender and to the trivial 
nature of the offence or any extenuating 
circumstances under which the offence 
was committed, instead of sentencing him 
to any punishment, release him after due 
admonition.” 

5. In Schedule V to the said Code, in Form Amendment 

XXXVIIA,— v,a“ 

{a) the words “ until the day of ” 
shall be omitted; and 

(&) for the words “ on that day;” and for the 
words “ on the said day of 
next,” and for the words “ on the 
day of next;” the words “ on the 
following date {or dates), namely : — 
shall be substituted. 

6. Sections 98 and 104 of the Code of Criminal Repeal. 
Procedure (Amendment) Act, 1923, are hereby 
repealed. 
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ACT No, XXXVIII OF 1923. 


[Passed by the Indian Legislature.] 

{Received the assent of the Governor General on the 
5th August, 1923.) 


An Act further to amend the Land Acquisi- 
tion Act, 1894, for certain purposes. 

HEREAS it is expedient further to amend the 
Land Acquisition Act, 1894 for certain 
purposes hereinafter appearing; It is hereby enacted 
as follows : — 


1. ( 1 ) This Act may be called the Land Acqui- short title 
sition (Amendment) Act, 1923. 

( 2 ) It shall come into force on such date as the 
Governor General in Council may, by notification 
in the Gazette of India, appoint.' 

2. In sub-section (1) of section 4 of the Land Ameatoent 
Acquisition Act, 1894 (hereinafter referred to as the 4 ^ 

said Act), after the word “ locality ”, where it first i894. 
occurs, the words “ is needed or ” shall be inserted. 

3. After section 5 of the said Act the following Uiiertion oi 

heading and section shall be inserted, namely : — sAin Acti 

of 1894. 

“ Objection.-,. 


5A. (A Any person interested in any land which Heaixng of 
has been notified under section 4, sub-section ( 2 ), 
being needed or likely to be needed for a public 
purpose or for a Company may, within thirty days 
after the issue of the notification, object to the acqui- 
sition of the land or of any land in the locality, as 
the case may be. 

(A Every objection under sub-section ( 2 ) shall be 
made to the Collector in writing, and the Collector 
shall give the objector an opportunity of being heard 

either 
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either in person or by pleader and shall, after hear- 
ing all such objections and after making such further 
inquiry, if any, as he thinks necessary, submit the 
case for the decision of the Local Government, 
together with the record of the proceedings held by 
him and a report containing his recommendations 
on the objections. The decision of the Local Gov- 
ernment on the objections shall be final. 

(5) For the purposes of this section, a person 
shall be deemed to be interested in land who would 
be entitled to claim an interest in compensation if 
the land were acquired under this Act.” 

Amendment 4. In sub-section (1) of section 6 of the said Act, 
A^iofisw, words “ whenever it appears to the Local 

Government ” the following shall be substituted, 
namely : — 

“ when the Local Government is satisfied, after 
considering the report, if any, made under section 
5 A, sub-section {£).” 

Amentoent 5. In section 11 of the said Act, after the words 
A^Tiof^sai “ value of the land,” the words “ at the date 
of the publication of the notification under section 4, 
sub-section {!) ” shall be inserted. 

.^entoent 6. To sectiou 17 of the said Act the following 
AotTdi 894 . sub-section shall be added, namely : — 

“ (4) In the case of any land to which, in the 
opinion of the Local Government, the 
provisions of sub-section (1) or sub-sec- 
tion {2) are applicable, the Local Govern- 
ment may direct that the provisions of 
section 5A shall not apply, and, if it doas 
so direct, a declaration may be made 
under section 6 in respect of the land at 
any time after the publication of the noti- 
fication under section 4, sub-section (2).”' 
Ameadment 7. In clause first of sub-sectiou (2) of section 23 
of the said Act, for the words “ declaration relating 
thereto under section 6; ” the words “ notification 
under section 4, sub-section (2),” shall be substituted. 
Amendment 8. In clause Seventhly of section 24 of the said 
Aetirfisw. -^ot, for the words ” declaration under section 6 ” 

the 
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the words " notification under section 4, sub-section 
{!),” shall be substituted. 

9. In sub-section (I) of section 40 of the said Amentoent 
Act, after the word “satisfied,” the words “ either 

on the report of the Collector under section 5A, sub- 
section {2), or ” shall be inserted 

10. In section 41 of the said Act, — 

{a) the words “ Such officer shall report to the isgi 
Local Government the result of the 
inquiry, and,” shall be omitted; and 

(Jb) after the word “ satisfied ” the following 
words shall be inserted, namely: — 

“ after considering the report, if any, of the 
Collector under section 5A, sub- 
section {2), or on the report of the 
officer making an inquiry under 
section 40.” 
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ACT No. XXXIX OF 1923. 


XV of 1908. 


XV of 1908. 


[Passed bt the Indiais^ Legislatdee.] 

{Received the assent of the Governor General on the 
5th August, 1923,) 


An Act further to amend the Indian Ports 
Act, 1908. 

W HEREAS it is expedient further to amend the 
Indian Ports Act, 1908; It is hereby enacted 
as follows ; — 

1. This Act may be called the Indian Ports Short tMe. 
(Amendment) Act, 1923. 

2. In sub-section (1) of section 6 of the Indian Amen^* 
Ports Act, 1908 (hereinafter referred to as the said 
Act), after clause (e) the following clause shall be isos, 
inserted, namely; — 

“ (ee) for regulating the manner in which oil or 
water mixed with oil shall be discharged in any such 
port and for the disposal of the same;”. 

3. In section 21 of the said Act — Amendment 

of section 21 

(a) to sub-section (2) after the word " land- 
floods ” the following shall be added, 
namely : — 

- ‘ and no oil or water mixed with oil shall 
be discharged in or into any such 
port, to which any rules made under 
clause (ee) of suh-section (Z) of sec- 
tion 6 apply, otherwise than in 
accordance with such rules 

(&) in sub-section (2 ) — 

(i) after the words “ such other thing ” 
the words “ or so discharges any oil 
or water mixed with oil ” shall be 
inserted, and 

(if) for 
1 
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(it) for tlie words “ or tiirowii ” the words 
thrown or discharged ” shall be 
substituted; and 
(c) in sub-section (5) — 

(i) after the words “ such other thing ’* 
the wrords “ or from so discharging 
any oil or water mixed with oil ” 
shall be inserted, and 

(^^) for the words “ or throw it ” the words 
“ throw or discharge the same ” shall 
be substituted; and 

{d) in sub-section (J), after the words “ tihrown 
into the words “ or the oil or water 
mixed with oil is discharged in or into ” 
shall be inserted. 


e 



ACT No. XL OF 1933. 


[Passed by the Indian Legislatdee.] 

{Received the assent of the Governor General on the 
5th August, 1923.) 


An Act farther to amend the Indian Electri- 
city Act, 1910. 

W HEREAS it is expedient further to amend the 
Indian Electricity Act, 1910; It is hereby 
enacted as follows : — 

1. This Act may be 'called the Indian Electricity 
(Amendment) Act, 1923. 

2. After section 29 of the Indian Electricity Act, 
IX of 1910. 1910, the following section shall be inserted, 
namely : — 

“ 29A. The provisions of sub-sections (3) and 
(4) of section 18 and of the Explanation thereto shall 
apply in the case of any aerial line placed by any 
railway administration as defined in section 3 of the 
IX of 1890. Indian Railways Act, 1890, as if references therein 
to the licensee were references to the railway 
administration.” 


[Price one anna.^ 
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ACT No. XLI OF 1923. 


XIV of 1920. 


XIV of 1920. 


[Passed by the Indian Legislature.] 

(Received the assent of the Governor General on the 
5th Augvst, 1923.) 


An Act to amend the Charitable and Reli- 
gious Trusts Act, 1920. 

T^HEEEAS it is expedient to amend the Chari-- 
' table and Religious Trusts Act, 1920; It is 
hereby enacted as follows: — 

1 . This Act may be called the Charitable and Short tiae. 
Religious Trusts (Amendment) Act, 1923. 

2 . In section 2 of the Charitable and Religi- Amendment 
ous Trusts Act, 1920, after the words " the Court 

of the District Judge ”, the words “ or any other 1920 . 
Court empowered in that behalf by the Local 
Goyernment ” shall be inserted. 


[Price one anna,'\ 
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ACT No. XLII OP 1923. 


[Passed by the Indian Legislature.] 

{Recei'ved the assent of the Governor General on the 
5th August, 1923.) 


An Act to make provision for the better 
management of wakf property and for 
ensuring the keeping and publication of 
proper accounts in respect of such pro- 
perties. 


T^HEREAS it is expedient to make provision for 
the better management of wakf property and 
for ensuring the keeping and publication of proper 
accounts in respect of such properties; It is hereby 
enacted as follows : — 


Preliminary. 

1. (2) This Act may be called the Mussulman Short title, 
Wakf Act, 1923: 

{2) It extends to the whole of British India, 
including British Baluchistan and the Sonthal 
Parganas ; 

{3) This section shall come into force at once; 
and 

(4) The Local Government may, by notification 
in the local official Gazette, direct that the remain- 
ing provisions of this Act, or any of them which it 
may specify, shall come into force in the Province, 
or any specified part thereof, on such date as it 
may appoint in Inis behalf. 

2. In this Act, unless there is anything repug- DefiniUons. 
nant in the subject or context, — 

(a) “ benefit ” does not include any benefit 
which a mutwalli is entitled to claim 

solely 

X 
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Mussalmm Wahf. [act xlii 

solely by reason of his being sudi 
mutwalli; 

(h) “ Court ” means the Court of the District 
Judge or, within the limits of the ordi- 
nary original civil jurisdiction of a 
High Court, such Court, subordinate to 
the High (^-ourt, as the Local Govern- 
ment may, by notification in the local 
official Gazette, designate in this be- 
half; 

(e) “ mutwalli ” means any person appointed 
either verbally or under any deed or 
instrument by which a wakf has been 
created or by a Court of competent juris- 
diction to be the mutwalli of a wakf, and 
includes a naib-mutwalli or other person 
appointed by a mutwalli to perform the 
duties of the mutwalli, and, save as 
otherwise provided in this Act, any per- 
son who is for the time being administer- 
ing any wakf property; 

(d) “ prescribed ” means prescribed by rules 

made under this Act; and 

(e) “ wakf ” means the permanent dedication 

by a person professing the Mussulman 
faith of any property for any purpose 
recognised by the Mussalman law as 
religious, pious or charitable, but does 
not include any wakf, such as is describ- 
ed in section 3 of the Mussalman Wakf 
Validating Act, 1913, under which any vi of isis. 
benefit is for the time being claimable 
for himself by the person by whom the 
wakf was created or by any of his family 
or descendants. 


Statements of Partiovlars, 

3 . (l) Within six months from the commence- 
culars relat- ment of this Act every mutwalli shall furnish to the 
ing to -wakf. Court witMn the local limits of whose jurisdiction 

the 
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the property, of the wakf of which he is the mutwalli 
is situated or to any one of two or more such Courts, 
a statement containing the following particulars, 
namely : — 

ip) a description of the wakf property sufficient 
for the identification thereof; 

(6) the gross annual income from such pro- 
perty; 

(c) the gross amount of such income which has 
been collected during the five years pre- 
ceding the date on which the statement 
is furnished, or of the period which has 
elapsed since the creation of the wakf, 
whichever period is shorter; 

{d) the amount of the Government revenue and 
cesses, and of all rents, annually payable 
in respect of the wakf property; 

(e) an estimate of the expenses annually incur- 
red in the realisation of the income of 
the wakf property, based on such details 
as are available of any such expenses 
incurred within the period to which the 
particulars under clause (c) relate; 

if) the amount se^ apart under the wakf 
for — ^ 

(i) the salary of the mutwalli and allow- 
ances to individuals; 

(ii) purely religious purposes; 

(m) charitable purposes; 

(iv) any other purposes; and 

(^) any other particulars which may be pre- 
scribed. 

(s') Every such statement shall be accompanied 
by a copy of the deed or instrument creating the 
wakf or, if no such deed or instrument has been 
executed or a copy thereof cannot be obtained shaU 
contain full particulars, as far as they are 

3 
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the mutwalli, of the origin, nature and objects of 
Ihe wakf. 

(3) Where — 

(a) a wakf is created after the commencement 

of this Act, or 

(b) in the case of a wakf such as is described 

in section 3 of the Wakf Validating Act, vi of 191 s. 
1913, the person creating the wakf or 
any member of his family or any of his 
descendants is at the commencement of 
this Act alive and entitled to claim any 
benefit thereunder, 

the statement referred to in sub-scction (1) shall be 
furnished, in the case referred to in clause (a), with- 
in six months of the date on which the wakf is 
created or, if it has been created by a written docu- 
ment, of the date on which such document is execut- 
ed, or, in the case referred to in clause (b), within 
six months of the date of the death of the person 
entitled to such benefit as aforesaid, or of the last 
survivor of any such persons, as the case may be. 

Publication {^) When any statement has been furnished 

of partiovaars under section 3, the Court diall cause notice of the 
timdfSet furnishing thereof to be afced in some conspicuous 
particulars, place in the Court-house am to be published in such 
other manner, if any, aswy be prescribed, and 
thereafter any person may apply to the Court by a 
petition in vrriting, accompanied by the prescribed 
fee, for the issue of an order requiring the mutwalli 
to furnish further particulars or documents. 

{^) On such application being made, the Court 
may, after making such inquiry, if any, as it think s 
fit, if it is of opinion that any further particulars 
or documents are necessary in order that full infor- 
mation may be obtained regarding the origin, nature 
or objects of the wakf or the condition or manage- 
ment of the wakf property, cause to be served on 
the mutwalli an order requiring him to furnish such 
particulars or documents within such time as the 
Court may direct in the order. 
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Statement of Accounts, and Audit. 

5. .Within three months after the thirty-first day Statement of 
of March next following the date on which the 
statement referred to in section 3 has been furnish- 
ed, and thereafter within three months of the thirty- 

first day of March in every year, every mutwalli 
shaU prepare and furnish to the Court to which such 
statement was furnished a full and true statement 
of accounts, in such form and containing such parti- 
culars as may be prescribed, of all moneys received 
or expended by him on behalf of the wakf of which 
he is the mutwalli during the period of twelve 
months ending on such thirty-first day of March or, 
as the case may be, during that portion of the said 
period during which the provisions of this Act have 
been applicable to the wakf : 

Provided that the Court may, if it is satisfied 
that there is sufiicient cause for so doing, extend the 
time allowed for the furnishing of any statement 
of accounts under this section. 

6. Every statement of accounts shall, before it Audit of 
is furnished to the Court under section 5, fie 
audited— 

(а) in the case of »wakf the gross income of 

which during the year in question, after 
deduction of the land-revenue and cesses, 
if any, payable to the Goyemment, 
exceeds two thousand rupees, by a per- 
son who is the holder of a certificate 
granted by the Local Government under 
section IM of the Indian Companies 
VII of 1913. Act, 1913, or is a member of any institu- 

tion or association the members of which 
have been declared under that section to 
be entitled to act as auditors of com- 
panies throughout British India; or 

(б) in the case of any other wakf, by any person 

authorised m this behalf by general or 
special order of the said Court. 

General 
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Venfication. 


Inspection 
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Mmsdlman Wakf. 

General Provisions. 

7 . Notwithstanding anything contained in the 
deed or instrument creating any wakf, every mut- 
walli may pay from the income of the wakf property 
any expenses properly incurred by him for the pur- 
pose of enabling him to furnish any particulars, 
documents or copies under section 3 or section 4 
or in respect of the preparation or audit of the 
annual accoimts for the purposes of this Act. 

8. Every statement of particulars furnished 
under section 3 or section 4, and every statement of 
accounts furnished under section 5, shall be written 
in the language of the Court to which it is furnish- 
ed, and shall be verified in the manner provided in 

the Code of Civil Procedure, 1908, for the signing v of loos 
and verification of pleadings- 

9 . Any person shall, with the permission of the 
Court and on payment of the prescribed fee, at any 
time at which the Court is open, be entitled to 
inspect in the prescribed manner, or to obtain a copy 
of, any statement of particulars or any document 
furnished to the Court under section 3 or section 4, 
or any statement of accounts furnished to it under 
section 5, or any audit report made on an audit 
under section 6. 

Penc^y. 

10 . Any person who is required by or under sec- 
tion 3 or section 4 to furnish a statement of parti- 
culars or any document relating to a wakf, or who 
is required by section 5 to furnish a statement of 
accounts, shall, if he, without reasonable cause the 
burden of proving which shall lie upon him, fails to 
furnish such statement or document, as the case 
may be, in due time, or furnishes a statement which 
he knows or has reason to believe to be false, mislead- 
ing or untrue in any material particular, or, in the 
case of a statement of accounts, furnishes a state- 
ment which has not been audited in the manner 
required by section 6, be punishable with fine which 
may extend to five hundred rupees, or, in the case 

of 
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of a second or subsequent offence, with fine which 
may extend to two thousand rupees. 


Rules. 

11 . {1) The Local Government may, after pre- Power to 
vious publication, by notification in the local ofl&cial 
Gazette, make niles to carry into efiect the purposes 

of this Act. 

{2) In particular and without prejudice to the 
generality of the foregoing power, such rules may 
provide for all or any of the following matters, 
namely : — 

{a) the additional particulars to be furnished 
by mutwallis under clause {g) of sub- 
section {1) of section 3 ; 

(h) the fees to be charged upon applications 
made to a Court under sub-section (1) of 
section 4; 

(c) the form in which the statement of accounts 
referred to in section 5 shall be furnish- 
ed, and the particulars which shall be 
contained therein; 

{d) the powers which may be exercised by audi- 
tors for the purpose of any audit referred 
to in section 6', and the particulars to be 
contained in the reports of such auditors ; 

{e) the fees respectively chargeable on account 
of the allowing of inspections and of the 
supply of copies under section 9; 

(J) the safe custody of statements, audit re- 
ports and copies of deeds or instruments 
furnished to Courts under this Act; 
and 

{g) any other matter which is to be or may be 
prescribed. 

12. Nothing in this Act shall — Savings.- 

(a) affect any other enactment for the time being 
in force in British India providing for 

the 
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the control or supervision of religious or 
charitable endowments; or 

(6) apply in the case of any wakf the property 
of which — 

(«) is being administered by the Trea- 
surer of Charitable Endowments, 
the Administrator General, or the 
Official Trustee; or 

{ii) is being administered either by a 
receiver appointed by any Court of 
competent jurisdiction, or under a 
scheme for the administration of the 
wakf which has been settled or 
approved by any Court of competent 
jurisdiction or by any other autho- 
rity acting under the provisions of 
any enactment. 

18. The Local Government may, by notification 
in the local official Gazette, exempt from the opera- 
tion of this Act or of any specified provision thereof 
any wakf or wakfs created or administered for the 
benefit of any specified section of the Mussalman 
community. 
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ACT No. XLIII OF 1923. 


II of 1899. 


II of 1899. 


[Passed by the Indian Legislatueb.] 

(EecBived the assent of the Governor General on the 1st 
October, 1923.) 


An Act further to amend the Indian Stamp 
Act, 1899. 

W HEEEAS it is expedient further to amend the 
Indian Stamp Act, 1899; It is hereby enacted 
as follows : — 

1. This Act may be called the Indian Stamp 
(Amendment) Act, 1923. 

2. In Schedule I to the Indian Stamp Act, 
1899,— 


{^) In each of the following Articles, namely, 
No. 19, No. 36, No. 37 and No. 52, in 
the second column, for the words ” One 
anna ” the words “ Two annas ” shall 
be substituted; 

(ii) In Article No. 47 — 


(а) in Diyision B, in the first column, for 

the words “ Fire-Insurance ” the 
words ” Fire-Insurance and other 
classes of Insurance, not elsewhere 
included in this Article, covering 
goods, merchandise, personal effects, 
crops, and other property against 
loss or damage; ” and 

(б) in Division E, in the first column, for 

the words “ of sea-insurance or a 
policy of fire-insurance ” the words 
“ of the nature specified in Division 
A or Division B of this Article ” 
^aD. be substituted; 


[Price one anna and three pies.] 


{iii) For 
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Indian Stamp {Amendment), [act xliii of 1923.} 

(m) For Article No. 49 the following shall be 
substituted, namely : — 

“ Promissory note [as defined by section 2 {^2 )'\ — 
(fl) when payable on demand — 


(^) when the amount 
or value does not 
exceed Rs. 250; 

(iz) when the amount 
or value exceeds 
Rs. 250 but does 
not exceed 
Rs. 1,000; 

(iil) in any other case 
(5) when payable otherwise 
than on demand. 


One anna. 


Two annas. 

Four annas. 

The same duty as 
a Bill of Exchange 
(No. 13) for the 
same amount pay- 
able otherwise thaa 
on demand.” 
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THE THDIAN FINANCE ACT, 1933. 


{Made hy the Governor General on the 29th March, 1923 ) 


An Act to iix the duty on salt manufactured 
in, or imported by land into, certain parts 
of Britisb India, to vary the duty leviable 
on certain articles under the Indian Tariff 
Act, 1894, to fix maximum rates of postage 
under the Indian Post Office Act, 1898, to 
amend the Indian Paper Currency Act, 

1923, and to fix rates of income-ta^. 

W HEREAS it is expedient to fix the duty on salt 
manufactured in, or imported by land into, 
certain parts of British India, to vary the duty levi- 
able on certain articles under the Indian Tariff Act, 

VIII of 1E94. 1894, to fix maximum rates of postage under the 
VI of 1898. Indian Post Office Act, 1898, to amend the Indian 
X of 1923. Paper Currency Act, 1923, and to fix rates of income- 
tax; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Short title, 
Finance Act, 1923. 

(S) It extends to the whole of British India, in- 
cluding the Sonthal Parganas and British 
Baluchistan. 

(3) Sections 2, 4 and 6 shall remain in force only 
up to the 31st day of March, 1924. 

2. (1) The provisions of section 7 of the Indian nsation of 
XII of 1882 . Salt Act, 1882, shall, in so far as they enable the 
Governor General in Council to impose by rule made 
under that section a duty on salt manufactured in, 
or imported into, any part of British India other 
than Burma and Aden, be construed as if, with 'effect 
from the first day of March, 1923, they imposed 
such duty at the rate of two rupees and eight annas 
per maund of eighty-two and two-sevenths pounds 
avoirdupois of salt manufactured in, or imported by 
land into, any such part, and such duty shall, for all 

the 
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The Indian Finance. [1923 

the purposes of the said Act, be deemed to have been 
imposed by rule made under that section. 

(j?) With effect from the first day of March, 1923, 
section 2 of the Indian Finance Act, 1922, is hereby xii oi 1922 . 
repealed. 

3 . (1) In Schedule II to the Indian Tariff Act, 

1894, the amendments specified in the I'irst Schedule viii of 1894 . 
to this Act shall be made. 

(2) In Schedule III to the same Act, in item 
No. 3, for the entry in the fourth column the entry 
“ 5 per cent.” shall be substituted. 

(3) The amendments made in the Indian Tariff 

Act, 1894, by this section shall have effect from the vni of 1894 . 
first day of March, 1923. 

4 . With effect from the first day of April, 1923, 
the Schedule contained in the Second Schedule to 
this Act shall be inserted in the Indian Post Office 

Act, 1898, as the First Schedule to that Act. of i898. 

5. In sub-section (7) of section 19 of the Indian 
Paper Currency Act, 1923, for the figures “ 1923 ” x «f 1923. 
the figures " 1924 ” shall be substituted. 

6 . (!) Income-tax for the year beginning on the 
first day of April, 1923, shall be charged at the rates 
specified in Part I of the Third Schedule. 

(2) The rates of super-tax for the year beginning 
on the &st day of April, 1923, shall, for the purposes 
of section 55 of the Indian Income-tax Act, 1922, xi of 1922. 
be those specified in Part II of the Third Schedule. 

(5) For the purposes of the Third Schedule, 

“ total income ” means total income as defined in 
clause (15) of section 2 of the Indian Income-tax 
Act, 1922. XI of 1922. 


SCHEDULE I. 

Amendjneuts to be made in Scbedule II to the Indian Tariff 
Act, 1894. 

[See section 3 (1).] 

1. In item JTo. 4, after the words " all sorts ” the 
words “ except ochres and other pigment ores ” shall be 
added. 
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2. For item No. 14 tlie following sliall be substituted, 
namely : — 

Cinchona Bark and the alkaloids extracted there- 
from including quinine.’’ 

3. In item No. 29, for the words spirit, wbicL. has 
been rendered effectually and permanently unfit for human 
consumption ” the words ‘‘ l)enatured Spirit ” shall be 
substituted. 

4. In item No. 30, to the entry in the fourth column the 
words or 15 per cent, ad valorem^ whichever is higher 
shall be added. 

5. In item No. 31, the following shall be added to each 

of the entries in the fourth column, namely : — . 

or 15 per cent, ad valorem ^ whichever is higher.” 

6. In item No. 34, in the second column, the words 
and saccharine produce of all sorts ” shall be omitted. 

7. After item No. 34 the following heading and items 
shall be inserted, namely : — 

SACCHARINE. 

Saccharine (except in tablets) Pound . 20 0 

Saccharine tablets . . Ad valorem . 25 per cent, or Rs. 20 

per pound of saccba- 
line contents, which- 
ever is higher.” 

8. In item No. 43, for the entry in the fourth column, 
the following shall be substituted, namely: — 24-0 or 15 
per cent, ad valorem, whichever is higher.” 

9. Por item No. 51 the following items shall be substi- 
tuted, namely : — 

‘‘61 Machinery, namely, such of the following articles as are 
not specified in any of the following numbers, namely, 
Nos. 15, 16, 63, 54, 55, 87, 90-A, 96, 103, 111 and 
127: — 

(1) prime-movers, boilers, locomotive engines and 

tenders for the same, portable engines (in- 
cluding power-driven road rollers, fire engines 
and tractors), and other machines in which 
the prime-mover is not separable from the 
operative parts; 

(2) machines and sets of machines to be worked by 

electric, steam, water, fire or other power, not 
being manual or animal labour, or which before 
being brought into use require to be fixed with 
reference to other moving parts; 

(3) apparatus and appliances, not to be operated by 

manual or animal labour, which are designed 
for use in an industrial system as parts in- 
dispensable for its operation and have been 

given 
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51 A 


j!:iven for that purpose Komo special shape or 
quality which would mot bo essential for their 
use for any other inirposo; 

( 4 ) couirol gear, self-acting or otherwise, and trans- 

niission-goar designed ior use with any machi- 
nery above spcciiicd, including belting of all 
materials and driving chains but not driving 
ropes ; 

( 5 ) bare hard-drawn electrolytic copper wires and 

cables and otlior electrical wires and cables, 
insulated or not; and i>olos, troughs, conduits 
and insulators designed as parts ot a trans- 
inisaion sy^itcin, ai\d the fittings thereof. 

Note. — 1 ’hc term industrial system ” used in sub-cLauso 
(J) moans an installation designed to bo em- 
ployed directly in the performance ol any pro- 
cess or series of processes necessary lor the manu- 
facture, production or extraction of any com- 
modity. 

CoMi'ONENT pAiiTS 06 ' MAcniNLijay, as defined in No. 51 , 
namely, sur*h parts only as arc essential for the working 
of the niachino or apx>aratus and have been given loi* 
that x^urposc some &i)ocial shape or quality which w'ould 
not bo essential for their use for any other xiurposo : 

Provided that articles which do nob satisfy this condibioii 
shall al 30 ho deemed to bo component of the 

machine to which they belong if they arc onsontial to 
its oi)eratioii and arc imported with it in such quanti- 
ties as may ax^x>oar to the Collector of Customs to ho 
rcasonahlo.” 


10. Item No. 52 and tlie lieading tlxerelo sliall be 
omitted. 

11. Item No. 66 shall bo omitted. 


12. For item No. 61 the following vsball be substituted, 
namely : — 


‘‘ Gi 


Iron or Stjbel, anchors and cables. 

,, „ beams, joists, pillars, girders and other 

structural shapes, whether fabricated or 
not, screw piles, bridge work and other 
descriptions of iron or steel not ordi- 
narily used for other than building pur- 
poses; including ridging, guttering, 
flashing and continuous roofing; also 
including expanded metal and other 
descriptions of iron or steel designed for 
use in the reinforcing of concrete; but 
not including builders’ hardware, that 
is to say, grates, stoves, ventilators, door 
and window fittings and the like; (See 
No. 90 ). 

5 5 5 5 bolts and nuts, including hook-bolts and 

nuts for roofing, 

5 5 5 5 hoops and strips. 

5 5 5 5 nails, rivets and washers, all sorts. 

5 5 5 5 pip®s and tubes and fittings therefor, that 

is to say, bends, boots, elbows, tees, 
sockets, flanges, plugs, valves, cocks and 
the like. 

Iron or Steel, 


4 
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Iron or Steel^ rails, chairs, sleepers, bearing and fish- 
plates, spikes (commonly known as dog- 
spikes), switches and crossings, other 
than those described in No. 63, also 
lever-boxes, clips and tie-bars. 

3? 3 i sheets and plates, all sorts, whether fabri- 
cated or not, including discs and circles. 

5 3 wire, including fencing-wire, piano-wire 

and wire-rope, but excluding wire- 
netting {See No. 97).’’ 

13. In item No. 63, the words engines, tenders shall 
be omitted, and for the second proviso, the following 
proviso shall be substituted, namely : — 

Provided also that nothing shall be deemed to be 
dutiable hereunder which is dutiable under 
No. 51 or No. 51A.^’ 

14. After item No. 63 the following item shall be 
inserted, namely; — 

Component Parts op RAinw^AY Materials, as defined in 
No. 63, namely, such parts only as arc essential for 
the working of railways and have been given for that 
purpose some special shape or quality which would noL 
be essential for their use for any other purpose : 

Provided that articles which do not satisfy this condition 
shall also be deemed to be component parts of the 
railway material to which they belong, if they are 
essential to its operation and are imported with it in 
such quantities as may appear to the Collector of 
Customs to be reasonable.” 

15. To item No. 64 the following proviso shall be added, 
namely ; — 

Provided that articles of machinery as defined in No. 51 
or No. 51 A shall, when separately imported, not be 
deemed to be included hereunder.” 

16. For item No. 87 and the heading thereto the follow- 
ing shall be substituted, namely: — 



CONVEYANCES. 

87 Conveyances, including tramcars, motor-omnibuses, 

motor-lorries, motor-vans, passenger lifts, carriages, 
carts, jinrikshas, bath-chairs, perambulators, trucks, 
wheel barrows, bicycles, tricycles and all other sorts of 
conveyances not otherwise specified, and component 
parts and accessories thereof, except such parts and 
accessories of the motor vehicles above-mentioned as 
are also adapted for use as parts or accessories of 
motor cars, motor cycles or motor scooters {See 
No. 127).” 

17. After item No. 90 the following item shall be 
inserted, namely: — 

“ 90A Electrical Control Gear and Transmission Gear, 
namely, switches, fuses and current-breaking devices 
of all sorts and descriptions, designed for use in circuits 

ol 
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of less thS,n ten amperes and at a pressure not 
exceeding 250 volts, and regulators tor use with motors 
designed to consume less than 187 watts; bare or in- 
sulated copper wires and cables, any one core of which 
has a sectional area of less than one-eightieth part of a 
square inch, and wires and cables of other metals of 
not more than equivalent conductivity; and line in- 
sulators, including also cleats, connectors, leading-in 
tubes and the like, of types and sizes such as are 
ordinarily used in connection with the transmission of 
power for other than industrial purposes, and the 
fittings thereof/’ 

18. To item No. 96 tlie following shall be added, 
namely : — 

F] “ and any machines (except such as are designed to bo 
used exclusively in industrial processes) which require 
for their operation loss than one quarter of one brake- 
horse-power/ ’ 

19. In item No. 103, after tlie word tiles tlio words 
firebricks not being component parts of any article includ- 
ed in No. 61 or No. 63 sball be inserted, and after tbe 
word specified ” tbe words including bitumen and 
other insulating materials sball be added. 

20. In item No. 127, tbe words bicycles and tri- 
cycles ’’ and tbe words or of bicycles or tricycles " sball 
be omitted. 

21. To item No. 130 tbe words and parts thereof 
sball be added. 

22. In item No. 139, tbe word and sball be inserted 
after tbe word cycles and tbe words bicycles and 
tricycles sball be omitted. 


SCHEDULE IT. 

Schedule to be inserted in tbe Indian Post OfiBice Act, 1898. 

(See section 4,) 

THE FIPST SCHEDULE. 

Inland Postage Hates. 

(See section 7.) 

Letters. 

For a weight not exceeding two and a half tolas One anna. 

For every two and a half tolas, or fraction 

thereof, exceeding two and a half tolas . One anna. 

Postcards. 

Single ........ Half an anna. 

Reply ........ One anna. 

Booh^ 
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'BooTc, ’Pattern and Sample PacJcets. 

For every five tolas or fraction thereof . . Half an anna. 

Registered Neiospapers, 

For a weight not exceeding eight tolas . . Quarter of an 

anna. 

For a weight exceeding eight tolas and not 

exceeding twenty tolas Half an anna. 

For every twenty tolas, or fraction thereof, 

exceeding twenty tolas Half an anna. 


Parcels. 

For a weight not exceeding twenty tolas . . Two annas. 

For a weight exceeding twenty tolas and not 

exceeding forty tolas ..... Four annas. 
For every forty tolas, or fraction thereof, ex- 
ceeding forty tolas Four annas.-” 


SOHEDTJI.E III. 


{See section 6.) 


Paht I. 


Rates of Income-tax. 

A. In the case of every individual, every un- 

registered firm and every undivided Hindu 
family — 

(1) When the total income is less than 
Hs. 2,000. 

(2) When the total income is Bs. 2,000 or 

upwards, hut is less than Bs. 5,000. 

(3) When the total income is Bs. 5,000 or 
upwards, hut is less than Bs, 10,000. 

(4) When the total income is Bs. 10,000 or 
upwards, hut is less than Bs. 20,000. 

(5) When the total income is Bs. 20,000 or 
upwards, hut is less than Bs. 30,000. 

(6) When the total income is Bs. 30,000 or 
upwards, hut is less than Bs. 40,000. 

(7) When the total income is Bs. 40,000 or 
upwards. 

B. In the case of every company, and eveiy 

registered firm, whatever its total income. 


Bate. 


Nil. 

Five pies in the 
rupee. 

Six pies in the 
rupee. 

Nine pies in the 
rupee. 

One anna in the 
rupee. 

One anna and 

three pies in the 

rupee. 

One anna and six 
pies in the 

rupee. 

One anna and six 
pies in the 

rupee. 


Part II. 


Rates of Super-tax. 

In respect of the excess over fifty thousand 
rupees of total income : — 

(1) in the case of every company 


Bate. 

One anna in the 
rupee. 

(2) (a) in 

T 
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(2) (a) in the case of every Hindu un- 
divided family — 

(i) in respect of the first twenty-five 

thousand rupees of the excess. 

(ii) for every rupee of the next twenty- 

five thousand rui^ees of such ex- 
cess. 

(h) in the case of every individual and 
every unregistered firm, for every 
rupee of the fii'st fifty thousand rupees 
of sucE excess. 

(c) in the case of every individual, every 
unregistered firm and every Hindu 
undivided family — 

(i) for every rupee of the second fifty 
thousand rupees of such excess. 

(ii) for every rupee of the next fifty 

thousand rupees of such excess. 

(iii) for every rupee of the next fifty 

thousand rupees of such excess. 

(iv) for every rupee of the next fifty 

thousand rupees of such excess. 

(v) for every rupee of the next fifty 

thousand rupees of such excess. 

(vi) for every rupee of the next fifty 

thousand rupees of such excess. 
(viz) for every rupee of the next fifty 

thousand rupees of such excess. 

(viH) for every rupee of the next fifty 

thousand rupees of such excess. 
(u‘) for every rupee of the . next fifty 

thousand rupees of such excess. 

(x) for every rupee of the remainder of 
the excess. 


Rate. 


Nil. 

One anna in the 
rupee. 

One anna in the 
ruj)ee. 


One and a half 
annas in the 
rupee. 

Two annas in tlie 
rupee. 

Two and a half 
annas in the 
rupee. 

Three annas in the 
rupee. 

Three and a half 
annas in the 
rupee. 

Four annas in the 
rupee. 

Four and ^ a half 
annas in the 
rupee. 

Five annas in the 
rupee. 

Five and a half 
annas in the 
rupee. 

Six annas in the 
rupee. 
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ACTS OF THE INDIAN LEGISLATURE AND OE THE 
GOVERNOR GENERAL FOR THE YEAR 1923. 


• 

Act. 

SsOlION. 

Act XIX of 1850 (Apprentices) — 



section 5 repealed 
section 7 repealed 
section 10 repealed in part 

XXI 

jj 

286 &Sch.V. 

if 

section 11 repealed in part 



section 12 repealed in part 



section 20 repealed in part 

»> 

a 

Act I OP 1859 (Merchant Shipping) — 



the whole so far as it has not been repealed, repealed... 

XXI 

296 &Sch.V, 

Act XLV op 1860 (Penal Code) — 



section 366 amended 

XX 

2 

section 366- A inserted 

3 

section 366-B inserted 

if 

3 

Act XXVII op 1866 (Trustees)— 



section 2 repealed in part 

Act XXVIII op 1866 (Trustees' and Mortgagees' 

XI 

3 & Sch. IL 

Powers) — 



section 1 repealed in part 

Act XXV of 1867 (Press and Registration op Books) — 

XI 

3 & $ch. II. 

section 17 amended 

XI 

2 & Sch. I. 

section 21 amended 

» 

ft 

Act IV op 1869 (Divorce)— 

1 


section 3 amended 

XI 

2 & Scb. I. 

Act VII OP 1870 (Court-fees)— 

xvni 

163 

sect'on 31 repealed 

artj-^ie 14, Schedule I amended . . 

XI 

2 & Sch. L 

article 15, Schedule I repealed 

if 

3 & Sch, IT«e 

Act III OP 1872 (Special Marriage)— 

XXX 

2 

Preamble amended 

section 2 amended 

tf 

3 

sections 22, 23, 24, 25, 26 added ... 

if 

4 

Schedule II amended 

if 

5 

Act V OP 1873 (Government Savings Banks)— 

XTI 


section 3 amended 

2 

section 4 substituted 

if 

3 

section 6 amended v.. 

ff 

4 

section 7 amended 

Act III OP 1874 (Married Women's Property)— 

if 

4 

section 6 amended 

XIII 
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Act. 

Section. 

Act iX OF 1874 (European Vagrancf)— 
section 4 amended 
section 5 amended 
section 7 amended 
section 8 amended 
section 9 amended 
section 10 amended 
section 19 amended 
section 24 amended 
section 29 amended 
section 30 amended 
section 35 amended “ ... 

First Schedule amended 

XII 

9i 

3> 

>3 

33 

39 

>9 

If 

99 

93 

99 

39 

35 

36 

37 

36 

37 

37 

38 

37 

36 

89 

40 

41 

Act XV of 1874 (Laws Local Extent) — 

so much of the First Schedule as relates to Act I of 1859, 
repealed 

XXI 

296&Sch. V. 

Act XIII OF 1876 (Merchant Seaman) — 
repealed 

XXI 

296 i Sch. V. 

Act I OF 1877 (Specific Belief) — 
section 45 amended 

XI 

2 & Sch. I. 

Act XVIII of 1879 (Legal Practitioners) — 
section 41 repealed in part 

XI 

3 & Sch. II. 

Act VII of 1880 (Merchant Shipping) — 

the whole so far as it has not been repealed, repealed ... 

XXI 

296 & Sch. V. 

Act V of 1883 (Merchant Shipping) — 
repealed, except section 83 

XXI 

296 i Sch.V. 

Act VII OF 1884 (Steam Ships) — 

the whole so far as it has not been repealed, repealed ... 

XXI 

296 &Sch. V. 

Act X OF 1887 -(Native Passenger Ships)— 
repealed 

XXI 

296 & Sch. V. 

\cT XV OF 1889 (Official Secrets)— 
repealed 

XIX 

16 

Act III OF 1890 (Steam-ships Law Amendment)— 

the whole so far as it has not been repealed, repealed ... 

XXI 

296 & Sch. V. 

Act IX OF 1890 (Bailwafs) — 
section 26 repealed in part 
section 59 amended ... 

XI 

99 

3 & Sch. II. 

2 & Sch. I. 

Act yi OP 1891 (MBRCHAsnc Smppnto Law Ambnbmeni)— 
the whole so far as it has not been repealed, repealed ... 

XXI 

296 & Sch.V. 

Act XII OF 1891 (Amending) — 

so much of the Second Schedule as relates to the TtiilmTi 
Merchant Seamen’s Act, 1876, the Indian Merchant 

Merchant Shipping 
Act, 1883, and the Indian Steam-ships Law Amend- 
ment Act, 1890, repealed ... ... 

XX 

296 & Sch. V. 

A-. XV OP 1891 (Mooesekdabad Act) 

provisions of the indenture in the Schedule modified ... 

XXV 

2 
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r*CT. 

Section. 

Act XVI of 1891 (Colonial Cotjuts of Admiralty)— 



section 2 amended 

XI 

2 & Sch I. 

AlCT XVII OF 1891 (Deck and Load Lines)— 



repealed 

XXI 

293<S:Sch. V. 

Act I OF 1894 (Land Acquisition) — 



section 4 amended 

XXXVIII 

2 

section 5- A inserted 


3 

section 6 amended 



section 11 amended 


S 

section 17 amended 


6 

section 23 amended 


1 

section 24 amended 


8 

section 40 amended 


9 

section 41 amended 

>9 

10 

Act VIII OF 1894 (Tariff)— 

Schedule II amended \ * 

Schedule III amended ) 

Act XIV of 1895 (Pilgrim Shies) — 



repealed 

XXI 

296&8ch.V. 

Act X OF 1897 (General Clauses)— 



section 30- A inserted 

XI 

2 & Sch. 1. 

Act XIV of 1897 (Short Tiiles) — 

so much of the Schedule as relates to the Indian 
Merchant Shipping Act, 1859, the Indian Steam-ships 
Law Amendment Act, 1890, and the Indian Merchant 



Shipping Law Amendment Act, 1891, repealed ; 

XXI 

293 &Sch.V. 

Act V OF 1898 (Criminal Procedure) — 



r XI 

2 k Sch. I. 

section 4 amended 

] XII 

1 2 


t XXXV 

2 

repealed in part 

XI 

3 k Sch, IL 

section 10 amended 

XVIIl 

2 

section 18 amended 


3 

section 21 amended 


4 

section 22 amended 

XII 

h 

sections 23 and 24 repealed 

c xvnr 

1 XII 

XII 

4 

section 29 amended 

0 

section 29-A inserted 

6 

section 29-B inserted 

xvni 

6 

section 34- A inserted 

XII 

7 

section 35 amended 

XVIII 

7 

section 40 amended 

39 

8 

section 45 amended 

» 

9 

section 54 amended 

99 

10 

section 56 amended 

99 

11 

section 59 amended 

99 

12 

section 88 amended 

99 

13 

section 103 amended 


14 

section 106 amended 

99 

15 

sect* m 107 amended 

99 

16 

section 108 amended 

99 

17 

section 110 amended 

93 

IS 


*These Schedules weie amended by s. 3 of the Indian Finance Act, 1923, which 
was made by +he Governor General under s. 67B of the Government of India Act 
and to which no number was given. 
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Act V OF 1898 (Cbiminal Peocedure) — contd. 
section 111 repealed 
section 117 amended 
section 122 substituted 
section 123 amended 
section 124 amended 
section 126 amended 
section 133 substituted . . 
section 135 amended 
section 139- A inserted 
section 144 amended 
section 145 amended 
section 146 amended 
section 147 substituted 
section 148 amended 
section 157 amended 
section 161 amended 
section 162 amended 
section 164 amended 
section 165 amended 
section 166 amended 
section 167 amended 
section 169 amended 
section 173 amended 
section 174 amended 
section 181 amended 
section 185 substituted 
section 188 amended 
section 190 amended 
section 193 amended 
section 195 amended 
section 196- A amended ... 
section 196-B inserted 
section 197 amended 
section 198 amended 
section 199 amended 
section 199- A inserted 
section 200 amended 
section 202 amended 
section 203 amended 

section 206 amended 

section 210 amended 
section 214 repealed 

section 215 amended 

section 219 amended 
section 221 amended 
section 234 amended 
section 237 amended 
section 238 amended 
section 239 substituted 
section 243 amended 
section 244 amended 
section 245 amended 
section 250 amended ... 
section 252 amended ... 
section 255- A inserted ... 
section 266 amended 
section 258 amended 
section 269 amended ... 
section 261 amended ... 


Act. 

5ECTIO^^ 

XII 

8 

XVIII 

19 

s> 

20 

Sf 

21 

it 

22 

it 

23 

it 

24 

it 

' 25 

it 

26 

a 

27 

‘t 

28 

it 

L9 

a 

30 

a 

31 

it 

32 

it 

33 

ti 

34 

it 

35 

it 

30 

ti 

37 

a 

38 

» 

39 

it 

40 

it 

41 

ti 
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't 

4a 

a 

41 

ti 
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it 1 

46 

)) 1 

17 
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49 

a 

59 

it 

fl 

it 

52 
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„ 
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55 

1 

36 
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^ XVIII 

57 

it 

58 
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10 

r xvTii 

69 
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11 

„ 

60 

» 1 

61 

it 

62 

it 

03 

it 

61 

tt 

65 
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67 

1 

68 

1 

69 

» 1 

70 

it 

71 

it 
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XVIII 

73 

it 

74 

it 

76 
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Act. 

Section". 

Act V OF 1898 (Ceiminal PROCEDirEE) — contd. 
section 266 amended 



( XII 
i XVII 

XI 

12 

76 

3 & Sch. ir. 

repealed in part 



section 274 amended 



XII 

18 

section 275 substituted 




14 

section 276 amended 



x\ ni 

77 

section 284 amended 



XH 

15 

section 284-A inserted 




16 

Heading and section 285-A inserted 




17 

section 288 amended 



XVIII 

78 

section 292 substituted 




79 

section 206 amended 




80 

section 307 amended 




SI 

section 309 amended 



» 

82 

section 310 substituted 



S3 

section 312 substituted 



xii 

IS 

section 515 amended 



XVIII 

84 

section 316 amended 




85 

section 326 amended 



XII 

19 

section 336 repealed 


^ *■ 


20 

section 337 amended 




XViII 

86 

section 339 amended 




87 

section 339- A inserted 



a 

88 

section 540 substituted 




89 

section 345 amended 




90 

section 347 amended 




91 

section 348 amended 




92 

section 3^9 ^mended 




93 

section 35C lended 




94 

section 550-A inserted 



if 

15 

section 356 ani<^nded 



» 

96 

section 362 amended 



» 

97 

section 364 amended 



r 3, 

1 XXXVII 

93 

2 

repealed in part 



XI 

3 & Scb. 11. 

section 365 amended 



XVIil 

99 

repealed in part 



XI 

3 X Scb. II 

section 367 amended 


... 

XVIII 

100 

section 369 amended 



if 

101 

section 386 substituted 



af j 

102 

section 387 amended ... ..j 


••• 

1 

» 1 

103 

section 388 amended 



if 

104 

substituted 



xxxni 


section 390 amended 



XU 

21 

section 591 amended 


• . • 

tf 1 

22 

section 395 amended 



XViII 

105 

section 397 amended 




IOC 

section 401 amended 


... 

if 

1G7 

section 402 amended 



•3 ’ 

10b 

section 406 substituted 


» ... 

1 

109 

section 406-A inserted 

*.« 


if 

110 

section 407 amended 



ft 

llx 

section 408 amended 



f „ 1 

1 XII 

112 

2L 

section 409 amended 


... 

XVIII 1 

U3 

section 413 amended 



XU 

24 

section 414 amended 

• •• 



Uo 

section 415- A inserted 



x\iir ' 

114 

section 416 repealed 



^ XII 

26 

section 418 amended 

• •• 


XVIII 

115 

section 435 amended 


...| 

3% 

116 
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A.CT Y OF 1898 ( Criminal Frocieditre) — conoid. 

section 436 renumbered 
section 437 renumbered 
section 438 amended 
section 439 amended 
Chapter XXXIII substitute* 
section 464 amended 
section 465 amended 
section 466 amended 
section 468 amended 
section 471 amended 
section 473 amended 
section 474 amended 
section 475 substituted 
•section 476 substituted by 
section 477 repealed 
section 478 amended 
section 480 amended 
section 487 amended 
section 488 amended 
section 489 amended 
amended 


section 491 

section 491-A inserted 
section 492 amended 
section 494 amended 
section 496 amended 
section 497 amended 
section 504 amended 
section 505 amended 
section 514 amended 
section 514-A inserted 
section 514-B inserted 
section 516-A inserted 
section 517 amended 
section 522 amended 
section 525 amended 
section 526 amended 
section 526-A inserted 
section 527 amended 
section 528 amended 
Chapter XLIV-A inserted 
section 534 substituted 
section 537 amended 
section 538 amended 
section 539-A inserted 
section 539-B inserted 
section 540-A inserted 
section 545 amended 
section 546- A-^ inserted 
section 547 amended 
section 559 substituted 
section 561-A inserted 
section 562 substituted 
amended 

section 565 substituted 
Schedule II amended 
Schedule II amended 
Schedule III amended 
Schedule lY amended 

n 

Schedule Y amended 


new sections 476, 


476-A, 
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J?ECTI0y* 
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117 


)9 
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» 
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XII 

27 


XVIII 

120 


>i 

121 


ft 

122 
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if 
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ft 
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ff 
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XII 

SO 
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XYIII 
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134 



135 
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ft 
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» 
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»* 
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9* 
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t> 
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if 
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3f 
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ft 
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XYIII 

146 


>9 

147 


XII 

33 


>9 

34 


xYiir 

148 


9f 

149 



150 


'» 

150 


99 

151 


>9 

152 


99 

153 


9i 

151 


99 

155 


99 

156 


99 

157 


XXXYII 

4 


XYIII 

158 



159 


XX 

4 


XYIII 

160 

•• 1 

161 


1 ^ 

162 


1 ^ XXXVII 

5 



Act. 

Section. 

Act VI OF 1898 (Post Office] — 
new Schedule I inserted*. 



Act II OF 1899 (Stamps) — 
section 57 amended 

Schedule I amended 

XI 

XLIII 

2 & Scb. 1 

2 

Act IX OF 1899 (Arbitration)— 
section 23* amended 

XI 

2 & Sch. I. 

Act III OF 1900 (Prisoners) — 
section 29 amended 

XVII 

2 

Act VI of 1900 (Lower Burma Courts)— 
repealed 

XL 

3 i Sob. IE 

Aci’ VIII OF 1901 (Mines)— 
repealed 

IV 

50 & Scb. 

Act II OF 1902 [Cantonsients (House-accommodation)] — 
repealed 

VI 

39 & Sch. 

Act III OF 1902 [Steam-ships (Amending and Valida- 
ting)] — 

section 3 repealed 

AXI 

293 & Scb. y. 

Act I OF 1903 (Eepealing and Amending)— 

so much of the First Schedule as relates to the Bengal 
Steam-boilers and Prime-movers Act, 1879, repealed... 

V 

S5 & Sch. 

Act V OF 1904 (Official Secrets) — 
repealed 

XIX 

16 

Act VI OF 1906 (Merchant Skipping)— 
repealed 

XXI 

296 & Sch. V. 

Act V OF 1908 (Civil Procedure) — 
section 60 amended 
section 122 repealed in part 
section 123 repealed in part 
rule 32 of Order XXI in Schedule I amended 
rule 33 of Order XXI in Schedule I amended 

XXVI 

XI 

xxlx 

2 

3 & Sch. II. 

2 

3 

Act IX OF 1908 (Limitation)— 

Schedule I amended 

Act XV of 1908 (Ports)— 
section 6 amended 
section 21 amended 

( XI 

1. XII 

XXXIX 

i» 

2 & Sch. 1. 

42 

2 

3 

Act XVIII op 1908 (Merchant Shipping)— 
repealed 

XXI 

296 & Sch. V 

Act I of 1909 (Steam-ships Law Asiendment) — 
the whole so far as it has not been repealed, repealed ... 

XXI 

296 Sr Sch, V. 

Act V OF 1909 [Amending (Armt)]— 

so much as has not been repealed, repealed ... 

VI 

39 & Sch. 

Act II OF 1910 (Paper Currency)— 

so much as has not been repealed, repealed ... 

X 

1 80 & Sch. 


*Tliis was inserted by s* 4 of the Indian Finance Act, 1923, which was made by 
the Governor General under s. 67B of the Government of India Act and to whicb 
no number was given. 


Act 


Section. 


Act IX OF 1910 (Electricity)— 
section 29- A inseited 

Act XIV of 1910 (Emigration)— 
repealed 

Act II OF 1911 (Patents and Designs) — 
section 73- A amended 

Act III of 1911 (Criminal Tribes)— 
section 2 amended 
section 4 amended 
section 5 amended 
section 13 amended 
section 13-A inserted 
section 15 substituted 
section 16 amended 
section 18 amended 
section 20 amended 
section 22 amended 
section 27- A inserted 
section 27 -B inserted 

AcJT VII OF 1911 (Paper Currency) — 
repealed 

Act VIII OF 1911 (Army)— 
section 7 amended 
section 91- A amended 
section 103-A inserted 

Act XII of 1911 (Factories)- 
section 22 amended 
section 37 amended 
section 41 amended 
section 60 amended 

Act IV OF 1912 (Lunacy)— 

section 3 amended 

section 20 amended 
section 24 amended 

section 30 amended 
section 35 amended 
section 91 amended 


XL 


XI 

XI 

I 


>3 

33 

3i 

3i 

33 

)» 

33 

Si 

33 

33 


X 


XXXIII 


IX 


C XI 
I XXXIII 
XXXII 
XXXIII 
( XI 
\ XXXIII 
f XI 
t XXXIII 
XI 


Act IV OP 1914 (Decentralisation)— 

so much of the Schedule, Part I, as relates to the 
Pilgrim Ships Act, 1895, repealed 
so much of the Schedule as relates to the Indian Mines 
Act, 1901, repealed 

so much of the Schedule as relates to the Cantonments 
(House-accommodation) Act, 1902, repealed 
so much of Part I of the Schedule as relates to the Indian 
Emigration Act, 1908, repealed ... 


XXI 

IV 

VI 

XI 


Act X OF 1914 (PvEpealing and Amending)— 

so much of the Second Schedule as relates to the Indian 
Merchant Shipping Act, 1869, the Indian Merchant 
oeamen s Act, 1876, the Indian Steam-ships Act, 1884 
and the Deck and Load Lines Act, 1891, repealed 


XXI 


3 ^ Seb. IL 


2 & Sch. 1. 


2 

3 

4 

5 
8 

7 

8 

9 

10 
11 
12 
12 


30 & Scb. 


2 

3 

4 


S 

3 

4 

5 


2 & Sch. L 
5 
2 
5 

2 & Sch. I. 
5 

2 & Sch. I. 
5 

2 & Sch, I. 


296 & Sch V. 
60 & Sch, 

89 i Sch. 

3 & Sch. IL 


296 & Sch. V, 


Act. 


SECTioy. 





Act X OF 1914 (Eepealing and Amending)— conitZ. 



so much of the Second Schedule as relates to the Indian 



Mines Act, 1901, repealed 

so much of the Second Schedule as relates to the Indian 

lY 

50 Sch. 

Emigration Act, 1908, repealed 
so much of Ihe Second Schedule as relates to the Indian 

XI 

3 k Sch. II. 

Paper Currency Act, 1910, repealed 

X 

30 & Sch. 

Act I OF 1917 (Inland Steam- vessels)— 


2 t bch, I. 

section 22- A amended 

so much of Schedule II as relates to the Inland Steam- 

XI 


ships Law ^ Amendment Act, 1890, and the Indian 
Steam-ships "Law Amendment Act, 1909, repealed ... 

XXI 

291 & Sch. T. 

Act XIX of 1917 (Papeb CimiiENcy)— 

X 

30 k Sch. 

so much as has not been repealed, repealed ... 

Act III or 1918 (Indigo Cess)— 

XXVIII 


repealed , . 

2 

Act XVI of 1918 (Peo visional Collection of Taxes)— 

XI 

2 k Sch. I. 

section 2 amended 

section 4 inserted 


9) 

Act XIX of 1918 (Defence Eoece)— 
repealed 

XI 

3 & Sch. II. 

Act XXIV of 1919 (Companies Eesteiction)— 
repealed 

XI 

3 & Sch. 11. 

Act XXV of 1919 (Merchant Shipping)— 
repealed 

XXI 

296 A Sch. y. 

Act I of 1920 (Steam-ships)— 
repealed 

XXI 

296 & Sch. Y* 

Acfi XIV OF 1920 (Charitable and Eeligious Trusts)— 

XLI 


section 2 amended 

2 

Act XXVI of 1920 (Limitation and Code of Civil Pro- 



ceddre) — 
section 2 amended 

XI 

2 & Sch. I. 

Act XXXVIII of 1920 (Devolution)— 



so much of the First Schedule as relates to the Bengal 

xr 

35 a id Sch 

Steam-boilers and Prime-movers Act, 1879, repealed ... 

so much of the First Schedule as relates to the Indian 
Merchant Shipping Act, 1880, the Indian Steam- 
ships Act, 1884, and the Native Passenger Ships Act, 
1887, repealed 

V 


XXI 

296 & Sch. Y. 

so much of Part I of the First Schedule as relates to the 

XI 

3 & Sch. II. 

Indian Emigration Act, 1908, repealed ... 

Act XLI of 1920 [Wireless Telegraphy (Shipping)]— 
repealed 

XXI 

296 & Sch Y. 

Act XLV of 1920 (Paper Curbinct)— 
repealed 

X 

SO & &cht 

Act XLVI of 1920 (Cutchi Memons)— 



section 2 amended 

XXXIY 

2 

section 3 amended 

» 

3 


X 
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Act XLVIII of 1920 (Terhitoeial Foece) — 
section 11 amended 

Act XLIX of 1920 (Auxiliary Force)— 
section 21 amended 

Act y OF 1921 [Indigo Cess (AiiIendment)]— 
repealed 

Act VI OF 1921 (Finance) — 
repealed 

Act IX OF 1921 (Enemy Missions)— 

Schedule amended 

Act II OP 1922 (Factories)— 
section 25 amended 

Act XI OP 1922 (Income-tax) — 
section 4 amended 
section 7 amended 
Chapter VA inserted 
section 68 amended 

Act XII OF 1922 (Finance)— 
section 2 repealed* 
section 6 repealed 

Act XXIII of 1922 (Transfer of Ships Restriction) — 
repealed 


Act. 

Sectioy. 

XXX r 

2 

XXI 

3 

XXVIII 

2 

XI 

3&Sch. II. 

XI 

2 & Sch. I. 

XI 

2 i Sch. I. 

XXVII 

2 

XV 

2 

XxVII 

3 

XV 

3 

X 

1 30 &. Sch. 

XI 

3 & Sch. II. 


Act X OF 1923 (Paper Cteeirency) — 
section 18 amended 
section 19 amendedf 
section 20 amended 


XXXVI 


Act XVIII op 1923 [Criminal Procedure (Amendment)] — ' 
section 98 repealed ... ... ... ... j 

section 104 repealed ... ... *.*] I XXXVII 


3 

4 


6 


Aden- 


see Indian Merchant Shipping Act, 1923. 


Administrator General — 

see Mussalman Wakf Act, 1923. 

Agreement — 

. see Indian Merchant Shipping Act, 1923. 
Allotment Notes— 

see Indian Merchant Shipping Act, 1923. 


Amending — 

see Act XII of 1891. 
see Act I of 1903. 
sec Act Y of 1909. 


Apprentice— 

sec Act XIX of 1850. 


1923, which was made 

nWer Govei'cment of India Act and to which no 

t Section 19 was also amended hy s. 5, ibid. 
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XI 


Act. 


Sectio’v. 


Apprentices Act, 1850 — 

^ Indipn ]Mor chant Shipping Act, 1923. 

Abakan Hills Ciyil Justicb— 
a P ^ulation YIII of 1874. 

Aebitbation — 

see Act IX of 1899. 

Army — 

see Act V of 1909. 
see Act VIII of 1911. 

Assessor — 

^ t Inhcin "^hnes -let, 1923. 

see Indian Merchant Shipping Act, 1923. 

ArxiriiBi PorcE — 

see Act XLIX of 1920. 


Bengal Act III or 1879 (Bengal Steam-boilers and Peimb- 

MOVERS) — 
repealed 

Bengal Act II of 1915 (Bengal Stbam-boilbes and Prime- 
movers) — 
repealed 

Bill of e — 

see Indian Paper Currency Act, 1923. 

Bili of Hp\tih— 

>ee Indian Merchant Shipping Act, 1923. 

Board or Trade — 

cf Indian Merchant Shipping Act, 1923. 

Boiler — 

see Indian Boilers Act, 1923. 


V 


3o & S ch. 


V 35 & Scb. 


Bombay Act V of 1917 (Bombay Boiler Inspection) — 
repealed 

Bombay Act X of 1920 (Bombay Boiler Inspection)— 
repealed 

Bombay Boiler Inspection — 
see Act V of 1917. 
see Act X of 1920. 

Bond — 

see Indian Merchant Shipping Act, 1923. 

Brigade area — 

see Cantonments (House-accommodation) Act, 1923. 
British ship — 

see Indian Merchant Shipping Act, 1923. 


V 35 & Sch. 

V 35 & Sch. 


Bureau Veritas — 

see Indian Merchant Shipping Act, 192S-- 
ship-surveyor. 


B 
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xii 


I 


Bitema Act II of 1910 (Steam-boilbes and Peime-movees)— , 
repealed 

Bye-laws — i 

see Indian Mines Act, 1923. j 

CANTONaiENi — . , 

fite Cantonments (House-accommodation) Act, 1923. 

Oantonsient Committee— ' 

see Cantonments (House-accommodation) Act, 1923. I 

Canionmenis (House- accommodation) — I 

4!ee Act II of 1902. | 

see Cantonments (House-accommodation) Act, 1923. i 

Cantonments (House- accommodation) Act, 1923 
appeals — 

to Civil Courts from the decision of Committee of 
Aibitiation . . 

military authorities, against decision to appropriate 
house ... ... ... ... ... I 

finality of decision in ... ... ... ... I 

petitioD of : presentation to the Commanding Officer : 

subsequent procedure ... ... ... i 

suspension of action pending decision of ... ' 

application of, in Cantonments 

** Brigade area — | 

defined . . . . . ... ' 

! 

Cantonment — j 

houses in — 

liability of, to appropriation by Government ... ^ 

Cantonment authority ” — 
defined 

Cantonment Committee — 

Judge or Magistrate as membei of 

Code of Criminal Procedure, 1898 — , 

xuapplicability of section 556 of, to trials of offences i 
under Act 

“ Command *’ — 
defined 

Committee of Arbitration, see House — Pleasing ofj repairs 
to. 

calculation by, of the amount of purchase money or 
rent of house ... ... ‘ 

Chairman of : his powers as to meetings 
constitution of 

convening of, by whom and when ... 
procedure for 

decision of, to be by majority of votes 
meetings and powers of ... ... .... 

members of, not to have interest in matter under 
reference and must be immediately available for 
service ... ... ... 




Act, 

! 

bEUllON, 

V 

S5 & f5ch. 

1 

VI 

^{ 1 } 

>* 

20 

» 

30 


32 



>» 

31 

>» 

33 

» 

3 


2 

?? 

5 


2 


87 

9> 

37 

» 

2 



» 

25 

j? 

22 

if 

19, 20 

>i 

21 

tf 

28 

if 

24 

if 

23 
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Cantonments (House- accommodation) Act, 1923 — contd. 

East India Company — 

written instruments executed by, saving of, from 
operation of Act 

Government — 

saving of written instruments executed by, from 
operation of Act 

House — 

bar of appropriation in certain cases 
inspection of, for purposes of occupation by the 
military 

leasing of — 

owner to execute lease : conditions of lease 
procedure before taking house on lease ... 
provision where house held by tenant on long lease 
or lease from year to year ... 
question of rent : reference to Committee of Arbitra- 
tion 

occupation of, for purposes of hospital, school, etc., 
generally subject to previous sanction ... 
option for sale of, when owner can exercise 
repairs to, objection by owner to execute : reference 
to Committee of Arbitration 

power to have repairs executed and recover cost 
where owner fails to comply 
surrender of, when to be enforced 
time allowed for giving possession 
transfer of interest in, on change of owner to be 
notified 


Act, 

Sec ] ION. 

• 


VI 

4 

iS 

4 

1 

30 

a 

6 

1 

>* 

i 

1 

8 


14 


15 

1 ’’ 

9 

1 

13 

I 

10 

1 

17 

1 

9> 


1 >» 

11 

! 'j 

IS 


notice or requisition — 
service of 

repair — • 

reasonable repair, defined 

rules — 

power of Governor General in Council to make 
additional provisions 

saving — 

see East India Company; Government. 
Cbbtificates — 

see Indian Merchant Shipping Act, 1923. 


C4 

2 ( 1 ) 

r 

a6 


Civil Peocedube — 
see Act V of 1908. 

Central Provinces Act II of 1907 (Boiler Inspection)— 
repealed 

Central Provinces Act IT or 1919 (Boiler Inspection)— 
repealed 

Central Provinces Act I of 1917 (Central Provinces 
Courts) — 
section 3 amended 


Y 35 & Sch. 

y 35 ik Sell. 


Xll 


43 


Central Provinces Courts — 

see Central Provinces Act I of 1917, 



X IV 
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Ac®. 


Sbctioj^t, 


Charttable akd Religious Trusts (Amendment) Act, 1922 
ue Act XIV of 1920. 


XLI 


1 


Civil Procedure— 
see Act V of 1908. 

Act XXVI rf 1920. 

Code of Civil Procedure (Amendment) Act, 1923 
‘fee Act V of 1908. 


( XXVI I 
( XXIX i 


Code of PBOPEruRS (Ambndmeni) Act, 1923 

Act VII Qf 1870. 
see Act V of 1898. 


XVIIT I 


Code of Criminal Procedurs (Further Amendment) Act, 
1923 . . 

see Act V of 1898. 


XXXT 


1 


Code of Criminal Procedure (Second Amendment) Act, 
1923 ... . ... .. . . 

see Act V of 1898. 

Act XVIII of 1923. 


XXXVII 




Collision— 

see Indian Merchant Shipping Act, 1923. 


Colonial Court of Admiralty — 

see Act XVI of 1891; Indian Merchant Shipping Act, 
1923. 

Commissioner — 

see Workmen’* Compensation Act, 1923. 


Committee of Arbitration— 

<fee Cantonments (Honse-accommodation) Act, I 925 . 


Companies Restriction — 
see Act XXIV of 1919. 


Compensation — 

see Woikmen’s Compensation Act, 1923. 
Consul— 

see Indian Merchant Shipping Act, 1923. 

Controller of Currency — 

see Indian Paper Currency Act, 1923. 

Cotton — 

see Indian Cotton Cess Act, 1923. 
s^e Indian Cotton Transport Act, 1923. 

Cotton Cess— 

see Indian Cotton Cesa Act, 1923. 

Cotton Transport Act, 1823 


HI 1 


Cotton — 
defined 

arrival of, at notified station : procedure on !*,! 

import of : power to issue notification prohibiting ... 
unlicenied : refusal to carry by railway authority ... 


CO eo 
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XY 



Act. 

Section. 

Cotton Transport Act, 1923 — contd . 

Notifications — 



previous approval of local legislatures before issue ... 

Ill 

9 

Penalties 


6 

Protection for acts done under Act ... 

J’ 

9 

Buies : power to make . ... ... ... 1 


7 

previous approval ot local legislatures in respect of ... j 
COURT-JBBS — 1 

see Act VII of 1870. 


B 

Court op Survey — 

see Indian Merchant Shipping Act, 1923. 

Crhw — 

see Indian Merchant Shipping Act, 1923. 



Criminal Law Amendment Act, 1923 ... 
see Act IX of 1874. 
see Act V of 1898, 
see Act IX of 1908. 

XII 

1 (i) 

see Central Provinces Act I of 1917. 

Criminal Procedure — 
see Act V of 1898. 

1 


Criminal Tribes (Amendment) Act, 1923 
see Act III of 1911. 

I 

1 


Currency Agent — 

see Indian Paper Currency Act, 1923. 


Currency Notes — 

see Indian Paper Currency Act, 1923. 

CuTCiii Knv. NS (A-niend^ient) Act, 1923 ... ... XXX IT 1 

«ce Act XLYI of 1920. 

Decentralisation — ' 

see Act IV of 1914. j 

DECTt AND IiOAD LiNES— 

see Act XVII of 1891. ' i 

I 

Deck Lines — i 

see Indian Merchant Shipping Act, 1925. | 

I 

Deputy Controller of Currency— , 

see Indian Paper Currency Act, 1923. ^ 

Devolution— 

see Act XXXVIII of 1920. j 

Distressed Seamen — ^ , 

see Indian Merchant Shipping Act, 1923 — Seaman, dis- j 

tressed. 

Divorce— , ! 

see Act IV of 1869. ' j 

Bast India Company — 

see Cantonments (House-accommodation) Act, 1923. ^ 

Electricity — ' 

See Act IX of 1910 . t 


XV] 


:hDLX TO THE ACTS OE THE INDIAN LEGISLATURE AND OE 


Vci I Section. 


EMiGT^^no^ — 

see Act XIV of 1910 | 

Emploiee — I 

ee Voiicmens Compens'ition Act, 1923 

Entemy missions — 

<>ee Act IX of 1921 | 

European e\\c\ — I 

spe Act IX of 1874 

Eactories — 

CP \ct ^11 of 3911 
ee Act II of 1922 

Einance— 

SPP ^ct VI of 1921 
<;ee Act XII of 1922 

pp Indian Einance Act, 192j I 

Eog signals — 

spe Indian Mei chant Shipping Act, 1923 


Gaontia villages — I 

^ee Malk^ ml Gion+ia Villag'=‘s La'ws Act, 1923 

General Clauses — 
see A-ct X of 1897 

Govern aiENT Samnos Banks (Amend-ment) Act, 1923 XVT 

see Act V of 1873 


Home trade ship— 

see Indian Merchant Shipping Act, 1923 
Hlndis - 

see Indian Paper Currency Act, 1923 

House Acco’’'modation~ i 

see Cantonments (House accommodation) Act, 1923 

Income tax— 

see Act XI of 1922 1 

see Indian Einance Act, 1923 I 

Indian Army (Amendment) Act, 1923 1 XXXIII 

see 4ct VIII of 1911 
see Act IV of 1912 

Indian Boiiers A.ot, 1923 , V 

4ct— 

limitation of application 
Apneal — 

against older of Chief Inspector ,, 

against ordei of Inspector to Chief Inspector „ 

finality of order of appellate authority , 
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Act 

SEOTrOJT. 

I DiAN Boilers Act, 1923 — contd 
— 



accident to, to be reported to Inspector 

Y 

18 

not to apply to certain 


3 

altentiors and renewals in, to be under sanction of 



Clnef IP'.pector 


12 

ceitificate Eor the use of production of 


15 

leneual and revocation of 


8, 11 

dehnition of 


2 

exarainat on of 

* 

14 

powei to ex:empt from operation of Act 



prohibition ot use of, when unceitifcated or un 



j.egisteied, etc 


6 

piovisional order for the use of 

>} 


1 e\ ocation of 


11 

btration of 

f 

8 

€hief Tn-ipectoi and Inspectors — 



apnoiutment of 

fi 

5 

to he % pulilic servant within the meaning of the 



Indian Penal Code 

ff 

5(S) 

Cio ’vn — 

'^ppl cation of Act to boilers and steam pipes belonging 



to 

»» 

83 

E\tent — 



Go\einoi Geneial m Council’s power to limit 


4 

Inspector — 



pov ei to enter any place or budding for purpose of 

1 

17 

e\amin ng boilers, etc 

f 

c p Chief Inspector 

Penalt> — 


*50 

loi bleach of rtgulation under Act 

1 » 

fci liench of lules under Act 


30 

<^or tailing to produce or surrender certificates, pro- 



Vi's! on \1 oideis, etc 


! 22 

tor illegal use of boiler 


! 23 

for other offences in resp ct of boiler . i 

1 

24 

* for tampeimg with register mark on boiler 


25 

recoveiable as arreais of land revenue 

>9 

32 

Prosecution — 


t 

limit ition for 

if 

26 

previous sanction of Chief Inspector 

)> 

26 

^team pipe — 



Act not to apply to certain 

i9 

3 

alterations and renewals to 

,, 

13 

power to exempt from operation of Act 

>9 

S4 

Trial — 

to be by Presidency Magistrate or Magistrate of the 


27 

fiist cPss 

» 

Regulations — 


30 

penalty ftr breach of 


poTivei of Governor General in Council to make 


28 

subject to previous publication 

Repeals 

»» 

f3 

81 

35 1 fcch 


xviii index to the acts of the Indian legislature and of 


Act. Srcjiov. 


Indian Boileiis Act, 1923 — contd . 

Rules — 

penalty for breach of ... 

power of Governor General in Council to make 
subject to previous publication 

Indian Central Cotton Committee — 
see Indian Cotton Cess Act, 1923- 

Indian Cotton Cess Act, 1923 

Cotton — > 

monthly returns, re consumption in mills ... 

Cotton Cess — 

application of the proceeds of 
assessment and collection of 

assessment and levy of, in case of exported cotton ... 
finality of assessment : Local Governments’ power to 
cancel or modify assessment 
imposition of 

Governor General in Council — 
power to make rules ... 

Indian Central Cotton Committee — 
constitution of 
dissolution of 
incorporation of 
members of 
power to make rules 

proceeds of cotton cess to be paid to ... 
vacancy in, not to invalidate act or proceeding 

Mills— 

cotton consumed in, delivery of returns ... 
examination of records and accounts of ... 
information acquired in course of inspection of, to be 
confidential 

Rules — 

power of Governor General in Council to make 
power of Indian Central Cotton Committee to make... 

Standing Finance Sub-Committee — 
vacancy in, not to invalidate act or proceeding 


V 


»3 


XIV 


33 


33 


33 


33 

>3 

33 

33 


3* 


33 


33 


33 


33 


Indun Defence Force — 
see Act XIX of 1918. 

Indian Electricity (Amendment) Act, 1923 ... ... XL 

see Act IX of 1910. | 

Indian Factories (Amendment) Act, 1923 ... ... ' IX 

sec Act XII of 1911. | 

Indian Finance Act, 1923* ... ... ... ... f 

Income-tax — 
fixation of the rate 


30 
29 

31 
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•This Act was made by the Governor General under s, 67B of the Government 
«f India Act. 

tNo number was given to this Act. 
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' Act 

1 

Section. 

Indian Finance Act, 1925— contd. 

Indian Salt Act, 1882 — 

construction of section 7 of, imposition of salt duty 

Postal rates — 
fixation of 


2 

4 

Salt duty — 
fixation of 


2 

Super-tax — 

fixation of the rate ... 

.9^6 Act VIII of 1894; 

see Act VI of 1898; i 

see Act XII of 1922; 1 

see Act X of 1923. 1 

1 

1 

1 “ j 

i 

1 

Indian Income-tax (Amendment) Act, 1923 

Act XI of 1922. 

XV 1 

1 

Indian Inco^i’-b-T^.x (FuETHEa Amb>idihent) Act, 1923-— 
see Act XI of 1922. 

XXVII 1 

1 

Indian Lunacy (Amendment) Act, 1923 

Act VIII of 1911. 
see Act IV of 1912. 

XXXII 

i 1 

Indian Mehcii^nt Sittppino Act, 1923— 

XXI 

,1(2) 

Accommodation — 

inspection of, hy Shipping Master and Deputy Shipping 
Master 

«r 

1 

9L 

Aden — 

penalty for failure to touch at, or to obtain certificate 
of health from 

pilgrim ships to touch at, on the outward voyage 
wlien authority can refuse to permit pilgi’im ship to 
leave port of 

>} 

y 1 

20S 

1 lOi 

204 

Agreement — 

between master of foreign ship and lascar or native 
seaman 

)} 

38 

Allotment notes — 
see Seaman ; Agreement. 



Application — 
of. Part IV of Act ... 

» 

147 

Apprentices Act, 1850 — 

application of, to the conditions of apprenticeship to 
sea service 

y 

23 

Assessors — 

5 ee Court of Survey; Shipping Casualties. 



Bill of health — ^ ^ ^ i 

to he obtained hy native passenger ships : punishment 
for omitting to obtain : refusal on the part of 
authorities to grant ... 

»• 

I 

185 

Board of Trade — 

powe"" of, to recover wages and expenses in respect of 
distressed seamen in certain cases 

1 ” 

82 

i 


sx 


I><DEX TO THE ACTS OE THE INDIIN LEGISLATUEE AInD OF 


1 

Act 

"'ECTIOH 

Indiw Mepch4nt Shipping Vct 1923 — contd | 



Bond — ! 

10 be execated where ship clears for ■ooit in Red Sta > 

Ceitificites — 

\\I 

167 

Celt ficite Al — ' 

may be snbstitutpd b^ ceitificate of survey | 

Ceitificates and B — 

c-^se^ of steam ships with foreign certificates of 

>> 

1^8 

sui ey 01 ceitificates of partial sui-vey 

Local Grovcinment s powei to lequiie deluery of 

if 

AL 

e^pufil 01 cancelled certificates 


liO 

ieport of cancellation oi suspension in certain cases 

i 

141 

to be affixed in conspicuous pait of steamship 

it 

112 

who can grant 

^ 1 

1 u7 

■Certificate of Competency — • 

Copy to be given m case of loss of original 

ii 

-0 

examination of persons desiious to obtain 
for a foi'=‘ign going ship, deemed to be of % higher 
grade than the coi responding certificate for a 

a 

i) 

hometiade ship 


(2) 

foim of 


IS 

grades of 

a 


grant of, on passing examination 
naking of lules by Local Government to regulate 

a 

lb 

gT'antmg of 

penalty for serving oi employing as a master, mate 

a 

1 

or engineer without one 

) 

13 

pioduction of, by master to shipping master 
recoid of oiders affecting, to be entered on the copy 

y 

22 

kept by the Local Government 

it 

19 

letiirn of, to officer 

to be held bv officers of foieign going and home 

a 

(3) 

tiade ships and foreign passenger ships > 

i 

i 

when officei deemed duly certificated 

Ceitificate of Survey — 
sec Survey 

» 

12 

Chief Customs Officei — 



defined 

Civil Court — 

restriction of suit^ in, for recovery of seaman's 

9 

llj 

wages 

if 

Cl 

Collision — 



measures for the prevention of 

„ 

2U 

Colonial Court of Admiralty- 



power of, to investigate shipping casnalties 


*.19 

restriction of suits m, foi recovery of seaman's wages 

Complaints — 

by seaman or apprentice master to provide facilities 

» 

bl 

for liability of master for non compliance 

» 

1 92 
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SECTiojr, 


Indian Merchant Shipping Act, 1 ^ 2 S — contd . 

Consul — 

report of, as evidence in proceedings for adjudication 
of penalty for offences connected with the running 
of n.’tive passenger ships and pilgrim ships 

Court of Survey — 
appeal to b© heard by 

constitution of ... ... ’** 

Local Government’s power to make rules with respect 
to 

powers and procedure of ... ... *’* 

qualification of judge and assessors sitting as 

Crew — 

agreements with — 
alterations in, how treated 

by or on behalf of employer for payment of money 
conditional m seaman’s going to sea, void 
certiiicate us to, in case of a foreign-going ship ... 

production of, by master to Customs Officer 
certificates cs to, in case of a home-trade ship 
production of certificate for obtaining port clearance 
contents of 

copy on translation of agreement to he made acces- 
sible to the crew ... ... • 

eugaGonient of single seaman where agreement is 
made out of Lritish India ... 
form of, to be sanctioned by Governor General in 
Council 

in the CU'C of home-trade ship over three hundred 
tons burden 

running agreements — 
extent of 

renewal of, in certain cases ... ... I 

si'Tuature and date ... 

special provisions with regard to, in the case of 
foreign-going ships ... 

stipulation in, for advance and allotment of wages... 
engagement and discharge of : fees payable upon 

Deck lines — 

every ship to be marked with ... ^ 

power to exclude or re-include certain classes of ship 
from or within the provisions relating to ... 
saving of certain ships from the provisions relating to 

Engine drivers — 

certificate of : Local Governments’ power to cancel ... 
certificate of competency required for ... ' 

Engineer — 

certificate of competency required for 
Exemption — 

of public ships from provisions of Act 
Explosion — 

Local Governments’ power to direct investigation into, 
on board ship ... ... ... ... I 

report as to cause of ... 


so 

/ 2 ). 

31 

28 ,J) 

?0 

32 \ (8) 
9 & Sch. I 


jxii index to the acts of the Indian legislature and of 


A<T I Si'.CTION. 


Ibtdian MiacHANT Smppino Act, 1923— contrf. I 

Fees — ^ ^ ^ 

for engagement and discharge of crews ... ... XXI 9 Scli. I 

Foreign-going ship — i 

xfic Ship. 

Foreign ships — 

<ee Ship. i 


Governor General in Council — 
power of, to determine by order the space available 
for pilgrims in pilgrim ships ... ... ... „ I 

to make rules ... ... ... ... , | i‘ji 

to prescribe space for passengers in native pas-^engei* 

sMps ... ... ... ... ... „ 192 

Grain-cargoes — 

stowage of ... ... ... ... ... „ 2 lI> 

penalty for improper stowage .. ... ... „ 226 

Home-trade ship — 
see Ship. 

Hospital accommodation — ' 

see Pilgrim ship. i ' 

Indian Ports Act, 1908 — ^ ^ ' 

Section 29 of, not affected by provisions rt wreck and 
salvage ... ... ... ... ... i .. 270 


Indian Eegistration of Ships Act, 1841 — , 

certain ships registered under, not affected by pro- ' 

visions re holding of certificates of competency by • 

masters and mates ... ... . ' . . ,, 5 

Indian Sea Passenger Act, 1885 — l ^ 

to be repealed ... ... ... ... , i 11 ", 


Lascars — 

engagement of, by masters of foreign ships ... „ j 38 

Legal proceedings — | 

bar of, against persons acting under Act . . . , „ ,0." 

former deposition can be received in evidence when 
witnesses cannot be produced ... . . ... „ 1 283 


Lights— 

appointment of inspectors of ... ... ... „ 214* 

Lights and fog-signals — 

deficiency in, to be reported by inspector ... ... „ 215 

ship not to obtain port clearance unless sufficiently 
provided with ... ... ... " ^ 2 0 

Lloyd’s Register of British and Foreign Shipping — | 

see Ship-surveyor. { 


1 
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Indian Merchant SHiiPiN(x Acr, 1923 — contd 
Loading— 

pio\isions leliting to — 

po-v er to exclude or re include certain classes of 
ships iioni 01 within 
siving of ctita n sh ps trom 

Load lines — 

disc indicating power to appoint officer to certify 
position of 

lules iCj^arding po^ei to make 
m iking of 

penalty fcr offcn ts i elating to 

SAvin^ 01 ceitam ships from the provisions relating to 

tune tor in case of coasting vessels 

foreign going vessels 
ships with subineij^ed, deemed unsafe 

Local Go\einm^ni — 
power of, to mate rules 

Lodging house keejeis — 

penalty tor ovei charges — 

fiom seamen 

soliciting seaman to become lodger at a particular 
house 

Magistrates — 

juiisdiction 01 , to try offence against Act 
Master — 

definition of r< x x 

power to lemore and appoint a new, by Lourt oi 
ordinal criminal jurisdiction 
to dehvei account of seaman s wages 
to deliver property of deceased seaman at port of 
destination to shipping master 
penalty for non compliince 
to hand orei documents relating to navigation, etc , to 
successor 

to report cases of desertion by seamen, punishment 
for failure to report 

to take cnarge of effects of deceased seamen 

Mastei, mate or engineer- 

certificates gi anted to— 

cancellation or suspension of— 
by Court of investigation I 

Local Government 
procedure before and after 
leport of, to other Local Governments 
1 evocation of, and granting of new certificate 
mcompetency and misconduct of investigation into 
charge of 

peison charged to be heard 

to deliver cancelled or suspended certificate penalty 
for non oomplianee 


ZX1\ 
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All I 

'^ECJJO^ 

Ii^di\]n ItnxiciUNri Shipiiisg Acr, 1923 — contd 

!Mastei, seim'^n oi tijpienhce — 
expense uf medic il treitncnt "nd f uncial hew met 

! 

\\l 

89 

peiiaHy ioi mibconaact enda fc,ermg life or ship 


« ) 

I 

Medical inspection — 



of pilgiims pioM'?ions le penalty of mastei of slip 
foi conti enmg 


uO ,-0/ 2.0b 

Medical offiens — 

i 

1 

ceitain pilgiim ships to cany pci alt's of mastoi of 
a no i n i iilu e to can j 

1 

i 

1 

2 1 

to ^ ep dianes and subm t rcpoits and i etui ns 

f 


Medicines and appliances — 
inspecUoii ot, bj Shipping M stci and Deputy Shijpmj 
Mas el 

> 

91 

p Q\ Sion foi in ships — 

liability of ownoi oi master of ship for failuie to 
keep on be end 



Mei chant Shipping Act 1894 — 
aiiohcation f, to ships eanjing steerage pa^sengeis 
in ceitain voyages 

9 

xl '•<■1 \ 

Mei chant Shipping Acts — 
defined 

» 


Nat e passona;®! — 
defined 

i 

2 

Native Petssenger ship — 
se? SI ip 

Naav — 

certi-ficate of sei’^ice as masfcei of foie gn going ship to 
ceitam officers oi, without holding ewminatioi? 

>> 

i7 

Offence — 

junsdiction of Magistiate to tiy 

99 

-81 

place of tnal 

99 

2b2 

Official logs — 

delivery of to Shipping Masters 

99 

12S 

entries m, ho'w made admissibility of, as eaidence 

99 

12 

subiects of entiy 


121 

offences m respect of punishment for 


122 

to be sent to Shipping Master in case of transfer, los 

01 abandonment of ship 

\ 

124 

Passenger — 
defined 


2 

Passenger ships — 
see Ships 

Penalty— 

for carrying passengers in contravention of Act 

99 

143 
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Act Section 


INDIAN J^Ierchant Shippeng Act, lQ 2 Z—contd 
1 11 — 

de-^th of, on voyage master of pilgrim ship to note 
11 Vi iting 
ned 

disposal of baggages of 
hospital accommodation for 
medical inspection before enibaikation 
of the lowest class, defined 

nuiibei and se\ of delivery of — statement legaiding 
ticket for, and refund of pas^^age mone\ in certain 


V\I 197 

,, 149 


Iwl 

D) 

20 , 218 
149 

1 £ 


Piigiim ship — 

9 (,e Ship I 

Poit cleaiance — 
condition of obtaining 

Poit Commissioneis — I 

deleg f^ion of poveis to, regaidmg safety of ships 

Piince or State, loieign — 

Exemption of ships belonging +o fiom pio isions of Act 

i 

Red Sea— , - . ’ 

bold wieio native passenger ship clears for poit m , 
Red Sea 

pilgiim shins proceeding to any pait in, to touch at 
Aden other restiictions on \oyage 

Repeal^ — 
extent of 
Savings 


2i (d), >5 


^Or L S'ch V 
29b (5) 


Rojal Indian Mai me — 

ceitificate of service as master of foreign going ship 
to ceitain officers of, without examination 


Rules— 

under Act, publication in Gazette, etc 


Running agreement — 
see Grew — agreement with 


^^Goveinment or person finding wreck entitled to 
not applicable to property recoveied by creeping or 
sweeping in contravention of section 29 of the Indian 

Poits Act, 1908 ^ , i 

payable to seaman or appi entice assignment or sale 

of, not binding 
Sanitary taxes — ■ 

payable by master of pilgrim ship 

Scientific referees— , ^ ,x 

determination of appeal by, in dimcuit cases 


xxn 
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( irov 

Indian Mep chant Shipping Act, 1923—Cfrttd 

Seaman — ^ 

accommodation for, on board 

\\I 

<0 

4 igi een ent^ — 

stipulation foi allotment of wages by means of allotment 
note 



form of allot lent note 

» 

■> i^) 

payment of money under 


o>(.) 

business of shipping masteis in lespect of 

)> 

S 

ceitificate of dischaige 

)} 

u i) 

compensation to, for dischaige otheiwise than in accoid 
ance \‘Mth terms of agreement 

f 

t 1 

debt mcuiied b\, ei^ceeding thiee lupees, not leco^eI 
able till end of ’vojage 

i> 

<■ 1 

definition of 


2 

deluerj locount of Avages of 

}> 

U 

disc plme of pi o\ isions t.s to 


< 1, itO, etc 

dying duung \ 03 age disposal of the propeity of 

>» 

(1 

engagement 

!> 

-7 

entiy of offences committed by, in official log book 

» 

IU> 

evidence of distiess mastei of Biitish ship to eccept 
distressed seaman 


71 

fines imposed on payment of 


11^ 

licences to supply 

> 

21 1) 

gnnting continuance onJ levocation of liren<e by 
LdcaI Goveirment 


24(2) 

penalty foi detaining effects of 

>» 

9f) 

engaging without licence 

)f 

23 

false stxtement as to last ship 01 name 

}i 

M)1 

leceivmg 1 emuneration from, for shipping him 

f 

lib 

Wages of — 
deduction from 

if 


not to depend on fi eight 

9> 

' 37 

payment rate of exchange foi pa;yment in Biitish 
Indian money 

» 

31 

payment befoie shipping master 


lb 

time of payment 

f 

47 (i) 

right to, when accrues 


53 

light to recover -wages and salvage not t© be forfeited 


5b 

settlement of 

> 


Seaman distressed — 

evidence of distioss and expenses mcuiied m lespcct 
of 


1 

^ 83 

master of British ship shall convey and give sub&istence 
to punishment for refusal or failure 


77 

1 

power of Groveinoi G-eneral in Couned to make lules 
regarding circumstances and conditions of relief 


etc , of 


84 

piovisions 1 elating to, as are not to apply to seamen 


01 appi entices to whom Merchant Shipping Acts 
apply 

punishment of master of British ship for xef using to 


73 


accept 


n (5) 

see Seaman 


relief of, at British Indian ports 


74 

to be sent home on board British ship wanting to make 


up its complement of crew provision of passage 
in other cases 

W 

75, 76 
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Tndiwt Merchant Shipwno Act, 1923— c<mW 
Seaman, distressed — contd 

Wa^es and expenses incuned m respect of, to be 
charged on ship to which they belong, xn certain! 
cases ‘ 

mode of rec6vering such wages and expenses 
power of Local Government to authorise peisons 
to recover wages and expenses 
recovery of, by the Board of Trade in certain 
cases 

in other cases 

suits and proceedings for, to be m the name of 
the Secretary of S^tate in Council 

n native — 

i,^cment of, by master of foreign ship 
L f il Go\ ernments^ power to prohibit engagement 
jt 

P of deceased master to take charge of 

pi 0 visions toi allowance in case of short or bad 

Seaman oi appi entice — 

Deseit on by — 

CO \e/ance of desertei or imprisoned seaman on board 
ship 

fi o a ship at any place out of British India 
pe la lly toi 

foi enticing to desert 
tor harbouring deserter 

po\(i ot couit to Older offender to be taken on 
boai d ship 

to be lepoited by shipping master or other appomteaj 
officei 

geneiai ottences against discipline punishment for 
not shipped in Biilish India, conditions of discharge 
of m Biitish India 
procodme on imprisonment of 
piopeity of deceased provisions re 


Wages — 

asceiiainment of amount of forfeiture out of 
suits in lesp^^^t of decision of questions of for 
feiture and deductions 

Sea Seivice — 

conditions of apprenticeship to 
Sh p — 

British ships — 

application of Part II of Act to 

complaint legaiding unsafety of power to require] 
fiom complainant secuiity for costs, etc 

detention of costs, etc , of compensation payable by] 
Government lecoverable from complamant 
liability of Government when wrongly detained 
liability of owner when rightly detamed, 
costs 

obligation of owner to crew and apprentice as to the] 
sea worthiness of 


iCT 
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79 

80 

81 

82 

72 

72 (S) 


08 

40 

66 

86 


101 

107 

100 

113 

114 

102 

106 

lOS 

119 

116 

66,67, 68, 
69, 70 


ill 

110 

23 


5(2) 

236 

237 

233 

234 

1 1 
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INDEX XO THE ACTS OF THE INDIAN LEGISLATURE AND OF 


Seohon, 


Indian Meechant Shipping Act, 

Ship — contd. 

British ships— coTiirf. 

power to detain unsafe ship : procedure for detention : 
order for survey : reference to court of survey : 
report of competent surveyor : when surveyor and 
assessor diifer : appeal from surveyor’s report : 
“detaining officer ” : powers of 
safety of : provisions regarding 

Detention of — 
officers competent to detain 
penalty for breach of provisions relating to 

Foreign-going ship — 
certificate as to agreement Avith crew of 

of competency required for — 
first mate 
master 
second mate 
definition of 

Foreign ships — 

engagement of lascars by masters of 
provisions of Act as to detention of British ships 
applicable to : powers of consular officer 

Homo-trade ship — 

certificate as to agreement with crew of 
definition of 

master and mate of : certificate of competency required 
for 

Inspection of, in respect of lights and fog-signals for 
prevention of collisions : appointment and powers 
of inspectors 

Native passenger ship — 
certificates : penalty for not exhibiting ... 

Chief Customs Officer’s power to enter and inspect at 
port of arrival 

Chief ' Customs Officer to send report regarding, to 
ports of embarkation and discharge 
copy of certificate of survey to bo exhibited in 
conspicuous part of ship 
defined 

fraudulent alteration in, for making certificates 
ob'tained inapplicable : punishment for 
medical officer on board 
not to sail without two certificates 
Notice to be given of date of sailing 

Passengers in- 

carrying native passengers to port in Red Sea ; 

restriction on the granting of port clearance ... 
carrying of more than one hundred ; need of 
licensed medical officer on board 
carrying of native passengers between British India 
and port in Red Sea : ship to be propelled prin- 
cipally by steam 

carrying passj&ngeris tq or from port in Red Sea to 
touch at Aden ... 
death of, to be reported 


tiA m.Sa, 


284 (J) 

281 (V), (S' 


185 

178, 181 
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Act. 

Section. 

Indian Merchant Shipping Act, 1^2'6—contd. 

Ship — contd. 

Native passenger ship— 

Passenoers in — contd. 

Local Governments* power to direct medical inspec- 
tion 

Local Governments’ power to exempt ships from 

XXI 

ISS 

provisions relating to, in Part IV of Act 

Sj 

148 

penalty for — 

bringing, from foreign port in excess of authorised 
number 

failure to report death of 


190 

189 

omitting to make reqiured statements regarding... 
power to prescribe space for, by Governor General 
in Council 

provisions of Part IV of Act relating to : restric- 
tion of application : power to withdraw restriction 
by Local Government 
space available for 

statement as regards number and sex of 
taking additional passenger at intermediate place : 
necessity of obtaining supplementary certificate ... 


189 

95 

99 

99 

99 

1S3 

147 

179 

180 

177, 18£ 

Penalty for — 

having excessive number of passengers on board ... 

99 

167 

landing passenger at a place other than that at 
which he contracted to land 

*9 

168 

making voyage in contravention of contract 

99 

169 

opposing entry on or inspection of 

M 

168 

unlawfully departing or receiving passengers on 
board 

99 

162 

penalty incurred by master^ or owner for offences 
connected with : admissibility as evidence of report 
of Consul in proceedings re : other matter admis- 
sible as evidence 

» 

in 

power to enter on and inspect 

:» 

l.v2 

172 

proceeding for offences re, how instituted 


provision for passengers ; punishment for failure to 
supply ... ... ... ^ 

99 

16G 

space to be available for passengers in fair weather 
and foul weather ^ ... 

9» 

176 

supply by passengers of their own food ... 


15G 

survey of : provisions re 

99 

109, 160 

to depart from and discharge passengers only at 
places fixed by the Local Govermnent ... 

99 

150 

to obtain bill of health from port of Aden 

99 

1S5 

Pilgrim ship — 

appointment of officers under provisions relating to ... 


173 

certain, to carry medical officers and attendants ... 

99 

201 

certificates : penalty for not exhibiting ... 

99 

164 

chief customs officer’s power to enter and inspect at 
port of arrival 

chief customs officer to send report regarding, to 
ports of umbarkation and discharge ^ 

99 

170 (2) 

99 

170 (1) 

copy of certificate of survey to be exhibited on 
conspicuous part of ship 

99 

m 

defined 

99 

149 

fraudulent alteration in, for making certificates 
obtained inapplicable 

99 

165 

hospital accommodation m 

99 

19S 
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Indian MEacHANT Shipping Act, 1923 — oontd. 


Ship*— -conii?. 

Pilgrim ship — contd, 

master to hold certificates before commencing voyage 
to pay sanitary taxes 
not to sail without two certificates 
notice to be given of the day of sailing ... 

Outward voyage — 

bond from ship required for purpose of port 
clearance 

ship to touch at Aden 

penalty for having excessive number of passengers on 
board 

penalty for landing pilgrim at a place other than 
that at w’hich he contracted to land 
penalty for making voyage in contravention of 
contract 

penalty for opposing entry on, or inspection of 
penalty for unlawfully departing or receiving pas- 
sengers on board ... 

penalty incurred^ by master or owner for offences 
connected with : evidence in proceedings re 
penalty on master for not complying wiSi require- 
ments as to statements concerning pilgiims 
pefialty on master or medical officer for disobeying 
rules under Act 
power to enter on and inspect 
proceedings for penalties for offences relating to, how 
instituted ... ... 

provision for pilgrims *’*. 

rules regulating matters connected with 
sanitary taxes 

space to be provided for pilgrims : Governor General 
in Oouncil s power to determine by order 
supply by passengers of their own food ... 
survey of ; provision ye 

taking of additional pilgrims at intermediate place : 

master to obtain fresh certificate 
to be propelled principally by steam !!! 

discharge passengers only at 
places fixed by the Local Government 

public ships, exemption of, from provisions of Act 
Sliipping casualty — 

Investigation into — 
appointment of assessors 

courts conducting: saving of power" to cancel 
and suspend certificates and remove masters 
under English Act 

Local Governments’ power to issue certificates in 
lieu of ^ncelled or suspended certificates: 
their grade and effect ... 

Investigation proceedings in — 

power to arresj witnesses and cause entry in and 
detention of vessels ^ 

power to commit person for'trial and’bind over 
witnesses for giving evidence . 


172 

166 

212, 213 
213 (1) (p) 

193 

156 

159, 160 
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Aca 

SECTI0^ 

Indian Merchant Shipping Act, 1923— ccm«£^ 

Ship — contd 

Shipping casualty — contd 

Investigation proceedings m — contd 
the court to transmit to Local Grovernment leport 
of the conclusions arrived at report to the Boaid 
of Trade to be sent through Local Grovermnent 

XXI 

m 

when deemed to occur report of penalty for 
fdiluie to report 


216 

ofEcei receiving information about, to report to Local 
Gov errmient 


247 

powei ot Colonial Couit of Admiralty and Principal 
Court of ordinary original jurisdiction to investi 
gate into 

» ! 

249 

power of court making investigation mto 


250 

powei of courts as to evidence and regulation of pio 
ceedmgs in 



powei of Local Government to appomt special court 
to investigate 

» 

j 253 

248 

Shipping mastei — 
appointment of 


6 

business of, relating to seamen 


8 

Deputy Shipping Master — 
acts done by o^ before, to be treated as done by 
or before Shipping Master 

9 

6 

appointment of, by Local Government 

9> 

6 

penalty for taking remuneration for hiring or 
supplying seamen 

9 

10 

discharge of certain seamen to be in tHe presence of 

99 

42 (i) 

penalty for taking remuneration for hiring or supply- 
ing seamen 

99 

10 

power of, to enter any British ship and muster and 
examine the crew, to see that Act is complied with | 
penalty for obstruction to shipping master 


41, 289 

power ol, to require production of ship’s papers in 
any proceedings under Act 

99 

50 

to decide disputes arising between master or owner 
and crew 

>} 

49 

Shipping office — 

business of, may be tiansacted at customs office or 
the office of por+ officer under Local Governments’ 
direction 

99 


maintenance of 

9 

6 

Ship Surveyors — 

examination for appointment of examiners 

99 

290 

no person to practise as, unless qualified exceptions 
in the case of Lloyd’s register of British and 
Foreign shipping or Bureau Veritas or other persons 
specially exempted 

9) 

291 

penaltjr foi practising as, without certificate 
powers of person appomted or authorised to survey 
ship 

9 

; 292 

9) 

2m 

Steam ship- 
defined 

9) 

2 

Unseaworthy ships — 

obligation of owner to crew with respect to seaworthi- 
ness 

99 4 



xxxii index ro the acts op the Indian legislature and op 



Acr. I 

Section 

Indian ShippiimG Act, 1923— 

Snip — Londd 



1 n i\\ 01 th V ships — contd 

\\1 

229 

penalty tor sending to sea 

piosecutiou to be with the consent of the Local 



Government 


229 

V, 1 at constitutes 

» 


ee Ind an IS aval Aimainent Act, 1923 

Steej.'^ge passcngeis — 

ships cai lying application to, of the provisions of the 



^Xei chant ) 5 hipping Act, 1894 

9> 

1 16 V Sth 

Hi 

Stowaways — 



penelty on and discipline of 

i9 

llo 

Simmaiy trial — 



seaman to he punished by, in ceitain cases 

9 

100, 103 

Sm ve^ — 

C oitihcate of — 



cancelution oi suspension of, by Local Government 

9> 


duia^ion of 

9> 

It'S 

giciiit of, 



by Boaid of Trade 


1 5 1 ■>) (o) 

Local Government 


I 0 

undti Indian Steam Vessels Act, 1917 


1 .){h) 

power to detain steam ships not possessing 



pioduction of, befoie getting port cleaiance 


T -7 

declaiation of in the prescribed form 


1 4 

tees payable in respect of 

> 

131 

Local Governments power to exempt ceitain stean 



ships 11 om 

9 

, i?6 

Local Governments’ powci to make lules as to 

9 

’ JJS 

power of liocal Government to order a second survey 


1 o7 

to be by two smveyors when necessary 

9 

x3-,ia3 

burv ej Dr — 



appointment of 


^29 

powers of 

99 

1^0 

to give declaration of survey 

)) 

12i 

Voyage — 



definition of 


1 0 

long ” and “ short ”, defined 


174 

Governoi General in Council’s power to declare 

*9 

175 

Wages — 



deductions fiom, foi cost of procuring conviction 


60 

defined 


y 

levy of, by distress of moveable property 


235 

by distress of ship 
not subject to attachment 

99 

I 00 

o2l 

not to acciue during refusal to work or imprisonment 

99 

53 

on termination of seivice by wreck of ship, unfitness 


or inability ot seaman 


53 

lestixction on sale of and charge upon 


t2 

lights, liens and remedies of master of a ship for the 



lecoveiy of 

99 

"5 

Suits for — 



i^stiictions on 



summary proceedings in 


i 

6ee i^caman 
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Act. 

Section, 

Indian Mbbchant Shipping AcTj 1923— conc^ef. 

1 

1 

Water — 

1 

1 

for use of the crew : provisions re 

Weather — 

lair and foul : Governor General in Councirs power 

xxr 

So 

to declare 

Weights and measurements — 
master of ship to keep on board : liability for failure 

if 

1?5 

to keep 

» 

88 

Wreck — 



appointment of receivers to take possession of ^ 

disposal of proceeds of, on the respective coasts of 
United Kingdom of Great Britain and Ireland and 
the French Bepublic ; declaration in re to remain 


2?3 

unaffected 


279 

duties imposed on the finder of ... 

notice to be given by the receiver of, re description of 

if 

174 

the wreck found 


276 

leceiver may sell. 


278 

application of sale proceeds ... 

s» 

Wireless Telegraphy — 

application of provisions re, to ships other than British 


1 

ships registered in British India 

ff 

244 

appointment of inspectors ... ... . . ••• 

meaning of “ passenger steamers in the provisions 

ft 

243 

regarding 

if 

211 

provisions re installation of, on ships 

rules : Governor General in Council’s power to make, 


240 

in respect of the provisions re 
sea-gomg British ships of certain description to be pro- 
vided with : power of Governor General in Council 


245 

to exempt certain ships 

» i 

243 

Wireless Telegraphy Inspectors^ 

i 

1 

t 

see Wireless telegraphy. 



Indian Mines Act, 1923 — 

ly 

i(/) 

Accident — 



omission to give notice of, punishable ^ ... 

9> 

^8 

owner, agent or manager of mine to give notice ^ 
power of Government to appoint court of inquiry in 

•>t 


cases of ... 

Assessor — 

appointment of, to the court of inquiry re accident in 

ft 

21 

mines 

ft 

31 

Bye-laws — 



draft, when submitted to Government 

ff 

32(4^ 

publication of, before approval by Locsal Government 

ft 

32 (4) (c) 

Framing of, by — 



Chief Inspector or Inspector 

ft 

32(2) 

owner, agent o; manager of mine 

ft 

82 (X) 


XXXIT 


INDEX TO THE ACTS OF THE INDIAN LEGlSLAXORE AND OF 


Bstdiaw Minjs Act, 1923 — tcmtd 


Ac« 


SB0Tro^ 


Bye lawa—conti? 

Power of Local Go\ernment — 

to make modifications in 
to rescind 

statement of ob] eel ions to 
submission ot, to Mining Boi d 

Chiet Inspector of Mines — 
appointment of, by Gosenior Geneiil in Council 
a public servant within tlie meaning ot the Indian 
PenU Code 

bai of appointment due to inteiest in mims 
traming of bye la%vs by 
functions of 

Go\eriior Geneial m Councirs powei to make reguU 
tions prescribing qualifications, duties and powers of 
penalty for obstruction m the discharge of duty of 
poveis ot, ee Mines 


IV 


>* 

n 








32 (4) 
3^ {G\ 
32(4) 
32 (5> 


4 


t 

32 (^> 
6 

29 

34 


Children — ' 

bar of employment in mines 
disputes a& to age settlement ot 

Committee — 

reference to, of questions relatiflg to mines constitu 
tion of Committee tunctions of payment of re 
muneration and expense of inquiry to members of, 
po’vvers of, Civil Court under the Code of Cml Pro 
cedure for certain purposes 
report by publication 


26 

27 


12 

22 


Court of Inquiry — 

appointment, etc , of Local Governmente' power of 
making rules regarding 
report by its publication 

to have powers of Civil Court undei the Code of 
Civil Procedure 
Accidents 


30 (h\ 
22 

21 


Clown — 

mines belonging to application of Act 

Employees — 

registei of, to be kept 


Employment — 

exemption from the provisions regarding, m cases of 
emergency 

hours and limitations of 

supervising staff ti be exempt from provisions re hours, 
etc 




>* 


25 

2^ 

U 


Explosives — 

stmage and use of, in mines Governor General m 
CounciTs power to make rules regulating 


Governoi General in Council- 
Power of — 

to alter or remind order passed under Act 
to eiempt area, mine or person from operation of Act 
to make regulations under Act 


47 

46 

29 
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TNDIA^ LliNEs Aci, 1923 — contd 

India O&cial Seciets Act, 1889— 

puiiisiinient undei section 4 of, foi divulgence of 
ceiiam infoinidtioa i elating to mines 

Iiiuiv — 

pf^sDi noldiiig, to make lopoit to Local Government 
6 Louit oi Inquiry 

Insj e Lo of Mines — 

eppoint licit of, by Go\einoi Geneial in Council 
1 ai OI ar poiiitment as, due to interest in mines 
Dibt ict Magistrate can e\eicise poweis of 
po'wcifi) *-f, e\eicisable by peison holdmg inquiry m an 
a ndcnt 

Local Go ernment — 

pov/ei of, to make rules foi purposes connected with 
tl e w 01 king of the mine 

Mara^^eis — 

Go\e 1101 General in Council’s powers in legaid to 
ec M nes 

Mines — 

appointment of Inspectoi and Chief Inspectoi of 
appointrnono of manageis for duties of managers 
belonging to ciown applicsftiou of Act to 
causes of dangers in powers of Chief Inspector or 
Inspectoi in respect of 
conseivancy arrangements m 
constitution of 

decision of question as to whether any excavation, etc , 
is 

employment in _^hours and limitations 
information appertaining to, secrecy of punishment 
for divulgence 

measurement, survey, etc , of, by inspectors 
notice 1 elating to, to be given to the District Magistrate 
ownei, agent or manager of, to afford facilities to 
inspectors 

owmeis, agents and manageis of their duties and 
leopons bibties 

questions lelatirg to reference to committee constitu 
tion of committee 
supply of medical appliances to 
surveying, le^ellmg and measuring of 

Mining Boards — 

appo ntment of Chairman and members of power of 
Local Government to make rules regarding 
appointment of Secieta^y to 

diaft of rule oi legnlation under section 29 oi 30 of 
Act to be lef erred to 

expenses of inquiry conducted by, by whom borne 
how recovered 

powers of Civil Court under the Code of Civil 
Procedure foi certain purposes 
reference to, in lieu of prosecution 
submission of diaft bye laws to 

tl a veiling expenses of membei or Secietaiy payment 
of 



feEOiioir 


9 


21(4) 


1 

4 

4 

21 ( 5 > 


30 


29 


4 

15 

48 

19 

17 

10 

45 

23 

9 

7,8* 

14 


1C 

11 

18 

7 


30 (a) 
10 ( 5 ) 

31 
13 
12 

41 (i) 
82 (S) 

10(5} 


KXXvi INDIAN LEGI&LVTCTn ANT OF 


^ I \ j 


Tn’dian’ Mines Aoi, 1923 — conoid 

Ownei, agent oi nianagei — 
lianiing ot bye laws by 

Otovornor Geneiai in Council’s pow'-ei to make legula 
tions piesciibing duties and qualifications oi 
powti oi appeal against ordei oi Inspect Oi 
pioseculion oi j 

Penalties 

Plan, ictuin, iioOee, legistei, lecoid, icpoit, oniissKii ia 
Finnish, punishable 

Piosecution — 
imitation oi 

Ptc colds — 

falsification ol punishment for 
Begulation, lule, byelaw — 

made under seAions 29 and 30, subject to piioi i^ubli> 
cuiou 

powci of Local Goveinment to make 
pmuchment f oi conti i\ ention of 
i epeals 

ba\mg of suit, prosecution or othei legal pi uc ceding 
’W omen — 

employment of, m mines Go\cinn Gene* xl in Coincn’s 
powei to make rules rc 

Indtxn IIav/l Armameni Aca, 1923 — 

\ppeai — 
pi ovision f 01 

Code of Ciimmal Piocedure, 1898 — 
pi 0 visions of sections 617, 518 and 620 of, 7e desti no- 
tion and confiscation, not to apply to ships liable to 
iorfeitme under Act 

Company or Corpoiation — 

liability of director and managoi foi offence uridei Act 

Goxeinor General in Council — 
d( termination of question by, as to wbetliei a ship 
IS a \es&el of war or has been adopted as such 

L eences — 
see Tossel of wai 

Naval armament — 
limitation of, see Treaty 

Offence — , 

Court by which may be tiled and coiulitions of tnal 
punishment for 

piosecution, suifc or legal proceedings, bai of 
Ship- 

Poifeituie of — 
application for 
disposal of foifeit 
liability for 




9} 


\ r 


99 


-0 

^ i 

a 


p 




0 


V vn 


iU) 


5 {^0} 

D(^) 

10 


13 


I 


5 

3i 


7 8 
) 
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Act ' 

^ SeCTTQ-^ 

Naval Armament Act, 1923 — contd 



Ship — contd 


1 

loifeiture of — contd 

piovisions oi sections 517, 518 and 520 of the Code 
ot Ciiminal Piocedure, 1898, as to destruction or 
xoifeituro, not to apply 

Vil 

5 (3) 

oer ity loi pioceeding to sea after seizure and before 

e Cu G 

jL cl I/O entei dockyard foi making search or mquiiies 

» 

11 

11 xC&pLCt of 


i2 

btJizuix., ot/tt/Ution and search of 


7 

iiei^ — 



iiocLs of 101 the limits bion of naval armament 

ft 

2 A fe b 

"Vessel of \ a — 


1 

dete mination by +he Goveinoi General in Council of 
th c ues ion whethex a vessel is 


10 

Lo al Co einmentb power of granting Lcence for 
iiulin^, equipping etc 

» 

4 

n-otii 1 u on building, equipping, despatching or 
dJi eiiig 

9 

3 

^NDn'f i F civL SncRLib Act 1889 — 

In idn Mines Act 1923 
let IX of 1883 

NDXAN Official Slcblts Act, 1923— 

aI\ 

1 w 

A rest — 



powei of .p. 

>9 

12, 13 

Comp n or Corporition — 



liiji^ oy cf direetoi and officer for oftenee under 4ct 

» 

’5 

D e «eal oi stamp — 

us 01 unaithoiised possession of, for gaming oi as&ist 

1 g to gain admission to prohibited place, an offence 
index Act punishment 

> 

6 

Document — 



c ehned 

99 

2 

Poiwim agents — 

CO nun cation with, to be evidence of commission of 
p +ain o'^ier<^e* 

» 

4 

CO nruiniv/atiois with, what acts raise presumption as to 

99 

1 

4(2) 

Model — 

1 


dehned 


3 

■Munitions of wax — 



defined 

9 

2 

Offence — 

attempt lo commit and abetment of eominssion of 
punibiiniont fox 

9 

9 

Office under His Majesty — 



defined 


2 

Pasbpoi^ pass, peimit, ceitificate, licence — 
foigm^ 01 tanpenng with for gaming or ssistmg to 

3 tin admission to piohibited place, punishment lor 

1 9f 

0 


xxxviii ACTS OF THE IJSOIAN LEGiSLATUEE AND Oi 



Act, 

SbOtion. 

Ikdiak Official Sicbiks Act, 

Personation — 

an offence : punishment for 

XIX 

6 

Photograph — 
defined . . 


2 

Prohibited place — 


% 

defined 

>* 

ofienceb in respect of : punishment for 


a 

offences in respect of : interfering with officers of police 
or members of His Majesty’s forces on duty in rela- 
tion to 


7 

use of unauthorised uniforms, falsification of reports, 
etc., for gaining or assisting to gain admission to ... 

>* 

6 

Beport — 

making of false, for gaining or assisting to gain admis- 
sion to prohibited place, an offence under Act : 



punishment for 


6 

Search warrants — 
issue of 

»» 

n 

Secret official code or pass word — 
offences in respect of : punishment for 


a, & 

Sketch, plan, model, note, document — 
offences in respect of* punishment for 

*0 

a. 

Spy— ■ 

penalty for harbouring 

»> 

10 

State — 

acts prejudicial to the safety of, with regard to sketch, 
documents, etc. 


8,5 

Trial — 

restriction on jurisdiction 

»» 

18 

Uniform — 

use of unauthorised, for gaining Qr assisting to gain 
admission to prohibited place, an offence ... 


6 

Indian Paper Curkency Acjt, 1923— ■ 

X 

l(i> 

Bilf of exchange — 

power to issue currency notes against 


20 

prohibition of issue of private Bills of exchange 

>> 

25 

penalty for issuing private Bills of exehange 

>* 

26 

Controller of Currency — 
to provide and supply currency notes 

» 

9 

see Currency Department. 

Currency- 
circles of issue 

ft 

5 

currency agencies 

>0 

5 

offices of issue 

» 

5 
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I 


Indian Paper CLTiiiENcrs: Act, 1923 — eontd. 

Cm rency agent — 
officer in every currency agency ... 
bubuidmate to Deputy Controller 

Currency Department — 

accouncs of : abbtiacts to be published in the Gazette 
of India . . 
functmiib of 

head of the Department 
Cun one y notes — 

issue of, in silver or gold coin by currency agents 
officers in charge of circles .. 
issue of, to Government Treasuries, for gold coin, not 
legal tender, or gold bullion 
issued from currency agencies where deemed to be 
issued 

lost, mutilated and imperfect notes : recovery of the 
’^alue of ... 

maintenance of Paper Currency Reserve for the satis- 
faction and discharge of 

other chan universal, to bear name of the town of issue 
provision and supply of, by Controller and Deputy 
Controller 

provibiDn in case of closure of office of issue 
signature to 

universal currency note, defined ... - ... 

where legal tender and where not 
where payable; special provision with regard to notes 
issued before the 18th day of February, 1910 

Deputy Controller of Currency — 
officer in charge, for each circle of issue 
to be subordinate to the Controller 
to aupply currency agents with notes 

Governor General in Council — 
power of, to make rules 
to appoint officers under Act 

In'dian Securities — 

interest on. Controller to render account 
power to sell and replace 

Metallic Reserve — 

coin or bullion not in India, when deemed to be part of 
power to dispose of coin or bullion in 
see Paper Currency Reserve. 

Paper Currency Reserve — 

provisions re : to come into operation on such day as 
the Governor General in Council may direct,' the 
Metallic Reserve, the Securities Reserve : Composition 
of the Reserves ; method of determining amount of 
the Reserves : the Securities in the Reserve by whom 
held 

temporary provisions re 

Universal Currency note — 
legal tender in any place in British India 
see Currency note. 


Act. 


X 


» 

:« 

>» 

9 » 

» 


» 

9 > 

»> 

»» 

>9 

99 


»* 


99 

>9 

99 

H 

»» 

99 


99 

99 


9i 






INDEX TO THE ACTS OF THE INDIAN LEGISLATURE AND OE 




1 Ac r. 

Section. 

Indian Papeb, CuBiiENrY (Amendment) Act, 1923 — 
see Act X of 1925. 

XXXVI 

1 

Indian Penal Code (Aimendment) Act, 1923 — 
Act XLV of 1860. 
see Act V of 1898. 


XX 

1 

1 

Indun Ports (Amendment) Act, 1923 — 
see Act XV of 1908. 


XXXIX 

i 

Indian Salt Acr, 1882 — 

see Indian Finance Act, 1923. 


' XTI 

i 

1 

Indian Securities — 

see Indian Paper Currency Act, 1923. 


1 


Indian Staai? (Amendment) Act, 1923 — 
see Act II of 1899. 


XLIII 

1 

Indian Steam Vessels— 
see Act I of 1917. 




Indian Territorial and Auxiliary Forces 
Act, 1923— 

gee Act XLViri of 1920. 

Act XLIX of 1920. 

(Aatendment) * 

XXXI 

1 

Indigo Cfss (Repealing) Act, 1923 — 
ste Act III of 1918, 

Act V of 1921. 


XXVJII 

1 

Injuries— 

see V/orkmen’s Compensation Act, 1923. 

1 

1 



Insurers — 

see Workmen’s Compensation Act, 1925. 




Land Acquisition (Amendment) Act, 1923— 
see Act I of 1894. 

1 

XXXTITI 

1(1) 

Laws Local Extent— 
gee Act XV of 1874. 

1 



Legal Practitioners — 
see Act XVIII of 1879. 

1 



Legal Practitioners (Woaosn) Aot, 1923 — 

1 

i 

xx:i: 

1 

Legal practitioners — 
defined 

1 

1 

99 

2 

Women — 

sex disqualification of, to become legal 
removed 

practitioners, 


3 


Lights — 

f(ee Indian Merchant Shipping Act, 1923. 


Limitation— 

see Act IX of 1908. 

Act XXYI of 1920. 

Lodging house keepehs — 

see Indian Hex chant Shipping Act, 1923. 
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Act. SEOTroy. 


Loweu BtJiiMA Courts Act — 

Acv VI of 1900. 

Lunaot— 

see Ael IV of 1912. 

Mi^DRAS At ^ li] OF 1893 (Steam-boilers and Prime-movers) — 

rer/'J ... ... ... ... ... V 35&Soh. 

IvlADRif^ i*(.r I OF 1904 (Steasi-boilers and Priaie-movers)— 

repeJeo ... ... ... ... ...' ,, 35&SeIi. 

Madras S(yi VII of 1909 (Steam-boilers and Prime-aiovbrs)— 

repealed ... ... ... ... .. 35 & Scb. 

Madras Act I of 1922 [Malabar (Completion of Trials)]— 

supplemented ... ... ... ... ... 2 

Mahendra Partab Singh Estates Act, 1923 — XX iV i 

forfeiture of property ... ... ... ... » 2 

granu oi property to son ... . . ... >> 3 

list of property ... ... ... ... >> 2 & Sch. 

IMalabar (Completion of Trials) Supplementing Act, 1925 N 1 

appeals to Ho notwithstanding expiration of Ordinance 
III of 1922 ... ... ... ... • » '.i 

Malkkaroda and Gaontia Villages Laws Act, 1923 — XXII x 

Malkharoda and Gaontia Villages — 

* declaration of law in force in , ' x. . ^ 

declared for all purposes of the Central Provinces 
Courts Act, 1917, to form part of the territories to i 
. whicli that Act applies . . ... .... | >» 3 

indemnity for act, matter or thing ordered or done in 
respect of, before declaration of law in ... ... » 4 

list of Gaontia villages ... .... ... » 2 & fech 

vaiidicy of decrees passed in, before declaration of law >, 5 

Malkharoda jagir — ^ 

■tillages included in ... ... ... ••• « 2 & Set 

Married '^Vomen's Property (Aisiendmbnt) Act, 1923— XIII 1 

«cc Act III of 1874. 

piaster, Seabian or Apprentice — 

sec Indian Merchant Shipping Act, 1923. 

IMerciiant Seam.n — 

see Act XIII of 1876. 

Merchant Shipping — * 
see Act I of 1859. 
see Act VTI of 1880. 
see Act V of 1883. 
see Act VI of 1891. 
see Act VI of 1906. 
see Act XVIII of 1908. 
see Act XXV of 1919. 


Metallic reserve— 

see Indian Paper Currency Act, 1925. 


^lll INDEX 10 THE ACTS OF THE INDIAN LEGTSLllUPE ^\D )r 


Mines—* 

666 Acl VIII of 1901 
666 Indian Mines Act, 1923 

IMiniisG Bovrd — 

666 Indian Mines Act, 1923 

Moob'*?hedabad (Aaiendulni) Ac I, 1923 — 

Act XV of 1891 

Munitions of Wab — 

see Indian Official beciets Act, 1923 

Mussal'man Wakf Act, 1923 — 

Accounts* — 
audit of 

cost of, how home 

piepaiation of, cost may be defrayed from wakf funds 
statement of, by Mutwalli 
inspection of 
verification of 

\dministratoi General — 

Act inapplicable to wakf having pioperty administered 
by 

Local Go^ernraeut — 
power to make lules 

MutwaUi — 

statement of accounts of expenditure^ by, on behalf of 
the wakf 

to furnish particulais relating to the wakf property 

court s power to require Mutwalli to furnish 
additional particulars 
inspection of particulars 
verification of particulars 


\XV 1 


Official Trustee — 

Act inapplicable to -v^akfs having property adminiobered 

fcy 

Receiver — 

Act inapplicable to wakfs having property administered 

ty 

Rules — 

Local Governments’ power to make 
Saving — 

of certain wakfs from the opeiation of Act 

Treasurer of Charitable Endowments — 

Act inapplicable to wakfs having property administered 

by 

Wakf— 

certain, not within the operation of Act 
documents relating to statement of particulars to be 
furnished penalty for failure 
Local Governments’ power to exempt certain, from 
operation of Act 

property particulars regarding, to be furnished 
penalty for failure to furnish 
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Act. 


Mutwallt — 

sec Mnssalman Wakf Act, 1923. 

Native Passenger Skips — 
see Act X of J887. 

see Indian Mei chant Shipping Act, 1923— Ship. 

Native Seamen — 

see Indian Merchant Shipping Act, 1923 

Naval Armament — 

see Indian Naval Armament Act, 1923. 

Occupational disease — 

sec Workmen’s Compensation Act, 1923. 

Opfictal logs — 

see Indian Merchant Shipping Act, 1923 

Official Secrets — 

see Act XV of 1889. 

see Act V of 1904. 

see Indian Official Secrets Act, 1923. 

Official Trustee — 

see Mussalman Wakf Act, 1923. 

Ordinance III of 1922 — 

see Malabar (Completion of Trials) Supplementing Act, 
1923. 

Owner, Agent or Manager— 
see Indian Mines Act, 1923. 

Paper Currency — 

see Act II of 1910. 
see Act VII of 1911. 
see Act XIX of 1917. 
see Act XLV of 1920. 
see Act X of 1923. 

see Indian Paper Currency Act, 1923. 

see Indian Paper Currency (Amendment) Act, 1923. 

Paper Currency Reserve — 

see Indian Paper Currency Act, 1923. 

Passenger ships — 

see Indian Merchant Shipping Act, 1923. 

PASSPOltT — 

see Indian Official Secrets Act, 1923. 

Patents and Designs— 
see Act 11 of 1911. 

Penal Code— 

see Act XLV of 3860. 

Personation — 

see Indian Official Secrets Act, 1923. 

Pilgrtm Ship — 

see Act XIV of 1895. 


Section. 


n 


xliv index to the acts of the INDIAN LEGISLATURE AND OF 


Pouts*"” 

aee Act XV of 1908. 

Postal rates — ' 

see Indian Finance Act, 1923. 

Post Office — 

aec Act VI of 1898. 

Press and Eegistration of Books — 
see Act XXV of 1867. 

Priios-movers — 

see Steam-boilers and Prime-movers. 

Prisoners (Amendment) Act, 1923 
see Act III of 1900. 

Prohibited place— 

see Indian Official Secrets Act, 1923. 

Provisional Collection of taxes — 
see Act XVI of 1918. 


Punjab Act II of 1902 (Steam-boilers and Prime-movers) — 
repealed 

Eailwavs — 

see Act IX of 1890. 

Beceiver — 

see Mussalman Wakf Act, 1923. 

Eegulation VIII OF 1874 (Abakan Hills Civil Justice) — 
section 76 amended 


Eegulation V of 1892 (Upper Burma Criminal Justice) — 
In the schedule, section I repealed 
In the schedule, section II repealed in part 
In the schedule, section X repealed 


Regulation I of 1896 (Upper Burma Civil 


Courts)— 


Repealing and Amending Act, 1923 — 
see Act XXVII of 1866. 
see Act XXVIII of 1866, 
see Act XXV of 1867. 
see Act IV of 1869. 
see Act VII of 1870. 
sed Act I of 1877. 
see Act XVIII of 1879. 
see Act IX of 1890. 
see Act XVI of 1891. 
see Act X of 1897. 
sec Act V of 1898. 
see Act II of 1899. 
see Act IX of 1899. 
see Act VI of 1900. 
see Act V of 1908. 
see Act IX of 1908. 
se^ Act XIV of 1910. 
see Act II of 1911. 


Act. 
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Section. 


1 


V 
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XI 
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XI 3&Seh n 

XI 1 (I) 
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Eepealing and Amending Act, 1923— con^i. 
see Act IV of 1912. 
see Act IV of 1914. 
see Act X of 1914. 
see Act T of 1917. 
see Act XVI of 1918. 
see Act XTX of 1918, 
see Act XXXV of 1919. 
see Act XXVT of 1920. 
see Act XXXVtIT of 1920. 
see Act VI of 1021. 

.see Act IX of 1921. 
see Act IT of 1922. 
see Act XXIII of 1922. 
see Begulaiion VIII of 1874. 
see Regulation V of 1892. 
see Regulation I of 1896. 

Salt duty — 

see Indian Finance Act, 1923. 

Salvage— 

see Indian Merchant Shipping Act, 1923. 
Seaman — 

aee Indian Merchant Shipping Act, 1923. 
Ship— 

see Indian Merchant Shipping Act, 1923. 
see Indian Naval Armament Act, 1923. 

Shipping Master— 

see Indian Merchant Shipping Act, 1923. 

Short Titles — 

see Act XIV of 1897. 

Special Marriage (Amendment) Act, 1923— 
see Act III of 1872. 

Specific relief — 
see Act I of 1877. 


Act. 


Sbo lion. 


XXX 


Spy— 

see Indian Official Secrets Act, 1923, 
Stamps — 

see Act II of 1899. 

Steam-boilers and Prcme-movers — 
see Madras Act III of 1893; 
see Madras Act I of 1904; 
see Madras Act VII of 1909. 
see United Provinces Act III of 1916. 

Steam-pipe— 

see Indian Boilers Act, 1923. 

Steam-ships — 

see Act VII of 1884. 
see Act I of 1920. 

Steam ships (Amending and Validation) — 

, see Act III of 1902. 
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A( 1. 


St viiON. 


Stbam ships Law — 
see Act I of 1909. 

Stlam ships Law ATMLNDMiNr— 
ste Act III of 1890, 

Slowaways— 

6ee Indian Mcicliant bhix>i)Uig Act, 1923 
SuMMAKY IRIAL — 

see Indian Mei chant Shipping Act, 1923 

SUP&R lAX — 

see Indian Eniance Act, 1923 
SuiWEYOR— 

see Indian Mcichaiit Shipping Act, 1923 
Tariff— 

6ee Act VIII of 1894. 

Territorial Eoece — 

aee Act XLVIII of 1920 

Transfer of Ships Dlsiriciion— 
s «0 Act XXIII of 1922. 

Trustees — 

s«« Act XXVII of 1866. 

Tbusibbs’ and Morigagecs’ Powers— 

000 Art XXVIII of 1866. 

United Provinces Act III of 1915 {steam boilers) — 
repealed 

Universal Currency Note— 

see Indian Paper Cnnency Act, 1923 

Upper Burma Civil Courts — 
see Begulation I of 1896. 

Upper Burma Criminal Justice— 
see Regulation V of 1892. 

Upper Burm\ Ruby Regulation — 
see Indian Mines Act, 1923 

Wages — 

see Indian Merchant Shipping Act, 1923. 
see Workmen’s Compensation Act, 1923. 

Wakf — 

see Mussalman Wakf Act, 1923. 

Wireless Telegraphy (Shipping)— 
see Act XLI of 1920. 

Women — 

see Indian Mines Act, 1923. 

see Legal Practitioners (Women) Act, 1923. 


V 
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Aci 

Sbotion. 

^OKKJliJLN b COMlLNSAilON ACi, 1923 — 

VIII 

1 w 

A^e — 



piool: ot, wiioii pel son injuied 

» 

18 

Appeal — 



to LouiL, fioin i^eiUin oideis of a. Coiumissionei 

» 

20 

Civil Oouil — 



bar ot juiibdiotion ot, m coitam matteis 


19(2) 

Commissioueis - 



appeal ante ot pailits bcfoie 


21 

application toi settlement ot iiiattei befoie 


22 

appointment ot 


20(f) 

bai of juizsdiction of Civil Comts ovei questions re- 
quiied to be dealt with by 

» 

19(2) 

dehned 


2 

evidence befoie, how iccoided 


26 

may choose assistants 


20 (2) 

powei to submit case wt decision of High Couib 


27 

public scivanb within the meaning of Indian Penal 
Code 


20 (3) 

locovci^ by, of amount payable undei Act 


31 

leleience to, on questions i elating to compensation 


19 

to have powei s ot a Civil Couit under the Code ot 
Civil Pioceduie, 1908 

ff 

23 

C ompcnsation — 



agreement as to, logistiation of 

» 

4 

ehect ot failme to legistei 

39 

4 

amount of, accoiding to vaiious effects of injury 

33 

4 

bai of, in ceitam cases 

93 

3(f) 

distribution ot 

>3 

8(0 

employer’s liability to pay 

33 

3(f) 

half monthly payment of — 



Comniissionei’s power to review 

33 

6 

commutation of 

33 

7 

when payable to person under legal disability 

33 

Sid) 

institution of civil suit bars 

33 

3(5) 

institution ot claim foi, bars civil suit for recoveiy of 

33 

3(5) 

method of calculating wa^es for the purpose of deter- 
mining amount of 

93 

5 

not to bo att'^ched, assigned oi chaiged except as pro 
\ided by Act 

33 

9 

payment ot, by insuiers in case of employer’s insolvency 
where liability is iiisuied 

33 

14 

proceedings foi recoveiy of, when and how to be 
instituted 

33 


returns as to, submission of 

33 

16 

Conti act — 

relinquishing light of co npensation by workman null 
and void 

33 

17 

Employer — 

insolvency of, not to prejudice claim of woikmen to 
compensation wheie liability insuied 

33 

14 

icmedies of, m lespect of compensation paid, against 
strangers 

33 

13 

Governor General in Council — 
power of, to make rules 

33 

32 
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Seoxion. 


Woekmen’s Compensation Act, 1923 — contd. 


High Court- 

appeal to, from certain orders of Commissioner 
submission of case to, by Commissioner ... 


VIII 


30 

27 


Injuries— 

list of, deemed to result in permanent partial disable- 
ment 


2, 1) Ai Scb ,I 


Insurers — 

liability of, to pay compensation ... 


Local Government — 
power to make rules ... 

Occupational diseases— 

contracting of, to be deemed injury by accident 
list of 

power to declare, by Governor General in Council 
Principal- 

liability ot, for compensation when work done under 
contract with contractor 
right of indemnity from contractor 


Proceedings under Act- 
venue of 

costs in, to be in the discretion of the Commissioner ... 

"Registered ship — 
application of Act to ... 

Rules — 

consideration of draft 

power of Governor General in Council to make 
power of Local Government to make 
previous publication of 


Wages — 

list of assumed wages 

method of calculating, for purpose of determining 
amount of compensation 

Workmen— 

employer’s liability to pay compensation to; where 
employer not so liable 
medical examination of, in case of accident 
persons included in the definition of 


>} 
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99 
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26 


16 
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